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STATE OF NEW YORK

6587

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

March 12, 2019

Introduced by M of A DI PIETRO -- read once and referred to the Comrt-
tee on Hi gher Education

AN ACT to anend the education law, the penal |aw, the nental hygiene
law, and the public health law, in relation to prohibiting health
prof essionals fromengaging in el ectroconvul sive therapy; creates the
crime of performance of el ectroconvul sive therapy

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The education law is anmended by adding a new section 6509-f
to read as foll ows:

8 6509-f. Additional definition of professional m sconduct; electro-
convul sive therapy. 1. For the purposes of this section

a. "Health professional" neans a person subject to the provisions of
article one hundred fifty-three, one hundred fifty-four or one hundred
sixty-three of this title; or any other person designated as a health
prof essional pursuant to law, rule or requlation.

b. "Electroconvulsive therapy" neans a procedure done in which elec-
trical currents are passed through the brain to intentionally cause a
brief seizure.

2. 1t shall be professional nisconduct for a health professional to
engage in electroconvul sive therapy, and any health professional found
guilty of such misconduct under the procedure prescribed in section
sixty-five hundred ten of this subarticle shall be subject to the penal -
ties prescribed in section sixty-five hundred el even of this subarticle.

8§ 2. The education |law is anended by adding a new section 6531-b to
read as foll ows:

8 6531-b. Additional definition of professional m sconduct; electro-
convul sive therapy. 1. For the purposes of this section

a. "Health professional" neans a person subject to the provisions of
article one hundred thirty-one of this title.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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b. "Electroconvulsive therapy" neans a procedure done in which elec-
trical currents are passed through the brain to intentionally cause a
brief seizure.

2. 1t shall be professional msconduct for a health professional to
engage in electroconvul sive therapy, and any health professional found
guilty of such m sconduct under the procedures prescribed in title two-A
of article two of the public health |aw shall be subject to the penal -
ties prescribed in section two hundred thirty-a of the public health
|l aw, as added by chapter six hundred six of the |aws of nineteen hundred
ni net y- one.

8 3. The penal law is anmended by adding a new section 120.80 to read
as follows:

§ 120.80 Performance of el ectroconvul sive therapy.

A person is guilty of performance of el ectroconvul sive therapy when:

1. A person perforns, attenpts to perform or participates in the
performance of el ectroconvul sive therapy on another person; or

2. Wth the intent to perform attenpt to perform or participate in
the performance of el ectroconvul sive therapy, possesses an el ectrocon-
vul sive therapy device

Perf ormance of el ectroconvulsive therapy is a class D fel ony.

8 4. Section 60.27 of the penal |aw is anended by addi ng a new subdi -
vision 15 to read as foll ows:

15. Notwi thstanding any other provision of this section to the contra-
ry, when a person is convicted of performance of el ectroconvulsive ther-
apy as defined in section 120.80 of this chapter, the court, in addition
to any other sentence, shall order the paynent of restitution to the
person the el ectroconvul sive therapy was perfornmed on.

8 5. Subdivision (a) of section 80.03 of the nental hygiene |aw, as
anended by chapter 619 of the laws of 1990, is anended to read as
fol | ows:

(a) "Major nedical treatnent" neans a nedical, surgical or diagnostic
intervention or procedures where a general anesthetic is used or which
involves any significant risk or any significant invasion of bodily
integrity requiring an incision or producing substantial pain, discom
fort, debilitation or having a significant recovery period. Such term
does not include: any routine diagnosis or treatnent such as the admn-
istration of nedications other than chenotherapy for non-psychiatric
conditions or nutrition or the extraction of bodily fluids for analysis;
[ elect+roconv-sive—therapy-] dental care perforned with a local anes-
thetic; any procedures which are provided under emergency circunstances,
pursuant to section twenty-five hundred four of the public health |aw,
the withdrawal or discontinuance of nedical treatnment which is sustain-
ing life functions; or sterilization or the termnation of a pregnancy.

8 6. Subdivision (i) of section 81.03 of the nental hygiene |aw, as
added by chapter 698 of the laws of 1992, is amended to read as foll ows:

(i) "major medical or dental treatment" neans a nedical, surgical or
diagnostic intervention or procedure where a general anesthetic is used
or which involves any significant risk or any significant invasion of
bodily integrity requiring an incision or producing substantial pain,
disconfort, debilitation, or having a significant recovery period, or
which involves the administration of psychotropic nedication [e+—elec—
troconv-sive—therapy]; it does not include any routine diagnhosis or
treatnment such as the administration of medications other than chenoth-
erapy for non-psychiatric conditions or nutrition or the extraction of
bodily fluids for analysis; dental care perforned with a | ocal anesthet-
ic; and any procedures which are provided under energency circunstances,
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pursuant to section two thousand five hundred four of the public health
I aw.

8§ 7. Subdivision 2 of section 2504 of the public health law, as
anended by chapter 119 of the laws of 2005, is anended to read as
fol | ows:

2. Any person who has been narried or who has borne a child nmay give
ef fective consent for nedical, dental, health and hospital services for
his or her child. Any person who has been designated pursuant to title
fifteen-A of article five of the general obligations law as a person in
parental relation to a child nmay consent to any nedical, dental, health
and hospital services for such child for which consent is otherw se
required which are not: (a) mmjor nedical treatnment as defined in subdi-
vision (a) of section 80.03 of the nmental hygiene law, or (b) [elesct+o-
convil-sive—therapy—er—(6)] the withdrawal or discontinuance of nedica
treatment which is sustaining life functions.

§ 8. This act shall take effect immediately; provided, however,
sections three and four of this act shall take effect on the first of
Novenber next succeeding the date on which it shall have beconme a | aw



