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STATE OF NEW YORK

6576

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

March 12, 2019

Introduced by M of AL DINONTZ -- read once and referred to the Comrt-
tee on Judiciary

AN ACT to anend the real property actions and proceedings law, in
relation to summary proceedi ngs to recover possession of real proper-
ty; and to repeal certain provisions of such law relating to judgnents
i n non-paynent proceedings in the city of New York

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 745 of the real property actions
and proceedings law, as anended by chapter 116 of the | aws of 1997,
subparagraph (i) of paragraph (b) as anended by chapter 601 of the |aws
of 2007, is anmended to read as foll ows:

2. Inthe city of New York:

(a) In a summary proceedi ng upon the second of two adjournnents grant-
ed solely at the request of the respondent, or, upon the [thi+rtieth]
sixtieth day after the first appearance of the parties in court |ess any
days that the proceedi ng has been adjourned upon the request of the
petitioner, counting only days attributable to adjournnment requests nade
solely at the request of the respondent and not counting an initia
adj ournment requested by a respondent unrepresented by counsel for the
pur pose of securing counsel, whichever occurs sooner, the court [shatt]
may, upon consideration of the equities, direct that the respondent,
upon [ ah—appeatien] a notion on notice made by the petitioner, deposit
with he court [w-ihin—FHve—days] suns of rent or use and occupancy

t

ahd—oceupaney] that shall accrue subsequent to the date of the court's
order, which may be established without the use of expert testinony[-
yrtess]. The court shall not order deposit or paynent of use and occu-

pancy where the respondent can establi sh[—at—an—irrediate—hearing], to

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onmitted.
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the satisfaction of the court that respondent has properly interposed
one of the follow ng defenses or established the follow ng grounds:

(i) the petitioner is not a proper party to the proceedi ng pursuant to
section seven hundred twenty-one of this article; or

(ii) (A actual eviction, or (B) actual partial eviction, or (O
constructive eviction; and respondent has quit the prem ses; or

(iii) a defense pursuant to section one hundred forty-three-b of the
soci al services |law, or

(iv) a defense based upon the existence of "B" or "C' class
violations in the subject apartnent or commobn areas; or

(v) a colorable defense of rent overcharge; or

(vi) a defense that the unit is in violation of the building's certif-
icate of occupancy or is otherwise illegal under the nmultiple dwelling
law or the New York city housing nmintenance code; or

(vii) the court |acks personal jurisdiction over the respondent.

[vhen7—Lhe——LenLa}—gn+L—%haL—+s—Lhe—sHb+eQL—eL—Lhe—pe%+%+en—+s—+eea}ed

subdivi-sion—]

Two adjournnments shall not include an adjournnment requested by a
respondent unrepresented by counsel for the purpose of securing counsel
made on a return date of the proceeding. Such rent or use and occupancy
sums shall be deposited with the clerk of the court or paid to such
ot her person or entity, including the petitioner or an agent designated
by the division of housing and conmunity renewal, as the court shal
direct or shall be expended for such energency repairs as the court
shal | approve.

(b) In_ establishing the nonthly anpunt to be deposited, the court
shall not exceed the ampbunt of the regulated rent for the unit under any
state, local or federal regulatory schene, or the ampunt of the tenant's
rent share under a state, local or federal subsidy program or the
amount of the tenant's share under an expired subsidy, unless the tenant
has entered into an enforceable new agreenent to pay the full |ease
rent.

(c) (i) The court shall not require the respondent to deposit the
portion of rent or use and occupancy, if any, which is payable by direct
governnent housing subsidy, any currently effective senior citizen
i ncrease exenption authorized pursuant to sections four hundred sixty-
seven-b and four hundred sixty-seven-c of the real property tax |aw,
direct paynent of rent or a two-party check issued by a social services
district or the office of tenporary and disability assistance, or rental
assi stance that is payable pursuant to court orders issued in litigation
conmenced in nineteen hundred eighty-seven in a proceeding in which the
anmount of shelter allowance is at issue on behalf of recipients of fam -
|y assistance. In the event the respondent or other adult nenber of the
respondent's household receives public assistance pursuant to title
three or title ten of article five of +the social services law, the
respondent shall, when directed by the court to deposit rent and use or
occupancy, only be required to deposit with the court the anobunt of the
shelter allowance portion of the public assistance grant issued by the
office of tenporary and disability assistance or a social services
district. In the event the respondent receives a fixed incone, including
but not |limted to, social security incone, supplenmental security inconme




OCOO~NOUIRWNPEF

A. 6576 3

pursuant to title sixteen of the federal social security act and title
six of article five of the social services law, or pension incone, the
respondent shall [erl¢] not be required to deposit [enre-thi+d] nore than
thirty percent of the nonthly [supplerpptal—sectrity—inRcore—payhent]

paynents.
(ii) Any sumrequired to be deposited with the court pursuant to this

subdivision shall be offset by paynent, if any, nade by the respondent
pursuant to section two hundred thirty-five-a of the real property |aw
or section three hundred two-c of the multiple dwelling Iaw.

pob-one—

H4+] (d) (i) In the event that the respondent [sekes—a—deposit

i t s ] fails to deposit wth the court or

pay, as the case may be, upon the due date, all rent or use and occupan-
cy which may becone due [dp—to—+the—tine—of—the—ent+ry—of—fudgrent] subse-
guent to the issuance of the court's deposit order, the court upon an
application of the petitioner [shall] nmay order an imediate trial of
the issues raised in the respondent's answer. An "imediate trial" shal
mean that no further adjournments of the proceeding [ =
cohsent] upon respondent's sole request shall be granted, the case shal
be assigned by the adm nistrative judge to a trial ready part and such
trial shall comence as soon as practicable and continue day to day

unti | conpleted. [ Fhereshall—be postaygranted of such—trial—without

{44494 (ii) The court [shaLL—neL] my extend any time provided for
such deposit under this subdivision [withow—the—consent—of—the—peti—
t+ener] for good cause shown.

[(—~4] (iii) Upon the entry of the final judgnment in the proceeding
such deposits shall be credited agai nst any judgnent anmount awarded and,
wi thout further order of the court, be paid in accordance with the judg-
nent .

] (e) The court nay di sm ss any summary proceedlng mnthout preju-
dice and with costs to the respondent by reason of excessive adjourn-
ments requested by the petltloner

(f) Under no circunstances shall the respondent's failure or inability

to pay use and occupancy as ordered by the court constitute a basis to
dismi ss any of the respondent's defenses or counterclains, with or with-
out prejudice to their assertion in another forum

8§ 2. Section 747-a of the real property actions and proceedings law is
REPEALED

8§ 3. This act shall take effect inmediately.




