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STATE OF NEW YORK

6279

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

March 4, 2019

Introduced by M of A CRESPO -- read once and referred to the Conmttee
on Real Property Taxation

AN ACT to anend the real property tax |aw and the education law, in
relation to a green walls tax abatement for certain properties in a
city of one mllion or nore persons

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The title heading of title 4-B of article 4 of the rea
property tax law, as added by chapter 461 of the |laws of 2008, is
amended to read as foll ows:

GREEN ROOF/ GREEN WALLS
TAX ABATEMENT FOR CERTAI N PROPERTI ES
INACITY OF ONE M LLI ON OR MORE PERSONS

8 2. Subdivisions 2 and 7 of section 499-aaa of the real property tax
| aw, as added by chapter 461 of the [aws of 2008, are amended and three
new subdi vi sions 11, 12, and 13 are added to read as foll ows:

2. "Application for tax abatenent” shall nean an application for a
green roof and/or green walls tax abatenent pursuant to [seetioenr—fobr

i i ] this title.

7. "Eligible building" shall nean a class one, class two or class four
real property, as defined in subdivision one of section eighteen hundred
two of this chapter, located within a city having a population of one
mllion or nore persons. No building shall be eligible for nore than one
tax abatement for addition of a green roof or for nore than one tax
abatenment for addition of one or nore green walls pursuant to this
title.

11. "Green wall" shall nmean an addition to one or nore exterior walls
of an eligible building that is approved for use pursuant to applicable
fire and construction codes and is: (a) a green facade; or (b) a living
wal | .

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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12. "Green facade" shall nmean an addition to a building's exterior
wall consisting of clinbing plants or cascadi hg groundcovers which are
trained to cover nodular trellis panels, cable and/or wre-rope net
systens, or other supporting structures.

13. "Living wall" shall nean an addition to a building's exterior wall
consisting of plants that cover pre-vegetated panels, vertical nodul es
or planted bl ankets that are fixed vertically to a structural wall or
frane.

§ 3. Subdivision 1 of section 499-bbb of the real property tax |law, as
anended by chapter 524 of the |aws of 2013, is anmended and two new
subdi visions 1-a and 1-b are added to read as foll ows:

1. (a) The ampunt of such tax abatement for a green roof for any tax
year conmencing on or after July first, two thousand ni ne and endi ng on
or before June thirtieth, two thousand fourteen shall be four dollars
and fifty cents per square foot of a green roof pursuant to an approved
application for tax abatenent; provided, however, that the anount of
such tax abatenent shall not exceed the |esser of (i) one hundred thou-
sand dollars or (ii) the tax liability for the eligible building in the
tax year in which the tax abatenent is taken.

(b) The anpbunt of such tax abatenent for any tax year conmencing on or
after July first, two thousand fourteen and ending on or before June
thirtieth, two thousand ni neteen, shall be five dollars and twenty-three
cents per square foot of a green roof pursuant to an approved applica-
tion for tax abatenent; provided, however, that the anount of such tax
abatement shall not exceed the lesser of (i) two hundred thousand
dollars or (ii) the tax liability for the eligible building in the tax
year in which the tax abatement is taken.

(c) Notwithstandi ng paragraph (b) of this subdivision, the aggregate
anount of tax abatenments allowed under this subdivision for the tax year
commencing July first, two thousand fourteen and ending June thirtieth
two thousand fifteen shall be a maxi mum of seven hundred fifty thousand
dollars, and the aggregate anmount of tax abatenents all owed under this
subdi vi sion for any tax year comrencing on or after July first, two
thousand fifteen and ending on or before June thirtieth, two thousand
ni neteen shall be a maxi mumof one million dollars. No tax abatenents
shall be allowed under this subdivision for any tax year commenci ng on
or after July first, two thousand ni neteen. Such aggregate anpunt of tax
abat ements shall be allocated by the departnent of finance on a pro rata
basi s anpbng appl i cants whose applications have been approved by a desig-
nated agency. If such allocation is not nmade prior to the date that the

real property tax bill, statenent of account or other simlar bill or
statenment is prepared, then the departnment of finance shall, as neces-
sary, after such allocation is made, submit an anended real property tax
bill, statement of account or other simlar bill or statement to any

appl i cant whose abatenent nmust be adjusted to reflect such allocation.
Nothing in this paragraph shall be deemed to affect the obligation of
any taxpayer under applicable law with respect to the paynent of any
installment of real property tax for the fiscal year as to which such
all ocation is nmade, which was due and payable prior to the date such
anended real property tax bills are sent, and the departnent of finance
shal |l be authorized to determine the date on which anended bills are to
be sent and the installnents of real property tax which are to be
reflected therein.

1-a. The anpunt of such tax abatenent for green walls shall be estab-
lished by the departnment of finance, which may vary such anount based on
differences in the characteristics and anticipated public benefits of
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different types of green wall design, but no such anmount shall be less
than one dollar and fifty cents nor nore than three dollars per square
foot of a green wall pursuant to an approved application for tax abate-
nent ; provided, however, that the anpunt of such tax abatenent shall not
exceed the lesser of: (a) an anmount equal to the approved anpbunt per
square foot tinmes a factor of twenty thousand; or (b) the tax liability
for the eligible building in the tax year in which the tax abatenent is
taken.

1-b. An eligible building may apply for both a green roof and a green
walls tax abatenent. The anpunt of the conbined tax abatenent for such

buil di ng and the maxi num anount not to be exceeded shall be cal cul ated
separately for each application; provided, however, that in no event
shall the conbined anmbunt of such tax abatenents exceed the tax liabil-

ity for the eligible building in the tax year in which the tax abatenent
is taken.

§ 4. The real property tax lawis amended by adding a new section
499-hhh to read as foll ows:

8 499-hhh. Green walls tax abatenent. 1. An eligible building shal
receive an abatenent of real property taxes under terns, conditions and
requirenents substantially simlar to those applicable to green roof tax
abatenents pursuant to this title and other applicable provisions of
law, including., but not limted to filing of an application with related
proofs, certifications and agreenments in a nmanner substantially simlar
to the application procedures set forth in section four hundred ninety-
nine-ccc of this title, and satisfaction of continuing requirenents that
are substantially simlar to those set forth in section four hundred
ni nety-nine-ddd of this title.

2. The departnent of finance and a designated agency shall have the
power to enforce and adnminister the provisions of this title relating to
green wall tax abatenents in a manner substantially simlar to the
provisions of lawrelating to green wall tax abatenments, including, but
not limted to revocation of tax abatenents in a manner substantially
simlar to the procedures set forth in section four hundred ninety-nine-
eee of this title, and the exercise of powers and duties related to
enforcenent and administration of this title in a nanner substantially
simlar to the procedures set forth in section four hundred ninety-nine-
fff of this title.

3. The departnent of finance and a designated agency shall make and
promulgate rules, prescribe fornms and take any and all other actions
necessary to carry out the purposes of this section

8§ 5. Subdivision 13 of section 6509 of the education | aw, as added by
chapter 461 of the laws of 2008, is amended to read as foll ows:

(13) In the event that any agency designated pursuant to title four-B
of article four of the real property tax law (relating to [the] green
roof and green walls tax abatenment) has reported to the departnent
al | eged m sconduct by an architect or engineer in nmaking a certification
under such title, the board of regents, upon a hearing and a finding of
willful misconduct, nmay revoke the |l|icense of such professional or
prescri be such other penalty as it determ nes to be appropriate.

8 6. This act shall take effect inmediately.




