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STATE OF NEW YORK

6278

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

March 4, 2019

Introduced by M of A CRESPO -- Milti-Sponsored by -- M of A ARROYQO
DINOWTZ, ORTIZ, Rl VERA, RODRI GQUEZ -- read once and referred to the
Conmi ttee on Educati on

AN ACT to anend the education law, in relation to including cyberbully-
ing in the provisions of the dignity for all students act and courses
of study in cyberbullying for pupils in grades five through nine

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 10 of the education |aw, as added by chapter 482 of
the laws of 2010, is anended to read as foll ows:

8§ 10. Legislative intent. The legislature finds that students' ability
to learn and to neet high academ ¢ standards, and a school's ability to
educate its students, are conprom sed by incidents of discrimnation or
harassnent including bullying, cyberbullying, taunting or intimdation.
It is hereby declared to be the policy of the state to afford al
students in public schools an environment free of discrimnation and
harassnent. The purpose of this article is to foster civility in public
schools and to prevent and prohibit conduct which is inconsistent with a
school ' s educational m ssion.

8 2. Subdivision 7 of section 11 of the education |law, as anended by
chapter 102 of the laws of 2012, is anended and two new subdivisions 9
and 10 are added to read as follows:

7. "Harassnent" and "bullying" shall mean the creation of a hostile
environment by conduct or by threats, intimnidation or abuse, including
cyberbul | yi ng, conducted in any manner including, but not limted to,
electronic comunication, that (a) has or would have the effect of
unreasonably and substantially interfering with a student's educationa
performance, opportunities or benefits, or nmental, enotional or physica
wel | -being; or (b) reasonably causes or woul d reasonably be expected to
cause a student to fear for his or her physical safety; or (c) reason-
ably causes or would reasonably be expected to cause physical injury or
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enotional harmto a student; or (d) occurs off school property and
creates or would foreseeably create a risk of substantial disruption
within the school environment, where it is foreseeable that the conduct,
threats, intimdation or abuse mght reach school property. Acts of
harassnent and bul lying shall include, but not be limted to, those acts
based on a person's actual or perceived race, color, weight, nationa

origin, ethnic group, religion, religious practice, disability, sexua

orientation, gender or sex. For the purposes of this definition the term

"threats, intimdation or abuse" shall include verbal and non-verba
actions and cyberbullying.

9. "Electronic communication" shall nmean any transfer of signs,
signals, witings, inmages, sounds, data or intelligence of any nature
transmitted, in whole or in part, by a wire, radio, electronngnetic,
phot o-el ectronic or photo-optional system FElectronic conmunication
shall include, but not be limted to, the transfer of such comruni cation
through the internet.

10. "Cyberbullying" shall nean to intentionally engage in a course of

conduct using electronic conmunication directed at a child under the age
of eighteen years, when the actor knows or reasonably should know that
such conduct:

a. harasses, threatens, intimdates, abuses or creates a hostile
social or physical environnent for such child;

b. instills a reasonable fear of material harmto the physical, nenta
or enotional health, well-being, safety or property of such child;

C. causes material harmto the physical, nental or enotional health,
wel |l -being, safety or property of such child;

d. causes public enbarrassnent, shane, social ostracismor undue
attention to such child; or

e. includes the inpersonation of another person by electronic communi-
cation to cause or with intent to cause harmas specified in paragraph
a, b, c or d of this subdivision.

8§ 3. Subdivision 2 of section 13 of the education |aw, as anended by
chapter 102 of the laws of 2012, is amended to read as foll ows:

2. CQuidelines to be used in school training prograns to discourage the
devel opnent of harassnment, bullying and discrinmnation, and to nake
school enpl oyees aware of the effects of harassnent, bullying, cyberbul -
lying and discrimnation on students and other school enployees, and
that are designed:

a. to raise the awareness and sensitivity of school enployees to
potential harassnment, bullying and discrimnation, and

b. to enable enployees to prevent and respond to harassnent, bullying
and di scrimnation; and

8 4. Subdivisions 3 and 4 of section 14 of the education |aw, subdivi-
sion 3 as anended and subdivision 4 as added by chapter 102 of the |aws
of 2012, are anended to read as foll ows:

3. Pronmul gate regul ations, guidance or nodel policies to assist schoo
districts in inmplenmenting this article including, but not limted to,
[ regtations—to—assist] assisting school districts in devel oping neas-
ured, balanced, and age-appropriate responses to violations of this
policy, with renmedies and procedures followi ng a progressive nodel that
make appropriate use of intervention, discipline and education and
provi de gui dance related to the application of such regulations, quid-
ance or nodel policies on the manner and extent to which behavior that
occurs off school property may be considered in fornmulating an appropri -
ate response to a violation of such regulations, guidance or nodel poli -
cies; and
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4. Provide guidance and educational materials to school districts
related to best practices in addressing cyberbullying and harassnent and
helping famlies and comunities work cooperatively with schools in
addr essi ng cyberbullyi ng, whether on or off school property or at or
away froma school function

§ 5. Section 801-a of the education |law, as anmended by chapter 102 of
the laws of 2012, is amended to read as foll ows:

8§ 80l1-a. Instruction in civility, citizenship and character education.
The regents shall ensure that the course of instruction in grades
ki ndergarten through twelve includes a conponent on civility, citizen-
ship and character education. Such component shall instruct students on
the principles of honesty, tolerance, personal responsibility, respect
for others, with an enphasis on discouragi ng acts of harassnent, bully-
ing, cyberbullying, discrimnation, observance of |laws and rul es, cour-
tesy, dignity and other traits which will enhance the quality of their
experiences in, and contributions to, the comunity. Such conponent
shall include instruction of safe, responsible use of the internet and
el ectronic comunications. The regents shall determ ne how to incorpo-
rate such conponent in existing curricula and the comr ssioner shal
promul gate any regul ati ons needed to carry out such determ nation of the
regents. For the purposes of this section, "tolerance," "respect for
others" and "dignity" shall include awareness and sensitivity to harass-
ment, bullying, discrimnation and civility in the relations of people
of different races, weights, national origins, ethnic groups, religions,
religious practices, nmental or physical abilities, sexual orientations,
genders, and sexes.

8 6. The education law is anmended by adding a new section 814-a to
read as foll ows:

§ 814-a. Courses of study in cyberbullying. 1. For the purposes of
this section:

a. "Cyberbullying" shall have the same neaning as provided in subdivi-
sion ten of section eleven of this chapter.

b. "El ectronic comunication” shall have the sane neaning as provi ded
in subdivision nine of section eleven of this chapter.

2. Every school district in the state shall provide, to pupils in
grades five through nine, instruction designed to curtail or elinmnate
cyberbullying and pronpte civility when using the internet and conveying
an electronic comunication. Such curricula shall instruct students on

the principles of tolerance, personal responsibility, respect for
others, observance of laws and rules, courtesy and other traits that
shoul d be observed during use of the internet or when conveying an el ec-
troni c communi cation

3. A school district may., instead of establishing a separate class or
designated period of tine devoted to a course on cyberbullying, inte-
grate such course of study or instruction into other related classes
that provide instruction in subjects related to civility, citizenship
and character education pursuant to section eight hundred one-a of this
article, or health education pursuant to section eight hundred four of
this article, or any other course of instruction deened appropriate by
the school district.

4. The commissioner shall provide technical assistance to aid in the
devel opnment of curricula for such courses of study which shall be age
appropriate and devel oped according to the needs and abilities of pupils
at successive grade levels in order to provide awareness, skills, infor-
mati on and support to aid in the elimnation of cyberbullying.

8§ 7. This act shall take effect inmediately.




