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STATE OF NEW YORK

6260

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

March 4, 2019

Introduced by M of A GUNTHER, MAGNARELLI, BUTTENSCHON -- read once and
referred to the Committee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
prohi biting the use of chenmical flanme retardants

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Article 37 of the environnental conservation lawis
anended by adding a newtitle 9 to read as foll ows:
TITLE 9

CHEM CAL FLANVE RETARDANTS
Section 37-0901. Definitions.
37-0903. Prohibition on the use of chemi cal flanme retardants.
37-0905. Increased fire safety.
8 37-0901. Definitions. As used in this title:

1. "Chenical flanme retardants” shall nean any halogenated chemnica
flane retardant., including but not limted to TDCPP Tris (1, 3 Dicholo-
ro-2-propyl) phosphate, and any Phosphorus-Brom ne flane retardants.

2. "Residential upholstered furniture" shall nean a sofa, |oveseat,
chair, ottonan, footstool, or other itemof furniture, intended for
indoor use in a hone that consists, in whole or in part, of |eather,
plastic, fabric or other material that contains cotton, wool, polyure-
thane or other natural or synthetic nmaterial that is placed in cushions
or on the frame of the furniture.

8 37-0903. Prohibition on the use of chemical flane retardants.

1. Beginning July first, two thousand twenty, no person, firm part-
nership, association, limted liability conpany or corporation shal
sell or offer for sale any residential upholstered furniture that
contains chenical flane retardants intentionally-added in order to
provide a specific characteristic, appearance or quality, to performa
specific function, or for any other purpose.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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2. The provisions of this section shall not apply to the sale or
distribution of residential upholstered furniture resold or offered for
resale, or distributed by consuners for consuner use.

8 37-0905. Increased fire safety.

1. Beginning Decenber first., two thousand twenty-two, each manufactur-
er of residential upholstered furniture that is sold or offered for sale
in the state shall certify to the departnent that any residential uphol -
stered furniture sold or offered for sale in the state neets the
requirenents of the open flane flamuability standard.

2. a. For purposes of this section, "open flane flammability standard"”
shall nean a standard, devel oped pursuant to rules and reqgulations of
the departnment, in consultation with the office of fire prevention and
control, requiring residential upholstered furniture to not lead to
flashover for at least fifteen mnutes of tine. Such standard shall be
reviewed for effectiveness no less than every two vyears, wth such
review including, at a mninum examnation of the standards used in
ot her states.

b. For the purposes of this section "flashover" shall nean the point
at which all exposed surfaces of the residential upholstered furniture
reach ignition tenperatures and fire spreads rapidly.

c. For the purposes of this section "manufacturer" shall nean a
person, firm partnership, association, |limted liability conpany or
corporation that assenbles or substantially assenbles residential uphol-
stered furniture for sale in the state or inports residential uphol-
stered furniture for sale in the state.

3. The departnment may, following public hearings, adopt rules and
regulations authorizing an exenption to subdivision one of section
37-0903 of this title upon a deternmnation by the comm ssioner that the
proposed chemcal flane retardant wll not negatively affect human
health or the environnent. Such determnation may only be nade after the
conpletion of a conprehensive health inpact assessnent conducted by the
departnent of health, following a nodel recomended by the centers for
di sease control and prevention.

8 2. This act shall take effect on the thirtieth day after it shal
have becone a | aw, provided however, that section 37-0905 of the envi-
ronmental conservation |aw as added by section one of this act shal
take effect June 1, 2022; provided, however, that the conm ssioner of
environnmental conservation is authorized and directed to promul gate any
rul es and regul ati ons necessary to inplenent the provisions of this act
on or before such effective date.




