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| N ASSEMBLY

March 4, 2019

Introduced by M of A BICHOITE -- read once and referred to the Commt-
tee on Governmental Qperations

AN ACT to anend the executive law, in relation to criteria for certif-
ication by the division of mnority and wonen's business devel opnent
of mnority and wonen-owned busi ness enterprise status; and to repea
subdi vi sion 19 of section 310 of such lawrelating to the definition
of personal net worth

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 2-a of section 314 of the
executive |aw, as anmended by chapter 175 of the |aws of 2010, is anended
to read as foll ows:

(a) The director shall establish a procedure enabling the office to
accept New York municipal corporation certification verification for
mnority and wonen-owned business enterprise applicants in lieu of
requiring the applicant to conplete the state certification process. The
director shall promulgate rules and regulations to set forth criteria
for the acceptance of municipal corporation certification. All eligible
muni ci pal corporation certifications shall require business enterprises
seeking certification to nmeet the foll ow ng standards:

(i) have at least fifty-one percent ownership by a mnority or a
worren- owned enterprise and be owned by United States citizens or perma-
nent resident aliens;

(ii) be an enterprise in which the mnority and/or womrmen-ownership
interest is real, substantial and continuing;

(iii) be an enterprise in which the ninority and/or wonen-ownership
has and exercises the authority to control independently the day-to-day
busi ness deci sions of the enterprise;

(iv) be an enterprise authorized to do business in this state;

(v) be subject to a physical site inspection to verify the fifty-one
percent ownership requirenent;

(vi) be owned by an individual or individuals, whose ownership,
control and operation are relied wupon for certification —with—a

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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sond—drdellars— a5 adivsteod —anpuallydor I ndlation—aesording—te—the
consurpr—prece—ndex] and that has been awarded contracts by one or nore

agencies within the past three years where the total <city funding
received by the enterprise fromthe expense and capital budgets for such
contracts was equal to or greater than sixty mllion dollars, exclusive
of any paynents nade to subcontractors, and whose size has exceeded the
size standards established for its industry by the United States snal
busi ness administration for three years; and

(vii) be an enterprise that is a small business pursuant to subdivi-
sion twenty of section three hundred ten of this article.

8 2. Paragraph (e) of subdivision 7, paragraph (e) of subdivision 15
and subdivision 20 of section 310 of the executive |aw, paragraph (e) of
subdi vi sion 7 and paragraph (e) of subdivision 15 as anmended by chapter
22 of the laws of 2014 and subdivision 20 as added by chapter 175 of the
| aws of 2010, are anended to read as foll ows:

(e) an enterprise owned by an individual or individuals, whose owner-
ship, control and operatlon are relled upon for certlflcatlon[———M+%h——a

sand—deLLaps——as—adfusLed—annuaLLy—en—Lhe—L+4s+—e#—éanua#y—#e#—+n¥#a#+en
accordi-rg—te—t-he—canrsuipr—p-ce—-nrdex—et—theprevious—year] and that has

been awarded contracts by one or nore agencies within the past three
years where the total state funding received by the enterprise from the
expense and capital budgets for such contracts was equal to or greater
than sixty mllion dollars, exclusive of any paynents made to subcon-
tractors, and whose size has exceeded the size and standards established
for its industry by the United States snall business adninistration for

three vears; and
(e) an enterprise owned by an individual or individuals, whose owner-

ship, control and operatlon are relied upon for certlflcatlon[——M+Lh—a

been awarded contracts by one or nore agencies wthin the past three
years where the total state funding received by the enterprise fromthe
expense and capital budgets for such contracts was equal to or greater
than sixty mnillion dollars, exclusive of any paynents nade to subcon-
tractors, and whose size has exceeded the size standards established for

its industry by the United States small business admnistration for
three years; and
20. "Smal | busi ness" as used in this section, unless otherw se indi-

cated, shall nean a business which has a significant business presence
in the state, is |ndependently omned and operated not dominant inits

aL—snaLL—bus+ness—adn+n+s%+a¥+en—s%anda#ds} mhose size does not exceed

the size standards established by the United States small business
adm nistration for its industry pursuant to 13 CFR part 121 and any
anmendnent s t hereto. The director my issue regulations on the
construction of the ternms in this definition.

8§ 3. Subdivision 19 of section 310 of the executive |aw is REPEALED

8 4. This act shall take effect on the ninetieth day after it shall
have beconme a law, provided, however, that the amendnments to article
15- A of the executive |law nade by sections one and two of this act shal
not affect the expiration of such article and shall be deenmed to expire
therew t h.




