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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 28, 2019

Introduced by M of A GUNTHER -- read once and referred to the Commt-
tee on Mental Health

AN ACT to anend the election |law, the executive law, the state finance
law, the transportation Ilaw, the public authorities law, the public
health law, the public lands law, the education law, the social
services law, the cooperative corporations |law, the elder |law, the
correction law, the crimnal procedure law, the famly court act, the
facilities developnent corporation act, the nedical care facilities
fi nance agency act and the adnministrative code of the city of New
York, in relation to making technical corrections to references to the
of fice for people with devel opmental disabilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The openi ng paragraph of section 5-211 of the el ection |aw,
as amended by chapter 265 of the laws of 2013, is anended to read as
fol | ows:

Each agency designated as a participating agency under the provisions
of this section shall inplenment and admi ni ster a program of distribution
of voter registration forns pursuant to the provisions of this section
The following offices which provide public assistance and/or provide
state funded progranms primarily engaged in providing services to persons
with disabilities are hereby designated as voter registration agencies:
designated as the state agencies which provide public assistance are the
office of <children and fanmly services, the office of tenporary and
disability assistance and the departnent of health. Also designated as
public assistance agencies are all agencies of |ocal governnent that
provi de such assistance. Designated as state agencies that provide
prograns primarily engaged in providing services to people with disabil -
ities are the departnent of |abor, office for the aging, division of
veterans' affairs, office of mental health, office of vocational and
educational services for individuals with disabilities, comm ssion on
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quality of care for the nentally disabled, office [ef—+ental—tetardation
and] for people with developnmental disabilities, conmission for the
blind, office of alcoholismand substance abuse services, the office of
the advocate for the disabled and all offices which adm nister prograns
establ i shed or funded by such agencies. Additional state agencies desig-
nated as voter registration offices are the departnent of state and the
division of workers' conpensation. Such agencies shall be required to
offer voter registration forns to persons upon initial application for
services, renewal or recertification for services and change of address
relating to such services. Such agencies shall also be responsible for
providing assistance to applicants in conpleting voter registration
forns, receiving and transmtting the conpleted application form from
all applicants who wish to have such formtransmtted to the appropriate
board of elections. The state board of elections shall, together with
representatives of the departnent of defense, develop and inplenent
procedures for including recruitment offices of the arned forces of the
United States as voter registration offices when such offices are so
designated by federal |aw The state board shall al so nake request of
the United States Inmigration and Naturalization Service to include
applications for registration by mail with any materials which are given
to new citizens. Al institutions of the state university of New York
and the city university of New York, shall, at the beginning of the
school year, and again in January of a year in which the president of
the United States is to be elected, provide an application for registra-
tion to each student in each such institution. The state board of
elections may, by regulation, grant a waiver fromany or all of the
requi rements of this section to any office or programof an agency, if
it determines that it is not feasible for such office or programto
admi ni ster such requirenent.

8§ 2. Subdivision 1 of section 548-e of the executive |aw, as added by
chapter 657 of the laws of 1990, is amended to read as foll ows:

1. Establishment. A neighborhood based initiatives oversight conmttee
shall be established to oversee the inplenentation of the provisions of
this article and shall consist of representatives of the foll owi ng agen-
cies or their designees, with the conm ssioner of the departnent or his
or her designee serving as chairperson: the state advocate for the disa-
bled; the director of the office for the aging; the director of the
di vi si on of al coholism and al cohol abuse; the executive director of the

council on children and fanilies; the chancellor of the city university
of New York; the executive director of the developnental disabilities
action planning council; the director of the budget; the conm ssioner of

econom ¢ devel opnment; the commi ssioner of education; the conm ssioner of
health; the conm ssioner of housing and community renewal; the conmi s-
sioner of l|abor; the comm ssioner of nmental health; the comm ssioner of
[ Fental—tetardation—and] the office for people with devel opnental disa-
bilities; the conm ssioner of parks, recreation and historic preserva-
tion; the <chancellor of the state university of New York; the director
of the division of substance abuse services; the director of the divi-
sion for youth; the director of the division for wonen; and the depart-
ment of audit and control.

8§ 3. Subdivisions 1 and 2 of section 702 of the executive law, as
added by chapter 551 of the laws of 2002, are anended to read as
fol | ows:

1. The nost integrated setting coordinating council is hereby created
within the executive departnment to have and exercise the functions,
powers and duties provided by the provisions of this article and any
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other provision of ||aw The council shall be conprised of the conm s-
sioners of: the departnent of health, the office [ef—+reptal—retardation
and] for people wth devel opnental disabilities, the office of mental
health, the departnent of transportation, the office of children and
fam ly services, the office of alcohol and substance abuse services, the
department of education, and the division of housing and comunity
renewal . In addition, the council shall consist of the director of the
office for the aging, a representative fromthe office of the advocate
for persons wth disabilities, a representative fromthe conm ssion on
quality of care for the nentally disabled, three consunmers of services
for individuals with disabilities, one to be appointed by the governor,
one to be appointed by the tenporary president of the senate, and one to
be appointed by the speaker of the assenbly, three individuals wth
expertise in the field of comunity services for people of all ages with
disabilities, one to be appointed by the governor, one to be appointed
by the tenporary president of the senate, and one to be appointed by the
speaker of the assenbly, and three individuals wth expertise in or
recipients of services available to senior citizens with disabilities,
one to be appointed by the governor, one to be appointed by the tenpo-
rary president of the senate, and one to be appointed by the speaker of
the assenbly.

2. The conmi ssioners of the departnent of health, the office of mental
health, the office [ef—rental—retardation—-and] for people with devel op-
mental disabilities, and the director of the office for the aging shal
rotate as chairperson of the council on a quarterly basis.

8 4. Section 179-aa of the state finance law, as anended by chapter
292 of the laws of 2007, is anended to read as foll ows:

8§ 179-aa. Advisory conmittee. There is hereby established a not-for-
profit contracting advisory comittee. The advisory conmittee shal
consi st of sixteen nenbers which shall include eight appointed nenbers,
four to be appointed by the governor who shall be representatives of
not-for-profit organizations providing services in the state, and two
each to be appointed by the governor upon reconmendation of the tenpo-
rary president of the senate and speaker of the assenbly, and eight ex
of ficio nenbers of the committee, one each designated fromthe division
of the budget, the departnent of law, the office of the state conp-
troller, and the education departnent. The governor shall al so designate
four menbers from anong the foll owi ng agenci es: the departnent of state,
the office of children and fam |y services, the office of tenporary and
disability assistance, the departnent of health, the office of nental
hygi ene, the office [ef—ental—+etardation—-and] for people with devel op-
mental disabilities, and the department of |abor. The governor shal
designate an appointee to serve as chair of the commttee. The advisory
commttee shall neet at |east quarterly and upon its own initiative may:
comment and report on the inplenentation and operation of the not-for-
profit short-termrevolving | oan fund; advise the governor, conptroller
and state agencies on the inplenentation and operation of this article;
evaluate the benefits of requiring all state agencies to use standard
contract |anguage and the extent to which standard |[|anguage nay be
effectively included in contracts wth not-for-profit organizations;
review annually the report of the office of the state conptroller nade
pursuant to section one hundred seventy-nine-bb of this article; and
propose any |l egislation they deem necessary to inprove the fund and this
article. The conmittee shall report to the governor and the |egislature
with reconmendations on inproving the contracting procedures with not-
for-profit organizations which receive state funds through the interme-
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diary of nunicipalities. Such reports shall be due annually not |ater
t han Decenber first.

8§ 5. Subdivision 1 of section 73-d of the transportation |aw, as
anended by chapter 562 of the laws of 1987, is anended to read as
fol | ows:

1. There is hereby created a conmittee to be known as the "interagency
coordinating committee on rural public transportation", to be conprised
of nineteen nenbers. The conm ssioner or his or her designee shall serve
as chairperson. Twel ve of such nenbers shall be the following or his or
her duly designated representative: the director of the office for the
agi ng; the conmi ssioner of education; the comr ssioner of [labor; the
conmi ssi oner of health; the comm ssioner of the office of nental health;
the comm ssioner of the office [ef—rental—retardation—and] for people
with devel opmental disabilities; the comm ssioner of social services;
state advocate for the disabled; secretary of state; conm ssioner of
agriculture and markets; the director of the office of rural affairs and
the director of the division for youth. Six additional menbers, all of
whom shall be transportation providers or consuners representing rura
counties shall be appointed to serve a termof three years as follows:
two by the president pro-tenpore of the senate, two by the speaker of
the assenbly, one by the minority |eader of the senate, and one by the
mnority |leader of the assenbly. Efforts shall be made to provide a
broad representation of consuners and providers of transportation
services in rural counties when making such appoi ntnents. Menbers of
the commttee shall receive no salary.

The commi ssi oner shall cause the department to provide staff assist-
ance necessary for the efficient and effective operation of the conmt-
t ee.

8 6. The undesi gnated paragraph of paragraph (b) of subdivision 2 of
section 1676 of the public authorities |law, as added by chapter 281 of
the laws of 1988, is amended to read as foll ows:

The Devereux Foundation for the financing, construction and equipping
of facilities subject to the approval of the conmi ssioner of education
t he conmi ssioner of social services and the conmi ssioner of the office
[ ef—+reptal—retardation—and] for people with devel opnental disabilities
for a residential and educational programfor children w th handi cappi ng
conditions, as such term is defined in subdivision one of section
forty-four hundred one of the education |aw, including, but not limted
to, those students who were publicly placed at the Rhinebeck Country
School during the nineteen hundred ei ghty-six--eighty-seven school year
and in furtherance of the state's overall goal of reducing the nunber of
children w th handi cappi ng conditions requiring out-of-state placenents:
nothing in the foregoing shall be deenmed to authorize The Devereux Foun-
dation to apply any funds or credit obtained pursuant to this section
toward the financing, construction or equipping of facilities on any
ot her property or properties it presently owns or controls or owns or
controls in the future.

8 7. The undesi gnated paragraph of paragraph (b) of subdivision 2 of
section 1676 of the public authorities | aw, as anended by chapter 299 of
the |l aws of 2017, is amended to read as foll ows:

Not-for-profit menbers of InterAgency Council of [Mpial—Retardation
and] Developmental Disabilities Agencies, Inc., for the acquisition
financi ng, refinancing, construction, reconstruction, renovation, devel-
opnent, inprovenent, expansion and equipping of certain educational
adm nistrative, clinical, day programand residential facilities to be
| ocated in the state of New York.
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8 8. The undesi gnated paragraph of subdivision 1 of section 1680 of
the public authorities |law, as added by chapter 281 of the | aws of 1988,
is amended to read as follows:

The Devereux Foundation for the financing, construction and equi pping
of facilities subject to the approval of the commi ssioner of education
the conm ssioner of social services and the conmissioner of the office
[ ef—ental—retardation—and] for people with developnental disabilities
for a residential and educational programfor children w th handi cappi ng
conditions, as such term is defined in subdivision one of section
forty-four hundred one of the education |aw, including, but not limted
to, those students who were publicly placed at the Rhinebeck Country
School during the nineteen hundred ei ghty-six--ei ghty-seven school year
and in the furtherance of the state's overall goal of reducing the
nunber of children with handi capping conditions requiring out-of-state
pl acenents: nothing in the foregoing shall be deened to authorize The
Dever eux Foundation to apply any funds or credits obtained pursuant to
this section toward the financing, construction or equipping of facili-
ties on any other property or properties it presently owms or controls
or owns or controls in the future.

8 9. The undesignated paragraph of subdivision 1 of section 1680 of
the public authorities |law, as added by chapter 343 of the | aws of 1992,
is anended to read as foll ows:

Ferncliff Manor as a not-for-profit residential school serving chil-
dren who are severely nentally disabled and nedically involved, who wll
also on a not-for-profit basis operate an internediate care facility,
for the financing, construction, reconstruction, inprovenent, renovation
and devel opnment of five twelve bed dormitories in Wstchester County for
such children, subject to the approval of the comm ssioners of educa-
tion, social services, and |[#aertal—retardation—and] the office for
people with devel opnmental disabilities, and subject further to the
approval of the director of the budget as to project need and project
cost. Except to the extent otherw se prohibited by Iaw, Ferncliff Manor
shall have full power and authority to assign and pledge to the authori-
ty, together with any pledge of its own assets and other incone, any and
all public funds to be apportioned or otherw se made payable by the
state, a political subdivision, as defined in section one hundred of the
general nunicipal law, or any social services district inthe state in
an anount sufficient to make all paynents required to be made by Fern-
cliff Manor pursuant to any | ease, sublease or other agreenent entered
into between Ferncliff Manor and the authority. Al state and | ocal
officers are hereby authorized and required to pay all such funds so
assigned and pledged to the authority or upon the direction of the
authority, to any trustee of any authority bond or note issued pursuant
to a certificate filed wth any such state or local officer by the
authority pursuant to the provisions of this section. No agreenent or
|l ease by Ferncliff Mnor shall be effective unless and until it is
approved by or on behalf of the conmi ssioners of education, social
servi ces, and [peptal—retardation—and] the office for people with devel -
opmental disabilities, and subject further to the approval of the direc-
tor of the budget as to project need and project cost.

8 10. The undesignated paragraph of subdivision 1 of section 1680 of
the public authorities |law, as anmended by chapter 780 of the laws of
1992, is anended to read as fol |l ows:

The Leake and Watts Children's Hone (Incorporated), Yonkers, New York
for the financing, construction, reconstruction, inmprovenent, renovation
or otherwise for (1) a new school building for the junior high and high
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school vocational prograns including a field house; (2) a new children's
cottage and renovation and reconstruction of eight existing children's
cottages to provide nore efficient heating and cooling systens, nore
secure supervision and to increase the nunber of beds; (3) renovation
and reconstruction of the main building to provide new electrical and
plunbing systems and internal rehabilitation; and (4) renovation and
reconstruction of the old school building for nultiple use; subject to
the approval of the conmssioners of education, social services and
[ peptal—etardation—and] the office for people with devel opmental disa-
bilities, and subject further to the approval of the director of the
budget including as to project need and project cost. Notw thstanding
any other provision of law, The Leake and Watts Children's Hone (Incor-
porated) shall have full power and authority to assign and pledge to the
authority, together with any other assets so pledged, any and all prop-
erty rights to, and property interests in, any and all public funds to
be apportioned or otherwi se nade payable by the state, a political
subdi vision, as defined in section one hundred of the general municipa
| aw, or any social services district in the state in an anmount suffi-
cient to mmke all paynents required to be made by The Leake and Watts
Children's Hone (Incorporated) pursuant to any | ease, sublease or other
agreement entered into between The Leake and Watts Children's Home
(I'ncorporated) and the authority. Al state and |ocal officers are here-
by authorized and required to pay all such funds so assigned and pl edged
to the authority or upon the direction of the authority, to any trustee
of any authority bond or note issued pursuant to a certificate filed
with any such state or local officer by the authority pursuant to the
provi sions of this section. No | ease, sublease or other agreement by The
Leake and Watts Children's Home (I ncorporated) shall be effective unless
and wuntil it is approved by or on behalf of the comm ssioners of educa-
tion, social services and [#ertal—etardation—and] the office for people
wi th devel opnental disabilities and subject further to the approval of
the director of the budget including as to project need and project
cost .

8§ 11. The undesi gnated paragraph of subdivision 1 of section 1680 of
the public authorities |aw, as anmended by section 6 of chapter 299 of
the |l aws of 2017, is amended to read as foll ows:

Not-for-profit menbers of InterAgency Council of [Mpial—Retardation
and] Developnental Disabilities Agencies, |Inc., for the acquisition
financi ng, refinancing, construction, reconstruction, renovation, devel-
opnment, inprovenent, expansion and equipping of certain educational
adm nistrative, clinical, day programand residential facilities to be
|l ocated in the state of New York. Notw thstandi ng any other provision of
law, not-for-profit nenmbers of the InterAgency Council of [Matal—Retar—
dati-on—and] Devel opnental Disabilities Agencies, Inc. shall have ful
power and authority to assign and pledge to the dormtory authority, any
and all public funds to be apportioned or otherw se nmade payable by the
United States, any agency thereof, the state, any agency thereof, a
political subdivision, as defined in section one hundred of the genera
muni ci pal |law, any social services district in the state or any other
governnental entity in an amunt sufficient to nmake all paynents
required to be made by such nmenbers pursuant to any | ease, sublease or
other agreenment entered into between such nmenbers and the dormtory
authority. Al state and local officers are hereby authorized and
required to pay all such funds so assigned and pledged to the dormtory
authority or, upon the direction of the dormitory authority, to any
trustee of any dormtory authority bond or note issued, pursuant to a
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certificate filed with any such state or local officer by the dormtory
authority pursuant to the provisions of this section.

§ 12. Subdivision 3 of section 2879-a of the public authorities |aw,
as added by chapter 506 of the laws of 2009, is anended to read as
fol | ows:

3. This section shall not apply to: (a) contracts entered into for the
i ssuance of conmercial paper or bonded indebtedness, other than
contracts with the state providing for the paynent of debt service
subject to an appropriation; (b) contracts entered into by an entity
establ i shed under article [ten—¢] ten-C of [the—publHec—authorities—law]
this chapter that are for: (i) projects approved by the department of
health or the public health council in accordance with articles twenty-
eight, thirty-six or forty of the public health law or article seven of
the social services law, (ii) projects approved by the office of nental
health, the office [ef—reptal—t+etardation—and] for people with devel op-
mental disabilities, or the office of alcoholism and substance abuse
services in accordance with articles sixteen, thirty-one, or thirty-two
of the nental hygiene law, (iii) services, affiliations or joint
ventures for the provision or adm nistration of health care services or
scientific research; (iv) paynent for direct health care services or
goods wused in the provision of health care services; or (v) partic-
i pation in group purchasing arrangenments; (c) contracts entered into for
the procurenent of goods, services or both goods and services nmde to
meet energencies arising fromunforeseen causes or to effect repairs to
critical infrastructure that are necessary to avoid a delay in the
delivery of critical services that could conpronise the public welfare
(d) contracts of purchase or sale of energy, electricity or ancillary
services mde by an authority on a recognized market for goods,
services, or compbdities in question in accordance with standard terns
and conditions of purchase or sale at a market price; (e) contracts for
the purchase, sale or delivery of power or energy, fuel, costs and
services ancillary thereto, or financial products related thereto, with
atermof less than five years; and (f) contracts for the sale or deliv-
ery of power or energy and costs and services ancillary thereto for
econom ¢ devel opnent purposes pursuant to title one of article five of
this chapter or article six of the econom c devel opnment |aw, provided,
however, that the authority shall file copies of any such contract with
the conptroller within sixty days after the execution of such contract.

§ 13. Subdivisions 2 and 3 of section 32 of the public health |aw,
subdivision 2 as added by chapter 442 of the | aws of 2006 and subdi vi -
sion 3 as amended by chapter 109 of the laws of 2007, are anended to
read as foll ows:

2. to conduct and supervise activities to prevent, detect and investi-
gate nedical assistance program fraud and abuse anongst the foll ow ng:
t he department; the offlces of nmental health, [naa%a#——#e%a#da@+en——ané

-] alcoholism and substance abuse servi ces,
tenmporary disability assistance, and children and famly services and
the office for people with devel opnental disabilities;

3. to coordinate, to the greatest extent possible, activities to
prevent, detect and investigate nedical assistance program fraud and
abuse anongst the following: the department; the offices of nmenta
heal t h, [neﬂ%aL—#eLa#daL+en—and—de#e#epnen%a#—d+sab+#+%+es—] al cohol i sm
and substance abuse services, tenporary disability assistance, and chil -
dren and famly services and the office for people with devel opnent al
disabilities; the conmission on quality of care and advocacy for persons
with disabilities; the departnent of education; the fiscal agent
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enployed to operate the nedical assistance information and paynent
system |ocal governnents and entities; and to work in a coordinated and
cooperative manner with, to the greatest extent possible, the deputy

attorney general for Mdicaid fraud control; the welfare inspector
general, federal prosecutors, district attorneys within the state, the
special investigative wunit nmaintained by each health insurer operating

within the state, and the state conptroller;

8 14. Section 34 of the public health law, as added by chapter 442 of
the laws of 2006, is amended to read as foll ows:

8 34. Transfer of enployees. Upon the transfer of the nedical assist-
ance program audit and fraud and abuse prevention functions from the
departnment and the offices of nental health, [#estal—retardation—and
devel-oprental—di-sabi-H+ties—] al coholismand substance abuse services,
temporary disability assistance, and children and famly services and
the office for people with developnental disabilities to the office
within the departnment pursuant to section thirty-one of this title,
provision shall be nmade for the transfer of necessary officers and
enpl oyees who are substantially engaged in the performance of the func-
tion to be transferred, and any docunents and records necessary and
related to the transfer of such functions. The heads of the departnents
or agencies fromwhich such function is to be transferred and the
i nspector shall confer to deternmine the officers and enpl oyees who are
substantially engaged in the nedical assistance programaudit and fraud
and abuse prevention function to be transferred. In accordance with

subdi vi sion two of section seventy of the civil service law, officers
and enployees so transferred shall be transferred w thout further exam
ination or qualification to the sane or simlar titles and shall remain
in the sane collective bargaining unit and shall retain their respective
civil service classification, status and rights pursuant to their

collective bargaining unit and collective bar gai ni ng agr eenent .
Notwi t hstanding the office's regional operations, all office enployees
shall be co-located, to the greatest extent practicable. The inspector
shall have sole responsibility for establishing nethods of adm nis-
tration for the office

8 15. Subdivision 2 of section 2004-a of the public health law, as
added by section 24 of part B of chapter 58 of the laws of 2007, is
anended to read as foll ows:

2. The council shall be conprised of twenty-one nenbers as follows:
the comrissioner of health, the director of the state office for the
agi ng, the conmi ssioner of children and famly services, the conmm ssion-
er of education, the conm ssioner of mental health and the conm ssioner
of [sental—retardation—and] the office for people with devel oprmenta
disabilities who shall serve ex officio and who nay designate represen-
tatives to act on their behalf. The governor shall appoint seven other
menbers with expertise in Al zheiner's disease, other denentia or elder
care issues, at least two of whomshall represent not-for-profit corpo-
rati ons whose prinmary purpose is to provide access to experts in the
care of persons with Al zheinmer's disease and rel ated denentia, that are
part of a statew de network of not-for-profit corporations established
specifically to respond at the | ocal and regional level to the needs of
this popul ation and that provide famly intervention services related to
Al zheimer's di sease in order to postpone or prevent nursing home place-
ments of individuals with Al zheiner's disease or other denentia. Eight
menbers shall be appointed by the governor on the recommendati on of the
legislative |eaders as follows: the tenporary president of the senate
and the speaker of the assenbly shall each recommend three nenbers to
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the council. One of the three nenbers recomended by the tenporary pres-
i dent and one of the three nenbers reconmended by the speaker shall be a
clinical or research expert in the field of denmentia and one of the
three menbers appointed by each shall be a fanmily nenber or caregiver of
a person suffering from Al zheiner's disease or other denentia. One
menber shall be appointed on the reconmendation of the mnority |eader
of the senate and one nenber shall be appointed on the recomendati on of
the mnority | eader of the assenbly. The comm ssioner of health and the

director of the office for the aging shall serve, ex officio, as
co-chairs of the council. Administrative duties shall be the responsi-
bility of the departnent. The nenbers of the council shall receive no

conmpensation for their services.

8§ 16. Subdivision 17 of section 2541 of the public health |aw, as
added by chapter 428 of the laws of 1992, is amended to read as foll ows:

17. "State early intervention service agencies" neans the departnents
of health, education and social services and the offices of nental
health[——nenLaL—#e#a#daL+en—and—de#e#epnen%a#—d+sab+L+L+es] and [efiece
of] alcoholism and substance abuse services and the office for people
with devel opnental disabilities.

8§ 17. Subdivision 4 of section 2559 of the public health law, as added
by section 8 of part B-3 of chapter 62 of the |aws of 2003, is anmended
to read as foll ows:

4. Notwithstanding any other provision of |aw, the conmi ssioner
pursuant to a menorandum of understanding with the conm ssioner of the
office |[ef—rental—retardation—and] for people with devel opnental disa-
bilities, shall develop and subnmit a nedicaid hone and conmunity based
services waiver, pursuant to section 1915c of the social security act,
for the purpose of creating a waiver program to provide and finance
services for children who qualify for the early intervention program In
further establishing eligibility criteria under the waiver program the
conm ssioner, in conjunction with the conm ssioner of the office [ef
nen%a#——#e%a#da%+en——and] for people wth devel opnental disabilities,
shal | establish health, devel opnental and psycho-social criteria which
shall permt the broadest eligibility based on criteria for the early
i ntervention program and federal standards for participation in a waiver
program The wai ver application shall be subnitted pursuant to section
1915¢c of the social security act no later than January first, two thou-
sand four.

§ 18. Section 2740 of the public health |aw, as added by chapter 196
of the laws of 1994, is amended to read as foll ows:

8§ 2740. Traumatic brain injury program The department shall have the
central responsibility for administering the provisions of this article
and ot herw se coordinating the state's policies with respect to traunmat-
ic brain injury, in consultation with the office [ef—+rental—retardation
and] for people wth developnental disabilities, the office of mental
health, the department of education, the office of al coholism and
substance abuse services, the departnent of social services, the office
of the advocate for the disabled and the conm ssion on quality of care
for the nmental ly disabl ed.

8§ 19. Subdivision 1 of section 2744 of the public health | aw, as added
by chapter 196 of the laws of 1994, is anmended to read as follows:

1. The traumatic brain injury services coordinating council is hereby
establ i shed and shall consist of the follow ng persons or their desig-
nees: the commi ssioner, the conm ssioner of [septal—etardation—and] the
office for people with devel opmental disabilities, the office of nental
heal th, the comm ssioner of education, the conm ssioner of alcoholism
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and substance abuse services, the conm ssioner of social services, the
state advocate for the disabled and the commission on quality of care
for the mentally disabled. In addition, the council shall consist of the
foll owi ng persons: five persons appointed by the governor, three of whom
shall be persons wth traumatic brain injury and two of whom shall be
representative of the public and have a denobnstrated expertise and
interest in traumatic brain injury; two persons appointed by the tenpo-
rary president of the senate, one of whomshall be a person wth trau-
matic brain injury and one of whom shall be representative of the public
and have a denonstrated expertise and interest in traumatic brain inju-
ry, two persons appointed by the speaker of the assenbly, one of whom
shall be a person with traumatic brain injury and one of whom shall be
representative of the public and have a denpbnstrated expertise and
interest in traumatic brain injury, one person appointed by the mnority
| eader of the senate who shall be a person with traumatic brain injury
or be representative of the public and have a denpnstrated expertise and
interest in traumatic brain injury; and one person appointed by the
mnority leader of the assenbly who shall be a person with traumatic
brain injury or be representative of the public and have a denonstrated
expertise and interest in traumatic brain injury. O the five persons
appoi nted by the governor, three shall serve for a termof one year, one
shall serve for a termof two years and one shall serve for a term of
three years. O the two persons appointed by the tenporary president of
the senate, one shall serve for a termof two years and one shall serve
for a termof three years. O the two persons appointed by the speaker
of the assenbly, one shall serve for a termof two years and one shal
serve for a termof three years. The person appointed by the mnority
| eader of the senate and the person appointed by the nminority |eader of
the assenbly shall serve for a termof one year. Subsequent appointnents
for wvacancies shall be for a termof three years and shall be filled in
t he same manner as the original appointnent.

§ 20. Subparagraph (ii) of paragraph (e) of subdivision 2-a of section
2807 of the public health law, as amended by section 15 of part C of
chapter 58 of the Iaws of 2009, is anended to read as foll ows:

(ii) Notwi thstanding this subdivision and any other contrary provision
of law, the conmi ssioner may incorporate within the paynent methodol ogy
described in subparagraph (i) of this paragraph paynent for services
provided by facilities pursuant to licensure under the nental hygi ene
| aw, provided, however, that such APG paynent nethodol ogy nay be phased
into effect in accordance with a schedul e or schedules as jointly deter-
mned by the conmssioner, the commissioner of nmental health, the
conmi ssi oner of al coholismand substance abuse services, and the comm s-
si oner of [reptal—retardation—and] the office for people wth devel op-
mental disabilities.

8§ 21. Paragraph (c) of subdivision 1 of section 2807-d of the public
health | aw, as added by section 193 of part A of chapter 389 of the |aws
of 1997, is anmended to read as follows:

(c) On and after Decenber first, nineteen hundred ninety-seven, the
term "general hospital", as wused in this section, includes specialty
hospitals for persons who are devel opnentally disabled, |icensed by the
of fice [ef—renptal—etardation—-and] for people with devel opnental disa-
bilities and which are also issued an operating certificate pursuant to
section twenty-eight hundred five of this article.

8§ 22. The opening paragraph of section 2978 of the public health | aw,
as anmended by chapter 8 of the laws of 2010, is anended to read as
fol | ows:
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The commissioners of nental health and [ Aenrtal—etardationr—and] the
office for people with devel opmental disabilities shall establish such
regul ations as nmay be necessary for inplenmentation of this article with
respect to those persons in nmental hygiene facilities.

8 23. The opening paragraph of subdivision 1 of section 2979 of the
public health | aw, as anended by chapter 8 of the laws of 2010, is
amended to read as foll ows:

The commissioners of nental health and [ pFertal—etardationr—and] the
office for people with devel opmental disabilities shall prepare a state-
ment summari zing the rights, duties, and requirenents of this article
and shall require that a copy of such statenent:

8 24. Subdivision 10 of section 2980 of the public health |aw, as
anended by chapter 23 of the laws of 1994, is anended to read as
fol | ows:

10. "Mental hygiene facility" neans a residential facility, excluding
fam |y care hones, operated or licensed by the office of nental health
or the office [ef—wental—+etardation—and] for people with devel oprnenta
disabilities.

8 25. Subdivision 2 of section 2991 of the public health | aw, as added
by chapter 752 of the laws of 1990, is anended to read as follows:

2. Such procedures shal | be established in accordance with regul ations
i ssued by the conm ssioners of health, nental health, and [#ertal—etar—
dation—and] the office for people with developnrental disabilities for
facilities subject to their respective regulatory authorities.

8§ 26. Section 2993 of the public health |law, as added by chapter 752
of the laws of 1990, is anended to read as foll ows:

8 2993. Regul ations. The conmi ssioner of health, in consultation wth
the comm ssioners of the office of nental health and the office [ef
reptal—etardation—and] for people with developnental disabilities,
shal | establish such regul ati ons as may be necessary for the inplenmenta-
tion of this article, subject to the provisions of subdivision two of
section two thousand nine hundred ninety-one of this article.

8§ 27. Subdivision 20 of section 2994-a of the public health law, as
added by chapter 8 of the laws of 2010, is anended to read as follows:

20. "Mental hygiene facility" means a facility operated or |icensed by
the office of nental health or the office [9i—ﬂ%ﬁ%&#—#@%&#@&%k@ﬁ%%%ﬂ
for people with devel opmental disabilities as defined in subdivision six
of section 1.03 of the nmental hygiene | aw.

§ 28. Subdivision 2 of section 2994-t of the public health law, as
added by chapter 8 of the laws of 2010, is anmended to read as foll ows:

2. The comm ssioner, in consultation with the conm ssioners of the
office of nental health and the office [ef—rental—retardation—and] for
people with developnental disabilities, shall pronulgate regul ations
identifying the credentials of health care professionals qualified to
provide an independent deternination, pursuant to subdivision three of
section twenty-nine hundred ninety-four-c of this article, that a
patient |acks decision-nmaking capacity because of nental illness or
devel opnental disability.

8§ 29. Subdivision 12 of section 2994-aa of the public health law, as
added by chapter 8 of the laws of 2010, is amended to read as foll ows:

12. "Mental hygiene facility" neans a residential facility operated or
licensed by the office of nental health or the office [ef—rertal—tetar—
dation—and] for people with devel opmental disabilities.

8§ 30. Subdivision 4 of section 3 of the public lands law, as anended
by chapter 785 of the laws of 1982, is anended to read as foll ows:
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4. Notwi thstandi ng any other provision of this chapter or other stat-
ute, the conmi ssioner of general services, upon the application of any
state departnent, or a division, bureau or agency thereof, or upon the
application of any state agency, may transfer to such state departnent,
division, bureau, or agency, or state agency, the jurisdiction over any
| ands, including | ands under water, abandoned canal |ands and salt
springs reservation |and, upon such terns and conditions as the comm s-
sioner may deem just and proper and upon the consent of the departnment,
or a division, bureau or agency thereof, or any state agency, already
having jurisdiction over such lands and notw thstanding any other
provision of this chapter or other statute, authority to give such
consent is hereby conferred upon the head of any such state departnent,
or a division, bureau or agency thereof, or any state agency; provided,
however, that if the conm ssioner of general services determnmines that
any such |l and under the jurisdiction of any state departnent, or a divi-
sion, bureau or agency thereof, or any state agency other than a public
authority or public benefit corporation is wunder wutilized or is not
being utilized in a nmanner consistent with the best interests of the
state, such commi ssioner may on his own initiative, and wthout the
application or consent referred to above but subject to the procedure
and review provided in section two-a of this article, transfer the
jurisdiction over such land to any other state departnent, or a divi-
sion, bureau or agency thereof, or any other state agency other than a
public authority or public benefit corporation. Should such | and be
under the jurisdiction of the office of mental health or the office [ef
meptal—retardation—and] for people with devel opmental disabilities upon
which a conmunity residential facility for the disabled as defined in
section 41.34 of the nmental hygiene |aw exists, the conm ssioner of
general services shall, prior to transferring the jurisdiction over such
land to any other state department, or a division, bureau or agency
thereof, or any other state agency other than a public authority or
public benefit corporation offer such land for sale at public auction
pursuant to section thirty-three of this chapter; provided, however,
that the provisions of section four hundred six of the emnent donain
procedure |law shall apply to such property.

8§ 31. Subdivisions 3 and 4 of section 30-a of the public lands |aw, as
added by chapter 785 of the laws of 1982, are anended to read as
fol | ows:

3. Upon the filing of a declaration of abandonnent by the conmmi ssioner
of the office of nental health or by the conm ssioner of the office [ef
mental—retardation—and] for people with devel opnental disabilities of
st at e-owned | ands upon which a comunity residential facility for the
disabled as defined in section 41.34 of the mental hygiene | aw exists,
and with an approval thereof by the conmm ssioner of general services,
such lands shall beconme unappropriated state |ands; and prior to being
transferred to the jurisdiction of another state agency shall be offered
for sale at public auction pursuant to section thirty-three of this
article; provided, however, that the provisions of section four hundred
six of the em nent donmain procedure | aw shall apply to such property.

4. Should state-owned real property wunder the jurisdiction of the
office of nental health or the office [ef—wental—+retardation—-anrd] for
people with devel opnental disabilities and upon which a comunity resi-
dential facility for the disabled as defined in section 41.34 of the
nment al hygi ene | aw exi sts, be decl ared abandoned by the commi ssioner of
general services pursuant to subdivision two of this section, such rea
property shall becone unappropriated state lands; and prior to being
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transferred to the jurisdiction of another state agency, shall be
offered for sale at public auction pursuant to section thirty-three of
this article; provided, however, that the provisions of section four
hundred six of the emnent domain procedure |aw shall apply to such
property.

§ 32. Subdivision 23 of section 305 of the education |aw, as added by
chapter 515 of the laws of 1992, is amended to read as foll ows:

23. The conmi ssioner shall have primary responsibility for the devel -
oprment and i npl enmentation of integrated enpl oynent opportunities includ-
ing short-termand intensive supported enploynent services and, as
appropriate, long-term extended support services and shall coordinate
with the conm ssioner of social services, the conmi ssioner of the office
of nmental health and the conmi ssioner of the office [ef—nertal—retarda—
tion—and] for people with devel opnental disabilities under an integrated
enpl oynent inplenentation plan, pursuant to article twenty-one of this
chapter.

8§ 33. Subparagraph (i) of paragraph (j) of subdivision 1 of section
414 of the education |law, as added by chapter 513 of the | aws of 2005,
is amended to read as follows:

(i) For the purposes of this subdivision, the term "licensed school-
based health, dental or nental health clinic" neans a clinic that is
| ocated in a school facility of a school district or board of cooper-
ative educational services, is operated by an entity other than the
school district or board of cooperative educational services and wll
provide health, dental or nmental health services during school hours
and/ or non-school hours to school -age and preschool children, and that
is: (1) a health clinic approved under the provisions of chapter one
hundred ni nety-eight of the | aws of nineteen hundred seventy-eight; or
(2) another school -based health or dental clinic |licensed by the depart-
ment of health pursuant to article twenty-eight of the public health
law; or (3) a school -based nental health clinic licensed or approved by
the office of nmental health pursuant to article thirty-one of the nental
hygiene law, or (4) a school -based nental health clinic licensed by the
of fi ce [ ef—mental—retardation—and] for people with devel opnental disa-
bilities pursuant to article sixteen of the nmental hygiene | aw

8 34. Paragraphs a and c of subdivision 2 and the closing paragraph of
subdi vision 3 of section 1004-b of the education |aw, as added by chap-
ter 515 of the laws of 1992, are anmended to read as foll ows:

a. The conmissioner, in consultation with and with the agreenent of
the conm ssioners of nmental health, [saestal—retardation—and] the office
for people with devel opnental disabilities and social services shal
develop a state interagency plan for the inplenentation of integrated
enpl oynent opportunities for individuals wth severe disabilities,
i ncluding supported enploynment. Such plan shall be designed so as to
ensure that the state's integrated enploynment efforts, including the
supported enploynent program are planned, devel oped and inpl enented
conprehensively, with roles and responsibilities of the respective agen-

cies well-defined. Such plan shall reflect the departnent's primary
responsibility for the developnent of integrated enpl oynent opportu-
nities for individuals with severe disabilities, including short-term

and intensive supported enploynent services, as well as appropriate
responsibilities for long term extended support services. Such plan
shall specify the role and responsibilities of each such agency in
assuring that:

c. The conmi ssioner, in consultation with the commi ssioners of the
office of nental health, the office [ef—rental—retardation—and] for
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people with devel opnental disabilities and the departnent of socia
services, shall develop an audit protocol to verify the actual costs of
provi di ng such prograns.

The comissioners of the office of nmental health, the office [ef
reptal—retardati-on—and] for people with devel opnental disabilities, and
the departnent of social services shall provide any information required
to assist the conmmissioner in making such report.

8 35. Paragraph c¢ and subparagraphs 1, 2 and 13 of paragraph d of
subdi vision 5 of section 3202 of the education |aw, paragraph c as added
by chapter 66 of the |aws of 1978, subparagraph 2 of paragraph c¢ as
anended by section 26 of part B of chapter 57 of the | aws of 2007,
subparagraphs 1 and 2 of paragraph d as anended by chapter 260 of the
laws of 1993 and subparagraph 13 of paragraph d as anended by chapter
273 of the |aws of 1986 and renunbered by chapter 57 of the laws of
1993, are amended to read as follows:

c. (1) The education departnent is authorized to reinmburse each schoo
district furnishing educational services to children residing in schools
for the nmentally retarded operated by the of fice [ef—rental—retardation
and] for people with devel opnental disabilities for the direct cost of
such services in accordance with regul ati ons promul gated by the conmi s-
sioner and approved by the director of the budget.

(2) The school district in which each such child resided at the tine
the office [ef—nental—retardation—and] for people with devel opnenta
disabilities assuned responsibility for the support and maintenance of
such child shall reinburse the education departnent for its expenditures
on behal f of such child, in an anmbunt equal to the school district basic
contribution as such term is defined in subdivision eight of section
forty-four hundred one of this chapter, for any such child adnmtted to a
state school for the retarded on or after July first, nineteen hundred
seventy-eight. The conptroller nmay deduct fromany state funds which
becone due to a school district an anmbunt equal to the reinbursenent
required to be made by such school district in accordance with this
paragraph and the anmount so deducted shall not be included in the
approved operating expense of such district for the purpose of computing
the approved operating expenses pursuant to paragraph t of subdivision
one of section thirty-six hundred two of this chapter.

(1) Children who reside in an internediate care facility for the
mentally retarded, other than a state operated school for the nmentally
retarded, as defined in regulations of the office [ef—rental—retardation

and] for people with devel opnental disabilities, shall be admtted to
the public schools, except as otherw se provided in subparagraph four-
teen of this paragraph. The trustees or board of education of the

school district in which such facility is |ocated shall receive such
children in the school or schools of the district for instruction and
for the provision of necessary related services for a conpensation to be
fixed by the trustees or board of education, unless such trustees or
board of education shall establish to the satisfaction of the comms-
sioner of education that there are valid and sufficient reasons for
refusal to receive such children. Evaluation of the educational needs
of such children and placenent in appropriate educational prograns shall
be made in accordance with article eighty-nine of this chapter.

(2) A child who resides in an individualized residential alternative
as defined in regulations of the office [ef—rpptal—+etardation—and] for
people with developnental disabilities which is located in a schoo
district other than the school district in which such child's parent or
person in parental relation resided at the time such child was placed in
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an institution wunder the auspices of such office shall be deened to
reside in an internediate care facility for purposes of this subdivision
to the extent such child is enrolled in a home and community based wai v-
er program approved by the Health Care Financing Adm nistration

(13) The school district providing educational services to children
pl aced pursuant to this paragraph shall provide a report on the status
of each such child with a handi capping condition annually to the conmt-
tee on special education of the school district in which the child
resided at the tinme of admi ssion to the internediate care facility for
the nentally retarded. Such report shall also be sent to the parent or
guardi an of the child and the of fice [ef—rertal—retardation—and] for
people with devel opnental disabilities.

8§ 36. The opening paragraph of clause (c) of subparagraph 4 of para-
graph b of subdivision 1 of section 4402 of the education l|aw, as
amended by chapter 378 of the laws of 2007, is anended to read as
fol | ows:

The committee on special education, with the consent of the parent or
person in parental relation or the student, if he or she is over the age
of eighteen, shall request in witing a designee of the appropriate
county or state agency to participate, in accordance wth guidelines
established by the department, in any proceeding of the comrttee where
achildis at risk of residential placenent. The commttee shall forward
a copy of any such request to the office [ef—wrental—+etardation—-and] for
peopl e with devel opnental disabilities and the office of nental health.
A designee or designees of the agency nmay participate in any such
proceedi ng for the purpose of naking reconmmendations concerning the
appropriateness of residential placenment and ot her progranms and pl ace-
ment alternatives, including, but not limted to, community support
services that may be available to the famly. Such designee or designees
shall not be considered nenbers of the comittee. Such desi gnee or
desi gnees shall include, but not be limted to, representatives of any
agency receiving coordinated children's services initiative funding as
referenced in the aid to localities budget, of a |ocal interagency coor-
di nating body, of the social services district, the local mental health
agency, or health departnent, or of the developnental disabilities
service office, as appropriate. The nane of such designee or designees,
if any, shall be nade avail able to each conmittee on special education
inthe county. In addition, with the consent of the parent or other
person in parental relation, the commttee may confer with other appro-
priate providers of services to identify any services that my be of
benefit to the famly based on the famly's identification of or the
commttee's observation of famly services needs. As used in this chap-
ter, the term"county" neans county as defined in section four thousand
one of this [atiete] title, and the term "appropriate agency" means one
of the follow ng agenci es:

8§ 37. The openi ng paragraph of clause (c) of subparagraph 4 of para-
graph b of subdivision 1 of section 4402 of the education |aw, as
anended by chapter 600 of the laws of 1994, is anended to read as
fol | ows:

The conmmittee on special education shall request in witing a designee
of the appropriate county or state agency to participate, in accordance
wi th gui delines established by the departnment, in any proceeding of the
commttee where a child is at risk of residential placenent. The conmit-
tee shall forward a copy of any such request to the office [ef—nental
retardation—and] for people wth developnmental disabilities and the
office of nental health. A designee or designees of the agency may
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participate in any such proceeding for the purpose of making recomrenda-
tions concerning the appropriateness of residential placement and other
prograns and placenent alternatives, including, but not limted to,
community support services that nay be available to the fanmily. Such
desi gnee or designees shall not be considered nmenbers of the conmittee.
Such designee or designees shall include, but not be linmted to, repre-
sentatives of any agency receiving coordinated children's services
initiative funding as referenced in the aid to localities budget, of a
| ocal interagency coordinating body, of the social services district,
the local nental health agency, or health department, or of the devel op-
mental disabilities service office, as appropriate. The nanme of such
desi gnee or designees, if any, shall be made available to each committee
on special education in the county. In addition, with the consent of the
parent or other person in parental relationship, the comrittee nay
confer wth other appropriate providers of services to identify any
services that may be of benefit to the famly based on the famly's
identification of or the comittee's observation of famly services
needs. As used in this chapter, the term "county" neans county as
defined in section four thousand one of this [artiele] title, and the
term "appropri ate agency" neans one of the follow ng agencies:

8§ 38. Paragraph b of subdivision 4 of section 6503-a of the education
|l aw, as added by chapter 130 of the |laws of 2010, is anmended to read as
fol |l ows:

b. any entity operated by a New York state or federal agency, poli-
tical subdivision, municipal corporation, or |ocal government agency or
unit pursuant to authority granted by law, including but not limted to
any entity operated by the office of nental health, the office [ef
rehtal—retardati-on—and] for people with devel opmental disabilities, or
the office of alcoholism and substance abuse services under articles
seven, thirteen, and nineteen of the nmental hygiene | aw, respectively.

8§ 39. Paragraph a of subdivision 3 of section 6507 of the education
law, as anended by chapter 554 of the |laws of 2013, is anended to read
as follows:

a. Establish standards for preprofessional and professional education
experience and |icensing exanminations as required to inplement the arti-
cle for each profession. Notw thstanding any other provision of law, the
comm ssioner shall establish standards requiring that all persons apply-
ing, on or after January first, nineteen hundred ninety-one, initially,
or for the renewal of, a license, registration or limted permt to be a
physi cian, chiropractor, dentist, registered nurse, podiatrist, optone-

trist, psychiatrist, psychologist, |I|icensed master social wor ker

licensed clinical social worker, |licensed creative arts therapist,
licensed marriage and famly therapist, licensed mental health counse-
| or, i censed psychoanal yst, dental hygienist, licensed behavior
anal yst, or certified behavior analyst assistant shall, in addition to
all the other licensure, certification or permt requirenents, have

conpl eted two hours of coursework or training regarding the identifica-
tion and reporting of child abuse and maltreatnent. The coursework or
training shall be obtained froman institution or provider which has
been approved by the department to provide such coursework or training.
The coursework or training shall include information regarding the phys-
i cal and behavioral indicators of child abuse and maltreatnment and the
statutory reporting requirenents set out in sections four hundred thir-
teen through four hundred twenty of the social services law, including
but not limted to, when and how a report nust be nade, what other
actions the reporter is mandated or authorized to take, the |[egal
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protections afforded reporters, and the consequences for failing to
report. Such coursework or training may al so include information regard-
i ng the physical and behavioral indicators of the abuse of individuals
with mental retardation and other devel opnmental disabilities and vol un-
tary reporting of abused or neglected adults to the office [oef—mnental
retardation—and] for people with devel opnmental disabilities or the | oca

adult protective services unit. Each applicant shall provide the depart-
ment with docunentation showing that he or she has conpleted the
required training. The departnment shall provide an exenption from the
child abuse and maltreatnment training requirements to any applicant who
requests such an exenption and who shows, to the departnent's satisfac-
tion, that there would be no need because of the nature of his or her
practice for himor her to conplete such training;

8 40. Subdivision b of section 6738 of the education |aw, as anended
by chapter 532 of the laws of 1999, is anended to read as follows:

b. Notw thstanding the provisions of subdivision a of this section
supervision of a physical therapist assistant by a licensed physical
therapist, (i) in a residential health care facility, as defined in
article twenty-eight of the public health law, (ii) in a diagnostic and
treatnent center |licensed under article twenty-eight of the public
health | aw that provides, as its principal mssion, services to individ-
ual s with devel opmental disabilities, (iii) in a facility, as defined in
section 1.03 of the nmental hygiene law, or (iv) wunder a nonitored
program of the office [ef—+reptal+retardation—and] for people with devel -
opmental disabilities as defined in subdivision (a) of section 13.15 of
the nmental hygiene | aw, shall be continuous but not necessarily on site
when the supervising physical therapist has determ ned, through eval u-
ation, the setting of goals and the establishnent of a treatnent plan,
that the program is one of maintenance as defined pursuant to title
XVl of the federal social security act. The provisions of this subdi-
vision shall not apply to the provision of physical therapy services
when the condition requires nmultiple adjustnents of sequences and proce-
dures due to rapidly changi ng physiol ogi cal status and/or response to
treatnent, or to children under five years of age.

8 41. Subdivision (e) of section 17 of the social services |law, as
added by chapter 515 of the laws of 1992, is amended to read as foll ows:

(e) work cooperatively with the comm ssioner of the office of nmenta
health and the conmissioner of the office [ef—rental—+retardation—and]
for people with devel opmental disabilities to assist the conmi ssioner of
education in furnishing integrated enploynment services to individuals
with severe disabilities, including the devel opnment of an integrated
enpl oynent inplenmentation plan pursuant to article twenty-one of the
education | aw

8 42. Paragraph (h) of subdivision 3 of section 34 of the social
services |law, as added by chapter 600 of the |aws of 1994, is anmended to
read as foll ows:

(h) in consultation with the departnment of education, the departnent
of health, the division for youth, the office [ef—wrental+retardation
and] for people with devel opnental disabilities and the office of nental
heal t h, establish guidelines for the acceptance by social services offi-
cials of notices that children in foster care are at risk of educationa
pl acenments, as provided for in subparagraph four of paragraph b of
subdi vi sion one of section forty-four hundred two of the education |aw.
Such gui delines shall be designed to assure that the social services
district receiving such a notice inquire into the educational needs of
the child and the circunstances of the foster care placenent, and to
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assure that the social services district responds as appropriate to any
request by a comrittee on special education to participate in the
proceedi ngs of the committee;

8 43. The opening paragraph of paragraph (c) of subdivision 1 of
section 122 of the social services |law, as anmended by chapter 214 of the
| aws of 1998, is amended to read as fol | ows:

The follow ng persons, not described in paragraph (a) or (b) of this
subdivision, shall, if otherwise eligible, be eligible for safety net
assi stance and nedi cal assistance, except that nedical assistance shal
be limted to care and services (not including care and services rel ated
to an organ transplant procedure) necessary for the treatment of an
energency nedical condition as that termis defined in section 1903 of
the federal social security act wunless and until federal financial
participation is available for the costs of providing nmedical assistance
provi ded, however, that any such person who, on the fourth day of
August, nineteen hundred ninety-seven was residing in a residential
health care facility licensed by the departnment of health or in a resi-
dential facility licensed, operated or funded by the office of nental
health or the of fice [ef—rental—retardation—and] for people with devel-
opnmental disabilities, and was in receipt of a nmedical assistance
aut hori zation based on a finding that he or she was a person pernanently
residing in the United States under color of law shall, if otherw se
eligible, be eligible for medical assistance and provided, further, that
any such person who, on the fourth day of August, nineteen hundred nine-
ty-seven, was diagnosed as having AIDS, as defined in subdivision one of
section two thousand seven hundred eighty of the public health | aw, and
was in receipt of nmedical assistance authorization pursuant to title
el even of article five of this chapter based on a finding that he or she
was a person pernmanently residing in the United States under col or of
law shall, if otherwise eligible, be eligible for nedical assistance:

8§ 44. Subdivision 1 of section 138-a of the social services law, as
anended by chapter 791 of the laws of 1983, is anended to read as
fol | ows:

1. Any inconsistent provision of this chapter or other law notwth-
standing, the departnent shall be responsible for furnishing public
assi stance and care to nentally di sabl ed persons residing in famly care
hones |icensed by the office of nental health or the office [ef—mhrenrtal
retardation—and] for people wth developnental disabilities who are
admtted to such facilities in accordance with regul ations of the office
which licenses the facility. However, the departnent may, at its option
di scharge such responsibility, in whole or in part, through social
services districts designated to act as agents of the departnent. Wile
so designated, a social services district shall act as agent of the
departnent and shall be entitled to rei mbursenent as provided in section
one hundred fifty-three of this [ehapter] article.

8§ 45. Subdivision 2-a and paragraph (e) of subdivision 3 of section
209 of the social services |law, subdivision 2-a as anended by chapter
450 of the |aws of 1987 and paragraph (e) of subdivision 3 as anmended by
section 48 of part C of chapter 58 of the |Iaws of 2005, are anended to
read as foll ows:

2-a. Notwi thstandi ng any inconsistent provision of subparagraph (ii)
of paragraph (d) of subdivision one of this section, an individual who
is receiving or is eligible to receive federal supplenental security
income paynments and/or additional state payments and who is a resident
of a residential health care facility as defined by section twenty-eight
hundred one of the public health law, shall, in accordance wth regu-
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lations of the departnent, be entitled to a state paynent for personal
needs in the amount of fifteen dollars a nonth, provided, however, that
on or after January first, nineteen hundred eighty-eight the state
paynment for personal needs for such persons shall be in the anmobunt of
twenty-five dollars a nonth. Notw thstandi ng any inconsistent provision
of subparagraph (ii) of paragraph (d) of subdivision one of this
section, on or after January first, nineteen hundred eighty-eight, a
resident of an internedi ate care faC|I|ty operated or issued an operat-
ing certificate by the office [ef—wmental—retardation—and] for people
with developmental disabilities or a patient of a hospital operated by
the office of nental health as defined in subdivision ten of section
1.03 of the nmental hygiene law who is receiving or is eligible to
recei ve suppl enmental security incone paynents and/or additional state
paynments shall receive a state paynent for personal needs in the anpunt
of five dollars a nonth. The departnent is authorized to pronulgate
necessary regulations to provide for the tinme and nanner for paynent of
such personal all owance to such individuals.

(e) "Receiving enhanced residential care" shall mean residing in a
privately operated school for the nentally retarded and devel opnmental ly
di sabl ed which is certified by the office [ef—nertal—retardation—and]
for people wth devel opnmental disabilities of the departnent of mental
hygi ene, in accordance with applicable provisions of |aw and regul ati ons
or an adult hone, or enriched housing programcertified by the depart-
ment of health in accordance with applicable Iaw, rules and regul ati ons
to the extent pernmitted by federal |aw and regul ati ons.

8 46. Paragraph (I) of subdivision 1 of section 364-j of the social
services |aw, as anended by chapter 649 of the laws of 1996, is anended
to read as follows:

(1) "Responsible special care agency". \Whichever of the follow ng
state agencies has responsibility for the special care in question: the
department of health, the office of nmental health, the office [ef—renial
retardation—and] for people wth developrmental disabilities, or the
of fice of al coholismand substance abuse services.

8 47. Paragraph (a) of subdivision 9 of section 365-a of the soci al
services |law, as added by section 14 of part B of chapter 109 of the
| aws of 2010, is anmended to read as foll ows:

(a) Notwithstanding any i nconsistent provision of law, any utilization
controls on occupational therapy or physical therapy, including but not
limted to, prior approval of services, utilization thresholds or other
limtations inmposed on such therapy services in relation to a chronic
condition in clinics certified under article twenty-eight of the public
health law or article sixteen of the nental hygiene |aw shall be: (i)
devel oped by the departnent of health in concurrence with the office [ef

] for people with devel opmental disabilities; and
(ii) in accord with nationally recogni zed professional standards. In the
event that nationally recognized professional standards do not exist,
such threshol ds shall be based upon the reasonably recognized profes-
sional standards of those with a specific expertise in treating individ-
uals served by clinics certified under article twenty-eight of the
public health law or article sixteen of the nmental hygi ene | aw

8 48. Causes (i) and (ii) of subparagraph 10 of paragraph (a) of
subdivision 2, clause (ix) of paragraph b and paragraphs d, e, f, g, i,
k, I and m of subdivision 7 of section 366 of the social services | aw,
clause (i) of subparagraph 10 of paragraph (a) as added by chapter 705
of the laws of 1988, clause (ii) of subparagraph 10 of paragraph (a) as
anmended by chapter 855 of the | aws of 1990, clause (ix) of paragraph b
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and paragraphs d, e, f, g, i, k, I and mof subdivision 7 as anended by
chapter 324 of the laws of 2004, are anmended to read as foll ows:

(i) A person who is receiving or is eligible to receive federa
suppl enental security income paynents and/or additional state paynents
is entitled to a personal needs allowance as foll ows:

(A) for the personal expenses of a resident of a residential health
care facility, as defined by section twenty-eight hundred one of the
public health law, the amount of fifty-five dollars per nonth;

(B) for the personal expenses of a resident of an internediate care
facility operated or licensed by the office [ef—+rertal—retardation—and]
for people wth developnmental disabilities or a patient of a hospital
operated by the office of mental health, as defined by subdivision ten
of section 1.03 of the nental hygiene law, the anpbunt of thirty-five
dol I ars per nonth.

(ii) A person who neither receives nor is eligible to receive federa
suppl enental security inconme paynments and/or additional state paynents
is entitled to a personal needs all owance as foll ows:

(A) for the personal expenses of a resident of a residential health
care facility, as defined by section twenty-eight hundred one of the
public health Iaw, the amount of fifty dollars per nonth;

(B) for the personal expenses of a resident of an internediate care
facility operated or licensed by the office [ef—menrtal—tetardation—and]
for people with devel opmental disabilities or a patient of a hospital
operated by the office of nmental health, as defined by subdivision ten
of section 1.03 of the nmental hygiene law, the anount of thirty-five
dol l ars per nonth.

(i x) meet such other criteria as may be established by the comm ssion-
er of health, in conjunction with the comm ssioner of [#eptal—retarda—
tien—and] the office for people with devel opnental disabilities, as my
be necessary to administer the provisions of this subdivision in an
equi tabl e manner, including those criteria established pursuant to para-
graph d of this subdivision.

d. The conmmi ssioner of health, in conjunction with the conm ssioner of
[ peptal—etardation—and] the office for people with devel opmental disa-
bilities, shall establish selection criteria to ensure that participants
are those who are npbst in need and reflect an equitable geographic
di stribution. Such selection criteria shall include, but not be l|limted
to, the immnent risk of institutionalization, the financial burden
i nposed upon the family as a result of the child's health care needs,
and the level of stress withinthe famly unit due to the unrelieved
burden of caring for the child at hone.

e. Social services districts, in consultation with the office [ef
reptal—retardation—and] for people wth devel opmental disabilities,
shall assess the eligibility of persons in accordance wth t he
provi sions of paragraph b of this subdivision, as well as the selection
criteria established by the comm ssioner of health and the conmi ssioner
of [sental—retardation—and] the office for people with devel opmenta
disabilities as required by paragraph d of this subdivision.

f. The conmm ssioner of health, in conjunction with the conm ssioner of
[ peptal—etardation—and] the office for people with devel opmental disa-
bilities, shall designate persons to assess the eligibility of persons
under consideration for participation in the waiver program Persons
designated by such conmi ssioners may include the person's physician, a
representative of the social services district, representative of the
appropriate developnental disabilities services office and such other
persons as the conmi ssioners deem appropriate. The assessnent shal
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include, but need not be Ilimted to, an evaluation of the health,
psycho-soci al, devel opmental, habilitation and environnental needs of
the person and shall serve as the basis for the devel opment and

provi sion of an appropriate pl an of care for such person.

g. Prior to a person's participation in the waiver program the office
[ ef—renptal—retardation—and] for people with devel opnental disabilities
shal | undertake or arrange for the devel opment of a witten plan of care
for the provision of services consistent with the level of care deter-
m ned by the assessnent, in accordance with criteria established by the
comm ssioner of health, in consultation with the conmm ssioner of [#estal-
retardatienr—and] the office for people with devel opnental disabilities.
Such plan of care shall be reviewed by such comm ssioners prior to the
provi sion of services pursuant to the waiver program

i. The office [ef—meptal—retardation—-and] for people wth devel op-
mental disabilities shall designate who may provide the home and commu-
nity-based services identified in paragraph h of this subdivision
subj ect to the approval of the comm ssioner of health.

k. Before a person may participate in the waiver programspecified in
paragraph a of this subdivision, the office [eL—ﬂ%ﬂ%&#—#@%&#dak+en——and]
for people with devel opnental disabilities shall determine that there is
a reasonabl e expectation that the annual nedical assistance expenditures
for such person under the waiver would not exceed the expenditures for
care in an internediate care facility for the devel oprmentally disabled
that woul d have been nmade had the waiver not been granted.

I . The conmi ssioner of health, in conjunction with the comm ssioner of
[ peptal—retardation—and] the office for people with devel opnental disa-
bilities, shall reviewthe plans of care and expenditure estimates prior
to the participation of any person in the waiver program

m Wthin one year of federal waiver approval, and on an annual basis
thereafter, wuntil such tine as the waiver programis fully inplenented,
the commi ssioner of health, in conjunction with the comm ssioner of
[ peptal—retardation—and] the office for people with devel opnental disa-
bilities, shall report on the status of the waiver programto the gover-
nor and the legislature. Such report shall specify the nunber of <chil-
dren participating in the waiver program the geographic distribution of
those so participating, health profiles, service costs and | ength of
time the children have participated in the waiver program The report
shall also provide follow up information on children who have wi t hdrawn
fromthe waiver program including data on residential program place-
ment s.

8 49. Subparagraph (iii) of paragraph (b) of subdivision 6 of section
367-a of the social services |aw, as anended by section 15 of part B of
chapter 57 of the Iaws of 2015, is anended to read as foll ows:

(iii) individuals who are inpatients in a nmedical facility who have
been required to spend all of their incone for nedical care, except
their personal needs all owance or residents of comunity based residen-
tial facilities licensed by the office of mental health or the office
[ of—reptal—retardation—and] for people with devel opnental disabilities
who have been required to spend all of their incone, except their
personal needs all owance;

8 50. Paragraph (h) of subdivision 1 of section 368-a of the soci al
services |law, as amended by section 22 of part H of chapter 686 of the
| aws of 2003, is anended to read as fol |l ows:

(h) (i) Beginning January first, nineteen hundred eighty-four, one
hundred per centum of the ampunt expended for nedical assistance for
those individuals who are eligible pursuant to section three hundred
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sixty-six of this article as a result of a nental disability as deter-
mned by the commissioner in consultation with the comm ssioner of the
office of nental health and the conm ssioner of the office [ef—wrental
retardati-on—and] for people with devel opnmental disabilities and with the
approval of the director of the budget after first deducting therefrom
any federal funds properly received or to be received on account there-
of .

(ii) Notwithstanding any other provision of law to the contrary, on
and after the effective date of this subparagraph, the departnent of
health shall make no further recovery or recoupnent of nonies that were
advanced to |l ocal social services districts, during the period from
April first, nineteen hundred ninety-two to the effective date of this
subpar agraph, to cover the nedical assistance costs pursuant to this
paragraph for rehabilitative services for residents of comunity resi-
dences licensed or operated by the office of nental health or for the
office |[ef—nentalretardation—and] for people with devel opnental disa-
bilities hone and community based wai ver services.

8§ 51. Subclause 2 of clause (c) of subparagraph (ii) of paragraph (a)
of subdivision 1 of section 390 of the social services |law, as added by
chapter 750 of the laws of 1990, is amended to read as foll ows:

(2) providing day treatnent under an operating certificate issued by
the office of nmental health or the office [ef—rental—etardationr—and]
for people with devel opmental disabilities; or

§ 52. Paragraph (c) of subdivision 13 and subdivision 14 of section
398 of the social services |aw, paragraph (c) of subdivision 13 as added
by chapter 544 of the laws of 1982, subdivision 14 as added by chapter
570 of the | aws of 1983, paragraph (a) of subdivision 14 as anended by
chapter 387 of the laws of 1999 and such subdivisions as renunbered by
chapter 419 of the laws of 1987, are anmended to read as foll ows:

(c) Wien a child's report is subnmitted to the council on children and
fam lies pursuant to this subdivision, the council shall cooperate with
adult service providers, such as the departnent of social services, the
of fice [ef—renptal—+etardatien] for people with and devel opnental disa-
bilities, the office of mental health and the office of vocational reha-
bilitation of the education departnent in planning and coordinating such

child s return to New York state for adult services. The council shal
arrange with the appropriate state agency for the devel opnent of a
recomrendati on of all appropriate in-state prograns operated, |icensed,

certified or authorized by such agency and which nmay be avail abl e when
such child attains the age of twenty-one. Such recomendation of al
prograns shall be nade available to the parent or guardian of such child
at | east six nonths before such child attains the age of twenty-one. Al
records, reports and information received, conpiled or maintai ned by the
council pursuant to this subdivision shall be subject to the confiden-
tiality requirenents of the departnent.

14. (a) In the case of a child who is developnentally disabled as
such term is defined in section 1.03 of the nental hygiene | aw,
enotional ly disturbed or physically handi capped and who is receiving
care in a group hone, agency boarding home, or any child care facility
operated by an authorized agency with a capacity of thirteen or nore
children, who attains the age of eighteen and who will continue in such
care after the age of eighteen, or who is placed in such care after the
age of eighteen, the social services official shall notify the parent or
guardian of such <child that such care will term nate when such child
attains the age of twenty-one provided, however, that any such child in
recei pt of educational services and under the care and custody of a
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| ocal departnment of social services who reaches the age of twenty-one
during the period conmencing on the first day of Septenber and endi ng on
the thirtieth day of June shall be entitled to continue in such program

until the thirtieth day of June or until the term nation of the schoo
year, whichever shall first occur. Such notice shall be in witing and
shall describe in detail the parent's or guardian's opportunity to

consent to having such child' s name and other information forwarded in a
report to the conmi ssioner of nental health, comm ssioner of |[#aertal
retardation—and] the office for people with devel opmental disabilities,
conmi ssi oner of education or comm ssioner of the office of children and
fam ly services or their designees for the purpose of detern ning wheth-
er such child will likely need services after the age of twenty-one and

if so, reconmendi ng possible adult services.

(b) Upon the witten consent of the parent or guardian, and notwth-
standi ng section three hundred seventy-two of this article, the social
services official shall submt a report on such child' s possible need
for services after age twenty-one to the conm ssioner of nental health,
comm ssioner of [septal—retardationr—and] the office for people with
devel opnental disabilities, comm ssioner of social services or conms-
sioner of education or their designees for the devel opnent of a recom
mendati on pursuant to section 7.37 or 13.37 of the nmental hygiene |aw,
section three hundred ninety-eight-c of this [atiele] title or subdivi-
sion ten of section four thousand four hundred three of the education
| aw. The social services official shall determne which comm ssioner
shall receive the report by considering the child' s handi cappi ng condi -
tion. If the social services official determnes that the child wll
need adult services fromthe departnment and such social services offi-
cial is the comm ssioner's designee pursuant to this subdivision and
section three hundred ninety-eight-c of this [arete] title, such
soci al services official shall performthe services described in section
three hundred ninety-eight-c of this [aiele] title.

(c) A copy of such report shall also be submtted to the departnment at
the same tinme that such report is submtted to the conmm ssioner of
mental health, conmm ssioner of [sental—+etardation—-and] the office for
people with devel opnental disabilities or comi ssioner of education or
t heir designees.

(d) Wen the social services official is notified by the comm ssioner
who received the report that such state agency is not responsible for
determining and recomending adult services for the child, the social
services official shall forward the report to another conm ssioner; or,
if the social services official determines that there exists a dispute
bet ween state agencies as to which state agency has the responsibility
for determining and recommending adult services, the social services
official may forward the report to the council on children and famlies
for a resolution of such dispute.

(e) The social services official shall prepare and submit an annua
report to the departnment on Cctober first, nineteen hundred eighty-four
and thereafter on or before OCctober first of each year. Such annual
report shall contain the nunber of cases subnitted to each comn ssioner
pursuant to paragraph (b) of this subdivision, the type and severity of
t he handi cappi ng condition of each such case, the nunber of notices
received which deny responsibility for determ ning and recomendi ng
adult services, and other information necessary for the departnment and
the council on children and families to nonitor the need for adult
services, but shall not contain personally identifying information. The
departnent shall forward copi es of such annual reports to the council on
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children and famlies. Al information received by the council on chil-
dren and famlies pursuant to this paragraph shall be subject to the
confidentiality requirements of the departnent.

8 53. Subdivision 1 of section 463 of the social services law, as
anended by chapter 465 of the laws of 1992, is anended to read as
fol | ows:

1. "Conmmunity residential facility" means any facility operated or
subject to licensure by the state which provides a supervised residence
for nentally, enotionally, physically, or socially disabled persons or
for persons in need of supervision or juvenile delinquents. This term
includes, but is not Iinmted to, conmunity residences for the nentally
di sabl ed operated or licensed by the [effices] office of nmental health
or [#ental—retardation—and] office for people with devel opnental disa-
bilities or by the divisions of the office of alcoholism and substance
abuse, agency operated boardi ng hones, group hones or private proprie-
tary hones for adults operated or |icensed by the departnment of social
services, group hones operated by, contracted for or |icensed by the
division for youth and hal f-way houses operated or |icensed by the divi-
sion of substance abuse services.

8 54. Section 466-a of the social services |law, as amended by chapter
405 of the laws of 1998, is anended to read as foll ows:

8§ 466-a. Agreenents. The departnent shall enter into nenoranduns of
understanding with the office of nental health and the office [ef—rental
retardation—and] for people with devel opnental disabilities. The neno-
randums with the office [ef—nental—retardation—and] for people with
devel opnental disabilities and the office of nental health shall facili-
tate access by those offices to child care facilities providing transi-
tional care to young adults as may be necessary for those offices to
meet their responsibilities for nonitoring the care of the young adults.

8§ 55. Subdivision 1 of section 483 of the social services law, as
anended by section 62 of part A of chapter 56 of the laws of 2010, is
anended to read as foll ows:

1. There shall be a council on children and famlies established wth-
in the office of children and fanily services consisting of the follow
i ng nenbers: the state conmi ssioner of children and family services, the
comm ssioner of tenmporary and disability assistance, the conm ssioner of
mental health, the comm ssioner of [nen%a#—#e%a#da%+en—and] the office
for people with devel opmental disabilities, the comm ssioner of the
office of alcoholismand substance abuse services, the conmi ssioner of
education, the director of the office of probation and correctiona
alternatives, the conmm ssioner of health, the conm ssioner of the divi-
sion of crimnal justice services, the state advocate for persons wth
disabilities, the director of the office for the aging, the conm ssioner
of labor, and the <chair of the comm ssion on quality of care for the
mental | y di sabl ed. The governor shall designate the chair of the counci
and the chief executive officer (CEO.

8 56. Subparagraph (i) of paragraph (a) of subdivision 3 of section
483-c of the social services |law, as amended by section 63 of part A of
chapter 56 of the | aws of 2010, is anended to read as foll ows:

(i) State tier Ill team There is hereby established a state team
designated as the "tier IIl team', which shall consist of the chair of
the council, the conmi ssioners of children and famly services, nental

health, health, education, [aleehel] alcoholism and substance abuse
services, and [#sental—retardation—and] the office for people with devel -
opnental disabilities, and the director of the office of probation and
correctional alternatives, or their designated representatives, and




OCOO~NOUIRWNPEF

A 6174 25

representatives of famlies of children with enotional and/or behaviora
disorders. O her representatives may be added at the discretion of such
t eam

8 57. Subdivision 1 of section 483-d of the social services law, as
anended by section 18 of part A of chapter 56 of the laws of 2010, is
amended to read as foll ows:

1. Conmittee established. There is hereby established within the
council an out-of-state placenent conmttee conprised of the conm ssion-
er of children and famly services, the comm ssioner of nental health,
the comm ssioner of [rAeptal—retardation—and] the office for people with
devel opnental disabilities, the conm ssioner of education, the conms-
sioner of alcoholismand substance abuse services, the conmi ssioner of
health, and the director of the office of probation and correctiona
alternatives

§ 58. Subdivision 1 of section 483-e of the social services law, as
added by chapter 624 of the laws of 2006, is anmended to read as foll ows:

1. Committee established. There is hereby established within the coun-
cil arestraint and crisis intervention technique conmrittee conprised of
the comm ssioner of children and famly services, the comm ssioner of
mental health, the conm ssioner of [sertal—+etardation—and] the office
for people with devel opnental disabilities, the conmm ssioner of educa-
tion and the conmissioner of health. The conmittee shall include at
| east two representatives of statew de and regional provider organiza-
tions that represent providers of educational and residential services
to children, at least two nental health professionals who provide direct
care on a regular basis to children served by the programtypes provided
in subdivision two of this section and at | east one representative of
parents of children requiring special services.

8 59. Subdivision 1 of section 483-f of the social services |aw, as
added by chapter 413 of the laws of 2009, is anmended to read as foll ows:

1. The council, in accordance with section 7.43 of the nmental hygiene
|l aw, shall assist the conmi ssioner of nental health with the inplenmenta-
tion of the children's plan, devel oped pursuant to chapter six hundred
si xty-seven of the laws of two thousand six. State child-serving agen-
cies involved in the developnment of such plan shall assist, as needed,
with such plan's inplenmentation and such agencies shall sign off on al
future reports and plans. Such agencies shall include, but not be limt-
ed to, the office of mental health, the office [ef—rental—retardation
and] for people with devel opnental disabilities, the office of alcohol-
ism and substance abuse services, the conm ssion on quality of care and
advocacy for persons with disabilities, the office of children and fam -
Iy services, the state education departnent, the departnent of health,
and the departnment of probation and correctional alternatives.

8 60. Subdivision (l) of section 3 of the cooperative corporations
| aw, as added by chapter 225 of the laws of 1987, is anended to read as
fol | ows:

(1) The terms "buying, selling or |easing hones for its nmenbers" and
"conducting housing"” shall include but not be limted to, the purposes
and uses of residential facilities for the nentally disabled |licensed by
the office of nental health or the office [ef—+wental—+etardation—-and]
for people with devel oprmental disabilities.

8 61. Subdivision 1 of section 206 of the elder law is anended to read
as foll ows:

1. The director is hereby authorized and directed, to the extent
appropriations are available therefor, to devel op, establish and operate
training and technical assistance prograns, including caregiver resource
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centers, caregiver networks, and other support activities, for informa
caregi vers throughout the state for the purposes of assisting such care-
givers and inproving the quality of care provided to frail and disabled
persons. The director shall al so nmake avail able and encourage the utili-
zation of such training prograns in consultation with the conm ssioner
of health, the commissioner of the office of <children and fanmily
services, the conmmissioner of nmental health, and the conmi ssioner of
[ peptal—etardation—and] the office for people with devel opnental disa-
bilities.

8 62. Subdivision 6 of section 622 of the correction | aw, as added by
chapter 7 of the laws of 2007, is anmended to read as follows:

6. Staff of the office of mental health and the office [ef—wrental-
retardation—and] for people wth developnental disabilities may be
consulted about the inmate's treatment needs and nmay assist in providing
any additional treatnent services deternmined to be clinically appropri-
ate to address the inmate's underlying nental abnormality or disorder.
Such treatnent services shall be provided using professionally accepted
treat nent protocols.

8 63. Paragraphs (a), (b), and (d) of subdivision 1 of section 330.20
of the crimnal procedure |law, as added by chapter 548 of the laws of
1980, are anended to read as foll ows:

(a) "Comm ssioner" neans the state comm ssioner of nental health or
the state commi ssioner of [w#ertal—etardation—and] the office for people
wi th devel opnental [éisabili+y] disabilities.

(b) "Secure facility" nmeans a facility wthin the state office of
mental health or the state office [ef—rental—+etardation—and] for people
with devel oprent al disabilities which is staffed wth personne
adequately trained in security nethods and is so equipped as to nminimze
the risk or danger of escapes, and which has been so specifically desig-
nated by the comm ssi oner

(d) "Mentally ill" means that a defendant currently suffers from a
mental illness for which care and treatnent as a patient, in the in-pa-
tient services of a psychiatric center under the jurisdiction of the
state office of nental health, is essential to such defendant's welfare
and that his judgnent is so inpaired that he is unable to understand the
need for such care and treatnment; and, where a defendant is nentally
retarded, the term"mentally ill" shall also nean, for purposes of this
section, that the defendant is in need of care and treatnment as a resi-
dent in the in-patient services of a devel opnmental center or other resi-
dential facility for the nmentally retarded and devel opnental | y di sabl ed
under the jurisdiction of the state office [ef—mertal—retardation—and]
for people with devel opnental disabilities.

8 64. Section 725.15 of the crimnal procedure |aw, as amended by
chapter 7 of the laws of 2007, is anmended to read as follows:

§ 725.15 Sealing of records.

Except where specifically required or permtted by statute or upon
specific authorization of the court that directed removal of an action
to the famly court all official records and papers of the action up to
and including the order of renpval, whether on file with the court, a
police agency or the division of crimnal justice services, are confi-
dential and nust not be nade available to any person or public or
private agency, provided however that availability of copies of any such
records and papers on file with the famly court shall be governed by
provisions that apply to famly court records, and further provided that
all official records and papers of the action shall be included in those
records and reports that may be obtai ned upon request by the conm ssion-
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er of nental health or comm ssioner of [sestal—+retardation—and] the
office for people with devel opmental disabilities, as appropriate; the
case review panel; and the attorney general pursuant to section 10.05 of
the nmental hygi ene | aw.

8 65. Subdivisions 3 and 4 of section 730.10 of the crimnal procedure
I aw, as amended by chapter 440 of the |aws of 1987, are amended to read
as foll ows:

3. "Conmi ssioner” neans the state conm ssioner of nental health or the
state conm ssioner of [#aeptal—etardation—and] the office for people
wi th devel opnental disabilities.

4. "Director" nmeans (a) the director of a state hospital operated by
the office of nental health or the director of a devel opnmental center
operated by the office [oef—+reptal—retardation—and] for people with
devel oprmental disabilities, or (b) the director of a hospital operated
by any local government of the state that has been certified by the
conmmi ssi oner as havi ng adequate facilities to examne a defendant to
determine if he is an incapacitated person, or (c) the director of
community nental health services.

8 66. Subdivision (a) of section 249 of the fam ly court act, as sepa-
rately anmended by chapter 41 of the laws of 2010 and chapter 3 of the
| aws of 2012, is anended to read as fol |l ows:

(a) In a proceeding under article three, seven, ten, ten-A or ten-C of
this act or where a revocation of an adoption consent is opposed under
section one hundred fifteen-b of the domestic relations law or in any
proceeding wunder section three hundred fifty-eight-a, three hundred
eighty-three-c, three hundred eighty-four or three hundred ei ghty-four-b
of the social services |law or when a minor is sought to be placed in
protective custody wunder section one hundred fifty-eight of this act,
the famly court shall appoint an attorney to represent a minor who is
the subject of the proceeding or who is sought to be placed in protec-
tive custody, if independent |egal representation is not available to
such mnor. |In any proceeding to extend or continue the placenent of a
juvenil e delinquent or person in need of supervision pursuant to section
seven hundred fifty-six or 353.3 of this act or any proceeding to extend
or continue a coomitnent to the custody of the conm ssioner of nental
health or the conm ssioner of [septal—+etardation—-and] the office for
people with devel opnental disabilities pursuant to section 322.2 of this
act, the court shall not pernmt the respondent to waive the right to be
represented by counsel chosen by the respondent, respondent's parent, or
other person legally responsible for the respondent's care, or by
assi gned counsel. In any proceedi ng under article ten-B of this act, the
famly court shall appoint an attorney to represent a youth, under the
age of twenty-one, who is the subject of the proceeding, if independent
| egal representation is not available to such youth. In any other
proceedi ng in which the court has jurisdiction, the court nay appoint an
attorney to represent the child, when, in the opinion of the famly
court judge, such representation will serve the purposes of this act, if
i ndependent | egal counsel is not available to the <child. The famly
court on its own notion may nmake such appoi nt nent.

8 67. Subdivisions 2-a and 2-b of section 3 of section 1 of chapter
359 of the Iaws of 1968, constituting the facilities devel opnent corpo-
ration act, as added by chapter 547 of the laws of 1979, are anmended to
read as foll ows:

2-a. "Departnent" means the departnent of nental hygiene and the

of fices of mental health, [sestal—tetardation—and—developrental—disabil—
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H4es] and alcoholism and substance abuse services and the office for
peopl e mﬁth devel opnental disabilities of such department.

2-b. "Conmi ssioner" neans the conmissioner of nental health, the
comm ssi oner of [peptal—retardation—-and] the office for people with
devel opnental disabilities, the [d+4ee%e4—eﬁ—%he—d+¥+s+en—e¥—a#eehekksm
and—aLe9h9L—abuse—and—%he—d+LeGLQL—QL—%he—d+¥+s+9n—9L] conmi ssi oner  of
al cohol i sm and substance abuse services.

§ 68. Subdivision 13-f of section 5 of section 1 of chapter 359 of the
laws of 1968, constituting the facilities devel opnent corporation act,
as added by chapter 90 of the laws of 1989, is anended to read as
fol | ows:

13-f. The executive director of the facilities devel opnent corporation
is authorized and enpowered to enter into and inpl enent agreements under
which the facilities devel opnent corporation nay designate the comm s-
sioner of the office of mental health, the comm ssioner of the office
[ of—rental—retardation—and] for people with devel opmental disabilities,
t he [dFLeeLe#——eﬁ——%he——d+#+s+en——e#] comm ssioner of alcoholism and
subst ance abuse services, [e+—the—director—of—the—divisi-on—-of—alcoholism
apd—alcohel—abuse] with respect to their respective facilities, as
agents for the facilities devel opnment corporation with respect to the
financing of voluntary provider not-for-profit conmmunity devel opnent,
and under which such comm ssioners and directors may act as its agent,
with respect to any and all duties for such corporation as set forth and
contained in this act. The comm ssioners, the directors, and the execu-
tive director shall enter into such agreenments, subject to the approval
of the director of the budget, which delineate the respective duties of
each party when such conmi ssioners and directors are designated agents
of such corporation

8 69. Subdivision 6 of section 5-a of section 1 of chapter 392 of the
| aws of 1973, constituting the nedical care facilities finance agency
act, as added by chapter 855 of the |aws of 1986, is anended to read as
fol | ows:

6. As used in this section or in connection with federally-aided nort-
gage loan regarding residential facilities for the mentally retarded and
devel opnental |y disabled or the nentally disabled or for the care,
treatnent, training and education of the nmentally retarded and devel op-
mental |y disabled or the nentally disabled the term"comn ssioner" shal
al so mean the conmi ssioner of mental health or the conmissioner of
[ Feptal—retardation—and] the office for people with devel opnental disa-
bilities.

§ 70. Subdivision cc of section 17-502 of the adm nistrative code of
the city of New York, as added by | ocal |aw nunber 47 of the city of New
York for the year 2002, is anmended to read as foll ows:

cc. "Day treatnent program neans a facility which is (i) licensed by
the state departnent of health or the office of alcoholismand substance
abuse services, the office of mental health, or the office [ef—+renial
retardation—and] for people with devel opmental disabilities within the
state departnment of nental hygiene to provide treatnment to aid in the
rehabilitation or recovery of its patients based on a structured envi-
ronment requiring patient participation for no less than three hours
each day; or (ii) which is authorized by the state conm ssioner of
health to conduct a program pursuant to section 80.135 of title ten of
the New York code of rules and regul ati ons.

8§ 71. This act shall take effect immediately; provided however:

a. the anendnents to clause (c) of subparagraph 4 of paragraph b of
subdi vision 1 of section 4402 of the education |aw nmade by section thir-
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ty-six of this act shall not affect the expiration and reversion of such
clause as provided by subdivision d of section 27 of chapter 378 of the
|l aws of 2007, as amended, when upon such date the provisions of section
thirty-seven of this act shall take effect;

b. the anmendnents to paragraph (1) of subdivision 1 of section 364-]j
of the social services |law rmade by section forty-six of this act shal
not affect the repeal of such section and shall be deened repeal ed ther-
ewi th; and

c. section sixty-six of this act shall take effect on the sanme date as
the reversion of subdivision (a) of section 249 of the famly court act
as provided in section 8 of chapter 29 of the |laws of 2011, as anended.



