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STATE OF NEW YORK

6081

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 27, 2019

Introduced by M of A ORTIZ -- read once and referred to the Conmttee
on Environnental Conservation

AN ACT to anend the environnental conservation |law and the tax law, in
relation to the donation of excess food and recycling of food scraps

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Article 27 of the environnental conservation |aw is amended
by adding a newtitle 22 to read as foll ows:
TITLE 22
FOOD RECOVERY AND RECYCLI| NG

Section 27-2201. Definitions.

27-2203. Designated food scraps generator responsibilities.

27-2205. Transporter responsibilities.

27-2207. Transfer facility or other internediary responsibil-

ities.

27-2209. Food scraps disposal prohibition.

27-2211. Departnent responsibilities.

27-2213. Reqgul ati ons.

27-2215. Excl usions.

27-2217. Preenption and severability.
8§ 27-2201. Definitions.

1. "Designated food scraps generator" neans a person who generates at

a single location an annual average of two tons per week or nore, prior
to January first, two thousand twenty-three, and one ton per week on and
after such date, or nore of excess food and food scraps, based on a
net hodol ogy established by the departnment pursuant to regulations,
including, but not limted to, supermarkets, restaurants, higher educa-
tional institutions, hotels, food processors, correctional facilities,
sports or entertainnment venues, and hospitals or other health care
facilities. For a location with nmultiple independent food service busi-
nesses, such as a nmall or college canpus, the entity responsible for

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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contracting with a transporter for solid waste transportation services
is responsible for managi hg excess food and food scraps from the inde-
pendent businesses for the purposes of deternmining if the generator is a
designated food scraps generator

2. "Excess food" neans whol esone food that is not sold or used by its

generator..
3. "Food scraps" neans inedible solid or liguid food, trinmmngs from

the preparation of food, food-soiled paper, and excess food that is not

donat ed. Food scraps shall not include used cooking oil, vyellow grease
or food from residential sources or any food which is subject to a
recall or seizure due to the presence of pathogens, including but not

limted to: Listeria Mnocytogenes, confirned dostridiumBotulinum E
coli 0157:H7 and all salnpnella in ready-to-eat foods.

4. "|Incinerator" shall have the sane neaning as such term is defined
in section 27-0707 of this article.
5. "Organics recycler" neans a facility that recycles food scraps

through use as animal feed or a feed ingredient, rendering, land appli-
cation, conposting. aerobic digestion, anaerobic digestion, or fernenta-
tion. Animal scraps, food soiled paper, and post-consuner food scraps
are prohibited for use as aninal feed or as a feed ingredient. The
proportion of the product created fromfood scraps by a conposting or
digestion facility, including a wastewater treatnent plant that operates
a digestion facility, or other treatment system nust be used in a bene-
ficial manner as a soil anendnent and shall not be disposed of or incin-
erated. The departnent nmay designate other techniques or technol ogies by
regulation, provided they do not include incineration or landfilling. If
wastewater treatnent plants recycling food scraps can denonstrate to the
departnent's satisfaction that beneficial use of biosolids is not avail-
able or not economcally feasible, the biosolids may be di sposed of in a
landfill or incinerated at a facility authorized to accept those wastes.

6. "Person" neans any individual., business entity., partnership. conpa-
ny, corporation, not-for-profit corporation, association, governnental
entity, public benefit corporation, public authority, firm organization
or any other group of individuals, or any officer or enployee or agent
t her eof .

7. "Single |ocation" neans contiguous property under commbn ownership.
which may include one or nore buildings.

8. "Transfer facility" neans a facility that receives solid waste for
the purpose of subsequent transfer to another facility for further proc-
essing, treatnment, transfer, or disposal.

§ 27-2203. Designated food scraps generator responsibilities.

1. Beginning January first, two thousand twenty-one:

(a) all designated food scraps generators shall separate their excess
food for donation for human consunption to the maxi mum extent practica-
ble, and in accordance wth applicable laws, rules and reqgulations
related to food donation; and

(b) except as provided in paragraph (c) of this subdivision, each
designated food scraps generator that is within a forty-mle radius of
an organics recycler reqgulated by the departnment, to the extent that the
recycler has capacity to accept a substantial portion or all of the
generator's food scraps as deternmined by the departnent on a vearly
basis, shall

(i) separate its remaining food scraps fromother solid waste

(ii) ensure proper storage for food scraps collection on site which
shall preclude such materials from becomng odorous or attracting

vectors such as a container that has a lid and a latch that keeps the
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lid closed, is resistant to tanpering by rodents or other wildlife and
has sufficient capacity:;

(iii) have information available and provide training for enpl oyees
concerning the proper nethods to separate and store food scraps; and

(iv) obtain a transporter that will deliver its food scraps to an
organics recycler, either directly or through an internediary, self-hau
its food scraps to an organics recycler, either directly or through an
internediary, or provide for organics recycling on-site.

(c) The provisions of paragraph (b) of this subdivision shall not
apply to any designated food scraps generator that has all of its solid
waste processed in a mxed solid waste conposting or other nixed solid
waste organics recycling facility.

2. Al designated food scraps generators shall submt an annual report
to the departnent on or before March first, tw thousand twenty-two, and
annually thereafter, in an electronic format. The annual report nust
summari ze the anpunt of excess food and food scraps generated, the
anount  of excess food donated, an outline of its efforts to establish a
relationship with a food recovery organization, the anmpunt of food
scraps recycled, the organics recycler or recyclers and associated
transporters used, and any other information as required by the depart-
nent .

8§ 27-2205. Transporter responsibilities.

1. Any transporter that <collects source-separated food scraps for
recycling froma designated food scraps generator shall

(a) deliver collected food scraps to a transfer facility or other
internediary that will deliver such food scraps to an organics recycler
or

(b) deliver collected food scraps directly to an organics recycler.

2. Any transporter that collects source-separated food scraps froma
designated food scraps generator shall not commngle the food scraps
with any other solid waste unless such waste can be processed by an
organi cs recycler.

8§ 27-2207. Transfer facility or other internediary responsibilities.

Any transfer facility or other internediary that receives source-sepa-
rated food scraps froma designated food scraps generator nust ensure
that the food scraps are taken to an organics recycler. No transfer
facility or other internediary may commngle the food scraps wth any
other solid waste wunless such waste can be processed by an organics

recycler.
8§ 27-2209. Food scraps disposal prohibition

No incinerator or landfill shall knowingly accept or conmingle wth
solid waste source-separated food scraps fromdesignated food scraps
generators required to send food scraps to an organics recycler as
outlined under section 27-2203 of this title, either directly or froman
internediary, after January first, two thousand twenty-one

27-2211. Departnent responsibilities.

1. The departnment shall publish on its website a list of all desiqg-
nated food scraps generators, organics recyclers, food recovery organ-
izations, and all transporters that nmanage source-separated food scraps.

2. No later than June first, tw thousand twenty, the departnment shal
assess the capacity of organic recyclers and notify designated food
scraps generators if they are required to conply with the provisions of
paragraph (b) of subdivision one of section 27-2203 of this title.

3. The departnment shall devel op and make avail able educational materi -
als to assist designated food scraps generators with conpliance with
this title. The departnment shall also develop education naterials on
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food waste ninimzation and encourage nunicipalities to disseninate
these materials both on their municipal websites and in any relevant
future mailings to their residents as they nay distribute.

8§ 27-2213. Requl ati ons.

The departnent shall pronulgate rules and regulations necessary to
inpl enent the provisions of this title. At a mninum the departnent
shall promulgate rules and regulations that set forth the nethodol ogy

the departnment will use to determne who is a designated food scraps
generator, after consulting wth industry representatives, and what

process a designated generator nust follow to dispute such determni -
nation, and how designated food scraps generators shall conply with the
provi sions of paragraph (a) and subparagraph (i) of paragraph (b) of
subdi vi sion one of section 27-2203 of this title.

8§ 27-2215. Exclusions.

1. This title shall not apply to any designated food scraps generators
located in a city with a population of one nmllion or nore which has a
local law, ordinance or requlation in place which requires the diversion
of excess food and food scraps from di sposal.

2. This title does not apply to elenentary and secondary schools.

8§ 27-2217. Preenption and severability.

1. Any provision of any local law or ordinance., or any regulation
pronul gated thereto, governing the recycling of food scraps shall upon
the effective date of this title be preenpted, except in a city wth a
popul ation of one mllion of nore. However, local |aws or ordinances, or
parts thereof, affecting the recycling of food scraps that include
generators not covered by this title shall not be preenpted.

2. The provisions of this title shall be severable and if any portion
thereof or the applicability thereof to any person or circunstances is
held invalid. the remainder of this title and the application thereof
shall not be affected thereby.

§ 2. Section 606 of the tax law is anmended by addi ng a new subsection
(jjj) to read as foll ows:

(jj]) Food recovery and recycling tax credit. (1) For taxable vyears
beginning on or after January first, two thousand twenty-one, a taxpayer
who is a designated food scraps generator, as defined in section 27-2201
of the environnmental conservation law, shall be allowed a credit against
the tax inposed under this article for an anpunt equal to the cost of
obtaining a transporter to deliver its food scraps to an organics recy-
cler, pursuant to section 27-2203 of the environnental conservation |aw
provided, however, such credit shall not exceed fifteen thousand
doll ars.

(2) If the anbunt of the credit allowed under this subsection for any
taxable year shall exceed the taxpayer's tax for such year, the excess
shall be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

(3) The conmmissioner, in consultation with the conm ssioner of envi-
ronnental conservation, shall pronulgate rules and regulations by Janu-
ary first, two thousand twenty-one to establish the docunmentation that
will be provided to taxpayers to substantiate to the departnent eligi-
bility to receive the credit provided by paragraph one of this
subsecti on.

§ 3. This act shall take effect inmediately.




