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STATE OF NEW YORK

5948

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 20, 2019

Introduced by M of A RODRIGUEZ -- read once and referred to the
Conmi ttee on Labor

AN ACT to anend the executive law, in relation to the authority of the
New York black car operators' injury conpensation fund, inc. to
provi de additional benefits

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1 and 2 of section 160-jj of the executive
| aw, as added by chapter 49 of the |aws of 1999, are anended to read as
fol | ows:

1. To pay (a) the costs of the insurance purchased pursuant to subdi-
vision three of section one hundred sixty-ii of this article or (b) the
benefits due under the workers' conpensation lawin the event the fund
sel f-insures pursuant to subdivision two of section one hundred sixty-i
of this article, and to pay (c) its expenses in carrying out its powers
and duties under this article and (d) its liabilities, if any, pursuant
to section fourteen-a of the workers' conpensation law and (e) the costs
incurred by a third-party not-for-profit organization, as authorized by
the fund, in educating, sourcing, enrolling into and providing |arge
groups of black car operators wth additional health services and
related benefits that black car operators do not typically have or have
access to including, but not limted to, health insurance, life insur-
ance, disability insurance, vision insurance, dental insurance, paid
| eave, retirenment services, and financial services, the fund shal
ascertain by reasonable estimate the total funding necessary to carry on
its operations.

2. Based upon its estimation of operating costs, the fund shall estab-
lish a proposed uniform percentage surcharge to be added to (a) the
invoices or billings for covered services sent to the custoners of the
fund's nmenbers by a nenber or its agent and (b) the credit paynents for
covered services received by a nenber or its agent. The proposed
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surcharge shall becone effective thirty days after being filed with the
departnent. Notwi thstandi ng the foregoing, beginning on the first day of
the first cal endar nonth that shall conmence at |east seventy-five days
after the effective date of this article, and until the fund shall have
filed with the departnment a different surcharge amount, a three percent
surcharge shall be added to every invoice or billing for covered
services sent by a nenmber or its agent to, and every credit paynent for
covered services received by a nenber or its agent from the custoners
of the fund's menbers. The surcharge anpbunts not related to workers

conpensation benefits and all ocated for paragraph (e) of subdivision one
of this section shall not be Iless than five percent nor shall they
exceed ten percent. Each nenber of the fund shall be liable for paynent
to the fund of an amobunt equal to the product of (i) the percentages
surcharge due pursuant to this article, divided by one hundred and (ii)
all paynents received by the nember or its agent for covered services
fromthe nenber's custoners, as provided in this subdivision, regardl ess
of whether the surcharge was billed or charged.

8 2. Paragraphs (f), (g) and (h) of subdivision 2 of section 160-gg of
the executive law are relettered paragraphs (g), (h) and (i) and a new
paragraph (f) is added to read as foll ows:

(f) establish a procedure to ensure delivery of pronpt and accurate
data to determ ne whether a black car operator is eligible for benefits
under paragraph (e) of subdivision one of section one hundred sixty-j
of this article for instances where the black car operator works across
nultiple central dispatch facilities as defined in subdivision three of
section one hundred sixty-cc of this article;

8 3. Section 160-jj of the executive law is anmended by adding two new
subdi visions (8) and (9) to read as foll ows:

(8 The third party not-for-profit organization providing benefits
pursuant to paragraph (e) of subdivision one of this section, shall have
experience in providing (procuring, sourcing or distributing) one or
nore of the benefits to be provided to nore than five thousand bl ack car
operators. The fund shall choose this third-party not-for-profit organ-
ization with the advice and consent of a driver's labor group that
exists for the purpose, in whole or in part, of representing the inter-
ests of black car operators. The | abor group shall (a) be a not-for-pro-
fit organization having tax exenpt status under section 501 (¢) (3) of
the United States Internal Revenue Code, and (b) have been representing
the interests of black car operators for a mninumof two years.

(9) No county, nunicipality or public authority or comr ssion operat-
ing within a county or municipality shall have the authority to inpose a
surcharge on black car operators or services for the purpose of provid-
ing benefits pursuant to paragraph (e) of subdivision one of this
section.

8 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




