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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 14, 2019

Introduced by M of A G GO DeSTEFANO, MONTESANO, LAWRENCE, MORI NEL-
LO, McDONOUGH, RAIA -- Milti-Sponsored by -- M of A SAYEGH -- read
once and referred to the Committee on Environnental Conservation

AN ACT to anend the state finance |law, the general nunicipal |aw, the
education law, the economc developnent law and the environnental
conservation law, in relation to state environmental purchasing and
i ntergovernnental agreenents; and to repeal section 409-i of the
education law and section 163-b of the state finance law relating to
environmental | y-sensitive cleani ng and nai nt enance products

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "New York
state environmental purchasing act".

8 2. Subdivision 5 of section 160 of the state finance law, as added
by chapter 83 of the laws of 1995, is anended to read as foll ows:

5. "Costs" as wused in this article shall be quantifiable and nay
include, without limtation, the price of the given good or service
bei ng purchased; the administrative, training, storage, maintenance or
ot her overhead associated with a given good or service; the value of
warranties, delivery schedul es, financing costs and foregone opportunity
costs associated with a given good or service; and the |life span and
associated life cycle costs of the given good or service being
purchased. Life <cycle costs may include, but shall not be limted to,
costs or savings associated with raw materials, production, rmanufactur-
ing, construction, packaging, distribution, use, energy use, nainte-
nance, operation, and salvage or disposal, and any associated public
health and environnental costs.

§ 3. Paragraph a of subdivision 1 of section 161 of the state finance
| aw, as anended by chapter 452 of the laws of 2012, is anended to read
as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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a. The state procurenment council shall continuously strive to inprove
the state's procurenent process. Such council shall consist of [&twen—
ty—one] twenty-three nmenbers, including the conm ssioner, the state
conptroller, the director of the budget, the chief diversity officer
[and] ., the conm ssioner of econom c devel opnent[+] and the comn ssioner
of environnmental conservation or their respective designees; [sewen] six
menbers who shall be the heads of other large and snmall state agencies
chosen by the governor, or their respective designees; one menber
appoi nted by the governor, representing a not-for-profit New York-based
organi zati on engaged in the marketing and/or pronotion of New York grown
farmand agricultural products or a not-for-profit New York-based organ-
i zation engaged solely in the advocacy, marketing and/or pronotion of
organi ¢ New York grown farmand agricultural products to be linited to a
two year term and [eight] twelve at |arge nenbers appointed as foll ows:
[ thee] four appointed by the tenporary president of the senate, one of
whom shall be a representative of |ocal government [ard], one of whom
shall be a representative of private business and one of whom shall be a
representative of an organi zati on whose prinme function is the enhance-
ment of public health or the environnent; [#+h+~ee] four appointed by the
speaker of the assenbly, one of whomshall be a representative of [|oca
governnent [and]. one of whomshall be a representative of private busi-
ness and one of whomshall be a representative of an organization whose
prinme function is the enhancenent of public health or the environnment;
one appointed by the mnority | eader of the senate; and, one appointed
by the mnority | eader of the assenbly; and two non-voting observers
appointed as follows: one appointed by the tenporary president of the
senate and one appointed by the speaker of the assenbly. The non-voting
observers shall be provided, contenporaneously, all docunentation and
materials distributed to nenbers. The council shall be chaired by the
conm ssioner and shall neet at |east quarterly.

8 4. Paragraphs k, |, mand n of subdivision 2 of section 161 of the
state finance |aw, paragraphs k and | as added by chapter 83 of the | aws
of 1995, paragraph mas amended by section 13 of part L of chapter 55 of
the laws of 2012, paragraph n as added by chapter 173 of the laws of
2010, are anended and a new paragraph o is added to read as foll ows:

k. Report by Decenber thirty-first, nineteen hundred ninety-five and
thereafter biennially to the governor, the legislature and the director
of the budget, the significant findings of the council including, but
not limted to, substantial savings generated by council initiatives and
the recommendati ons of the council concerning the state's procurenent
practices; [and]

. Undertake other related activities as are necessary to effectuate
this article including the developnment of a strategic plan for the
i nprovenent of state procurement|[-] .

m Establish and, fromtime to tine, anend guidelines with respect to
publ i shing by state agencies of quarterly listings of projected procure-
nments having a value greater than five thousand dollars but |ess than
fifty thousand dollars in the procurenment opportunities newsletter
established by article four-C of the econom c devel oprment |aw -] .

n. Reconmend to the conm ssioner necessary |egislative changes or
nmodi fications to existing or proposed rules, regulations and procedures
that woul d increase access to the state's procurenent process by mnori-
ty-owned busi ness enterprises and wonen-owned business enterprises and
create nodel |anguage to be used by agenci es when issuing requests for
bids or proposals to other solicitations or offers that would increase
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the ability of small businesses to participate in state procurenents[-].
and

0. Make recommendations to the comm ssioner for "target categories" of
compdi ties, services and/or technol ogies which for the purposes of this
section shall nean broad categories of commodities, services and/or
technol ogies routinely procured by the state which may have an adverse
inpact on public health or the environnent and for which nbre environ-
nentally preferable products should be identified and substituted
consistent with the goals and standards set forth in article ten-A of
this chapter.

8 5. Subparagraph (viii) of paragraph b of subdivision 3 of section
163 of the state finance |law, as anmended by chapter 381 of the | aws of
2014, is anended to read as foll ows:

(viii) maintain a list of contractors which produce or manufacture or

of fer for sale [en¥LLeﬂnpn+aLLy—seﬁs+L+¥e——c+ean+ng——and——na+n%enanee

and—seeenda#y—se#mm#éﬂ enV|ronnentaIIv Dreferable Droducts in accordance
with speC|f|cat|ons or QU|deI|nes promul gat ed pursuant to [seciiohr—fou+
article ten-A of this chapter.
8 6. The state finance law is anmended by adding a new article 10-A to
read as follows:

ARTICLE 10-A
STATE ENVI RONVENTAL PURCHASI NG
Section 159-a. Definitions.
159-b. Ofice of the environnental executive.
159-c. Agency environnental executives.
159-d. Interagency conmmi ttee on sustainability and green
procurenent.
159-e. Issue-specific task forces.
159-f. Environnentally preferable products program
159-g. State agency responsibilities.
159-h. Environnental procurenent initiatives.
159-i. Business devel opnent and gui dance.

8§ 159-a. Definitions. For purposes of this article:

1. "Energy star" neans a designation fromthe United States environ-
nental protection agency or departnent of energy indicating that a prod-
uct neets the enerqgy efficiency standards set forth by the agency for
conpliance with the energy star program

2. "Elenentary or secondary school" neans a facility used for instruc-
tion of elenmentary or secondary students by: (a) any school district,
including a special act school district and a city school district in a
city having a population of one hundred twenty-five thousand inhabitants
or nore, (b) a board of cooperative educational services, (c) a charter
school, (d) an approved private school for the education of students
with disabilities, (e) a state-supported school for the deaf or blind
operated pursuant to article eighty-five of the education law, and (f)
any other private or parochial elenentary or secondary school

3. "Environnentally preferable products" neans but shall not be limt-
ed to products and services that: contain recycled nmmterials, conserve
energy or water, mnimze waste, are less toxic and hazardous, reduce
the generation, release or disposal of toxic substances, protect open
space, and/or otherw se |essen the inpact of such products or services
on public health and the environnent.

4. "Electronic product environnental assessnent tool" neans a tool for
evaluating the environnmental performance of electronic products through-
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out their life cycle developed by the federal governnent and other
st akehol ders.

5. "Independent agencies" neans any public benefit corporations or
public authorities not included in the definition of state agencies.

6. "Recovered naterials" neans waste nmaterials and byproducts which
have been recovered or diverted fromsolid waste, but such term does not
include those mmterials and byproducts generated fromand commonly
reused within an original manufacturing process.

7. "Recycled content" shall nean recycled commpdity as that term is
defined in paragraph a of subdivision three of section one hundred
sixty-five of this chapter.

8. "Remanufactured" shall have the sane neaning as set forth in para-
graph a of subdivision three of section one hundred sixty-five of this
chapter.

9. "State agencies" neans any departnent, division, board, bureau
comm ssion, office, agency, authority or public corporation of the
state.

8 159-b. Ofice of the environnental executive. 1. The office of the
environnmental executive shall be designated by the governor and shall be
located within the departnent of environnental conservation. The envi -
ronnental executive shall take all actions necessary to ensure that
state agencies conply wth the requirenents of this article and shal
generate an annual report to the division of budget., at the tine of
agency budget submissions, on the actions taken by state agencies to
conply with the requirenents of this article. In carrying out his or her
functions, the environnental executive shall consult wth the conms-
sioner of environnmental conservation.

2. A mninmum of four full tine staff persons are to be provided to
assist the environnental executive, one of whom shall have experience in
specification review and programrequirenents, one of whom shall have
experience in procurenent practices and one of whom shall have experi -
ence in solid waste prevention and recycling. These four staff persons
shall be appointed and replaced as follows:

(a) The adjutant general of the division of nmilitary and naval affairs
or his or her designee shall be detailed for not less than one year and
no nore than two vears;

(b) The commi ssioner of general services or his or her designee shal
be detailed for not less than one year and no nore than two years;

(c) The conmmissioner of environnental conservation or his or her
desi gnee shall be detailed for not I ess than one year and no nore than
two years: and

(d) The president of the New York state environnental facilities
corporation or his or her designee for not nore than one year.

3. State agencies are requested to nmake their services, personnel and
facilities available to the environnental executive to the maxi num
extent practicable for the performance of functions.

4. The environnmental executive, in consultation with the agency envi -
ronnental executives designated pursuant to section one hundred fifty-
nine-c of this article, shall

(a) ldentify and recommend initiatives for government-w de inpl enenta-
tion that will pronote the purposes of this article, including

(i) The devel opnent of a state plan for agency inplenentation and
appropriate incentives to encourage the acquisition of recycled and
environnentally preferable products by the state governnent;

(ii) The developnent of a state inplenentation plan and guidance for
instituting economically efficient state waste prevention, energy and
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water efficiency prograns, and recycling prograns within each agency:
and

(iii) The developnent of a plan for making maxi num use of avail able
fundi ng assi stance prograns;

(b) Electronically collect and dissemnate information concerning
nethods to reduce waste, materials that can be recycled, costs and
savings associated with waste prevention and recycling, and current
market sources of products that are environnentally preferable or
produced with recovered nmaterials;

(c) Provide guidance and assistance to state agencies in setting up
and reporting on agency prograns and nonitoring their effectiveness:;

(d) Establish a website for the office of the environnental executive
and coordinate appropriate government-wi de education and training

prograns for state agencies; and
e Promul gate such rules and regulations as may be deened necessar

and appropriate to effectuate the provisions of this article.

8 159-c. Agency environnmental executives. Wthin ninety days after the
effective date of this article, the head of each executive departnent
and mmj or procuring agency shall designate an agency environnental exec-
utive from anpng his or her staff. The agency environnental executive
will be responsible for:

1. Coordinating all environnental programs in the areas of procurenent
and acquisition, standards and specification review, facilities nanage-

nent, waste prevention and recycling, and |ogistics;
2. Participating in the interagency devel opnent of a state plan to:

(a) Create an awareness and outreach programfor the private sector to
facilitate markets for environnentally preferable and recycl ed products
and services, pronote new technol ogies., inprove awareness about federa
efforts in this area, and expedite agency efforts to procure new
products identified under this order;

b) Establish incentives rovi de gui dance and coordinate appropriate
educational prograns for agency enpl oyees; and

(c) Coordinate the devel opnent of standard agency reports required by
this article.

3. Reviewing state agency prograns and acquisitions to ensure conpli-
ance with this order

8 159-d. Interagency conmittee on sustainability and green procure-
nent . 1. There is hereby established an interagency conmnmttee on
sustainability and green procurenent. The comm ttee shall be conprised
of the director of the budget, the comm ssioner of general services, the
conm ssioner of environnental conservation, the comm ssioner of health,
the conmissioner of economc developnent, the president of the urban
devel opnent corporation, the conmmi ssioner of transportation, the presi-
dent of the environnental facilities corporation, the president of the
New York state energy research and devel opnent authority, the chair of
the power authority of the state of New York, and the executive director
of the dormtory authority of the state of New York. The conm ssioner of
general services and the conmi ssioner of environnental conservation
shall serve as co-chairs of the commttee.

2. Menbers of the committee nmay designate an executive staff nenber to
represent themand participate on the conmttee on their behalf. A
majority of the nenbers of the conmmittee shall constitute a quorum and
all actions and recomendations of the committee shall require approval
of a mpjority of the total nmenbers of the committee.

8 159-e. Issue-specific task forces. 1. The conmittee shall have the

authority to designate issue-specific task forces to exanne specific
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areas of environnental procurenent and provide targeted technica
assi stance and gui dance to agencies as needed.

2. One such task force shall be a toxic reduction task force to be
overseen by the office of the environnmental executive in coordination
with the office of general services.

(a) The office of general services shall

(i) Provide the toxic reduction task force with relevant infornation
on what chem cals and products are procured, and the anpbunts used and by
whom in the state; and

(ii) Wrk with the office of the environnental executive and other
stakeholders to inplenent the toxic reduction task force recommenda-
tions.

(b) Wthin ninety days after the effective date of this article, the
office of the environnental executive shall consult with the office of
general services in establishing said toxic reduction task force, which
shall neet periodically, but not Iless than two tines per year, to
provi de gui dance on and assist agencies with identifying and elininating
purchases of products that contain toxic chemicals.

(c) Toxic reduction task force nenbers shall include, but not be
limted to the commssioner of general services, the comm ssioner of
environnental conservation, the conm ssioner of health, and the conmm s-
sioner of labor, and each shall appoint representatives to the task
force within thirty days of their notification by the office of the
environnental executive

(d) The task force shall periodically consult with the commttee and
any other appropriate non-governnental stakeholders or state agencies,
including, but not Jlinmted to, the office of general services., the
departnent of education, the departnent of health and the departnent of
transportation, to identify opportunities for the integration of |ess
toxic products into public schools, healthcare facilities, construction
projects and throughout the state and | ocal governnent.

3. Menbers of other task forces shall be appointed by the chair of the
conmttee in consultation with the nenbers of the committee

4. On or before February first of each year, the environnental execu-
tive shall report to the conmttee on the progress nmde by the toxic
reduction task force and any other task force overseen by the office of
the environnmental executive in the prior fiscal year toward neeting the
goals and requirenents of this article.

8§ 159-f. Environnentally preferable products program The interagency
committee on sustainability and green procurenent shall develop and
inplenent an environnentally preferable products program 1. The envi -
ronnentally preferable products program shall

(a) Establish mninmum environnental standards for products and
services procured by state agencies wherever feasible and practicabl e;

(b) Provide guidance to state agencies on howto ensure that their
procurenents are in conpliance with these standards and encourage state

agencies to establish annual environnmentally preferable product procure-
nment goal s;

(c) Include environmentally preferable products in statew de contracts
and limt contract awards to environnentally preferable products exclu-

sively, consistent with article eleven of this chapter and the requ-
lations thereunder and the environnentally preferable product procure-
nent goals and standards;

(d) Facilitate the purchase, denonstration and use of new and innova-
tive environnentally preferable products, technol ogies and services;
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(e) Encourage state contractors to incorporate environnentally prefer-
abl e products and sustainable practices in their operations;

(f) Inplenment an environnentally preferable product certification
program for state agencies and other public purchasers and/or work with
partners within and outside the state to develop such a certification on
a national level:; and

(g) Support developnent of appropriate training and outreach on
procuring environnentally preferable products and identification of
their fiscal, environnental, and health benefits.

2. On or before February first of each year, the environnentally pref-
erable products programshall report to the division of budget and the
departnent of environnental conservation on the progress nmde in the
prior fiscal year toward neeting the goals set forth in this section as
well as provide available data on actual environnentally preferable

product purchases and their associated environnental, health, and fisca

benefits, wherever possible.
3. All office of general services staff shall cooperate with the envi-

ronnmentally preferable products programin these efforts and incorporate
environnmental goals into the perfornance neasurenents of procurenent
officers and other appropriate staff.

4. The state purchasing agent shall direct the New York state energy
research and developnent authority to facilitate coordination between
the green jobs-green New York program and the environnentally preferable
products program and include environnentally pref erabl e product s
contract information in all appropriate training sessions.

5. The environnentally preferable products program shall devel op and
conduct outreach progranms for nunicipalities and, in collaboration wth
the departnent of education, elenentary or secondary schools.

6. Independent agencies nmmy adopt the environnentally preferable
products policies and prograns consistent with this section
159-g. State agency responsibilities. 1. Wiere state agencies have

the responsibility and opportunity to conduct procurenents and to
purchase products and services either through statewide contracts or
departnent procurenents and contracts, including consultants, service
providers, and/or |lease agreenents, they shall incorporate environ-
nentally preferable products into those activities to the greatest
extent feasible.

2. State agencies shall

(a) Wrk with their contractors and agency personnel to provide al
necessary and appropriate support to the environnentally preferable
products programin an effort to ensure that annual fiscal year purchas-
ing data is reported to the office of general services wthin ninety
days of the close of each fiscal year;

(b) Examine the benefits of establishing annual environnmentally pref-
erabl e product procurenent goals and consult wth the environnentally

preferable products programto target appropriate procurenent areas;
(c) Support and encourage key agency staff participation in environ-

nentally preferable product procurenent training; and

(d) Work to incorporate the use of environmentally preferable products
in contracts authorized by the public health law and the requlations
pronmul gat ed t her eunder , construction, renovation and nmintenance
contracts, food service contracts, disposal contracts, |ease agreenents,
grant prograns, and other contracts overseen by state agencies.

8 159-h. Environnental procurenent initiatives. 1. (a) Wien procuring
products that consune energy. all statewide contracts and agency
procurenents shall follow the mnminimum energy efficiency standards
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promul gated by the president of the New York state energy research and
devel opnent authority and take into account, in the procurenent's spec-
ifications, the |lifetine energy costs necessary to operate energy
consuni ng products and equi pnent.

(b) The environmentally preferable products program shall review
exi sting standards and establish mninmumenergy performnce standards,
taking into account initial and operating costs, and state agencies
shall adhere to said standards. At a minimum unless otherw se set forth
in the mninmum energy perfornance standards, state agencies shall

(i) Procure only enerqgy star rated office equipnent, appliances, heat-
ing, ventilating and air conditioning equipnent, and other energy star
rated products unless such products can be denpnstrated to be cost
prohibitive over their life;

(ii) Ensure that all energy star equipnent has the power saving npde
enabled at the tinme of installation and that all staff are aware of
these functions and their benefits;

(iii) Purchase only energy efficient light bulbs, such as, but not
limted to, conpact fluorescent |lanps or light emtting di odes unless
the purchase of a standard bulb, such as an incandescent., S necessary
for a specific purpose or function that can only be served by said bulb;

(iv) Procure the npbst efficient and cost-effective linear lights
possible that will neet agency needs and, wherever possible, replace
older lanp ballasts with newer nore efficient electronic ballasts;

(v) Ensure that all new street lights utilize the nost efficient |ight
sources possible and that all traffic lights installed or replaced by
agencies utilize only light emitting diodes or sinmlarly efficient tech-

nol ogy; and
(vi) Support the procurenent of other enerqgy efficient products wher-
ever possible, including but not limted to, high efficiency notors,

tankl ess water heaters. progranmable thernostats, heating, ventilation
and air conditioning units/systens and food service equi pnent.

2. (a) The environnentall referable products program and state agen-
cies shall, wherever feasible, elinmnate products procured by the state
that contain toxic chenmicals in concentrations that pose a significant
threat to the environnent and/or public health.

(b) Wien less toxic or non-toxic alternatives are readily avail abl e,
neet state agency perfornmance requirenents, and are cost conpetitive
the environnmentally preferable products program shall nove pronptly to
neke these alternatives available through statewide contracts. State
agencies shall purchase only these less toxic or non-toxic alternatives
unless it can be denonstrated that such alternatives do not neet the
essential needs of the agency.

(c) Through both statew de and/or departnental contracts, state agen-
cies shall

(i) Purchase and use only those cleaning products, including floor
finishes, that neet the environnental specifications established by the
environnentally preferable products program

(ii) Wthin one year of the effective date of this article, require
cleaning service contractors to utilize cleaning products that neet the
same _or better environnentally preferable product standards;

(iii) Require pest control firns or licensed state staff to enploy an
integrated pest nmanagenent approach in state facilities;

(iv) Ensure adherence to title twenty-one of article twenty-seven of
the environnental conservation law and the reqgulations thereunder

concerni ng nercury-added consuner products or devel op standards that the
environnentally preferable products program deens appropriate;
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(v) Procure products that contain no or |ow anpbunts of volatile organ-
ic conmpounds wherever feasible, including but not |linited to office
equi pnent, furniture, flooring, paint, and construction naterials; and

(vi) Purchase conputers, nonitors, laptops, and other rel evant equip-
nent that have achieved a mninmum silver rating from the electronic
products environnental assessnment tool.

(d) The environmentally preferable products programshall work with
agenci es to devel op best managenent practices and specifications wth
the intent of increasing the procurenent of:

(i) lLess toxic water treatnment chenicals and processes;

(ii) Paper products processed without elenental chlorine;

(iii) Oganic and/or less toxic fertilizers, pesticides and other
| andscapi ng products;

(iv) Vehicle tires with |lead-free wheel weights;

(v) Packaging in conformance with the specifications devel oped by the
coalition of northeastern governors designed to reduce heavy netals and
toxics;

(vi) Furnishings, clothing, and other products that neet required
flanmability standards without the use of toxic flane retardants known
as polybrom nated di phenyl ethers; and

(vii) Oher products identified by a task force established by the
conm ttee pursuant to section one hundred fifty-nine-e of this article.

3. Recycled content and waste minimzation. (a) The environnentally
preferabl e products program shall develop and expand nininmm recycled
content and remanufactured standards for all appropriate products and
nat eri al s.

(b) The environmentally preferable products program shall utilize,
wherever applicable, the mninumstandards established by the federa
environnental protection agency's conprehensive procurenent guidelines
as set forth in part tw hundred forty-seven of title forty of the

United States code of federal regulations or develop standards that the

environnentally preferable products program deens appropriate.
(c) The environnentally preferable products program shall consider the

ultimate disposal of products and their packaging when devel oping
contract specifications and nmeking contract awards. Agencies shal

procure products that conply with all recycled content and waste
reduction standards established by the environnentally preferabl e

products program.
(d) The environnentally preferable products program shall ensure that

the follow ng product categories contain mninumrecycled content stand-
ards and are included on statew de contracts:

(i) Ofice paper, printed materials, office supplies, packaging and
st or age boxes;

(ii) Ofice panels and interior and exterior furniture and equi pnent;

(iii) Janitorial paper products and trash liners;

(iv) Transportation products such as antifreeze, nmotor oil, retread
tires and traffic control devices;

v) Carpeting and floorin

(vi) Conpost and mul ch; and

(vii) Plastic containers such as recycling containers and conpost
bi ns.

(e) The environnmentally preferable products programshall work to
devel op standards and contracts for additional recycled content products
identified by the federal environnental protection agency's conprehen-
sive procurenent guidelines as set forth in part twd hundred forty-seven
of title forty of the United States code of federal requlations, as well
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as water and waste mnimzing products such as doubl e-sided copiers and
printers, waterless and lowflow plunbing devices, and conposting
toilets.

(f) The environmentally preferable products program shall encourage
vendor responsibility for the reuse or recycling of packaging and/or
products at the end of their useful life.

(g) Agencies shall ensure that they integrate increased recycling
practices in the disposal of their own waste materials, including but
not limted to paper, glass, cans, plastic bottles, containers, and
electronic equipnent. This effort shall include the positioning of recy-
cling bins intheir offices and the contracting for recycling services
to pick up and recycle these materials.

4, In developing standards and specifications for environnentally
preferable products, the environnentally preferable products program
shall encourage and prioritize the procurenent of goods that are grown,

manuf act ured, transported, and handled in a sustainable manner using, to
the greatest extent feasible, a life-cycle analysis of nmterials and

other inputs into the production of the final product. Such goods shal
include, but not be linmted to:

(a) Lunber and building materials;

(b) Organic and locally grown foods;

c) Conpostable food service products; and
d) Bi o-based products such as lubricants, food-service ware fuel s
plastics and coatings.

8§ 159-i. Business devel opnent and gui dance. The environnentally pref-
erabl e products programshall collaborate with relevant state agencies
to promote environnentally preferable products and sustai nabl e busi ness
solutions to New York conpanies as well as those |looking to relocate to
the state. Such efforts may include guidance on how sustai nable prac-
tices and environnental purchasing can result in a conpetitive edge when
bi dding on statew de contracts and how the use of environnmentally pref-
erable products can reduce environnental inpacts while mninizing oper-
ating costs.

8 7. The general nunicipal law is amended by adding a new section
109-e to read as foll ows:

8 109-e. Intergovernnental agreenents. 1. For purposes of this
section, the term"public agency" shall nean any county, city, town,
village, school district, inprovenent district or district corporation
of the state of New York.

2. Any power or powers, privilege or privileges, authority or under-
taking, exercised or capable of exercise, or which may be engaged in,
and any public works which may be undertaken, by a public agency acting
alone may be exercised, enjoyed, engaged in or undertaken jointly with
any other public agency which could |ikew se act al one.

3. Any two or nore public agencies nay enter into a witten agreenent
with one another for joint or cooperative action pursuant to the
provisions of this section. Appropriate action by ordinance, resolution
or otherw se pursuant to law of the governing bodies of the participat-
ing public agencies shall be necessary before any such agreenent shal
becone effective. Any separately legal or adnministrative entity estab-
lished hereunder is a public corporation and nay exist for the length of
tine set forth in the intergovernnental agreenent.

8§ 8. Section 409-i of the education |law is REPEALED and a new section
409-i is added to read as foll ows:




OCOO~NOUIRWNPEF

A. 5749 11

8 409-i. | npl enentation of the environnentally preferable products
program 1. For the purpose of this section the following terns shal
nean:

(a) "Elenentary or secondary school"” neans a facility used for
instruction of elenentary or secondary students by: (i) any schoo
district, including a special act school district and a city schoo

district in a city having a population of one hundred twenty-five thou-
sand inhabitants or nore, (ii) a board of cooperative educationa
services, (iii) a charter school., (iv) an approved private school for
the education of students with disabilities, (v) a state-supported
school for the deaf or blind operated pursuant to article eighty-five of
this chapter., and (vi) any other private or parochial elenentary or
secondary school.

(b) "Environnmentally preferable products progrant neans the program
described by the provisions of section one hundred fifty-nine-f of the
state finance | aw

2. Elenentary and secondary schools shall be required to inplenent the
standards established by the environnmentally preferable program consi st-
ent with the provisions of section one hundred fifty-nine-f of the state
finance | aw

3. The conmmissioner of general services shall dissemnate to al
elenentary and secondary schools qguidelines and specifications for
inplenentation of the standards established by the environnentally pref-
erable products program The conmm ssioner of general services shal
provi de assistance and guidance to elenentary and secondary schools in
carryving out the requirenents of this section.

8 9. Section 163-b of the state finance | aw is REPEALED

8 10. Paragraphs ¢, d, e, f, g, h, i, | and o of subdivision 4 of
section 261 of the economi c devel opnent |aw, paragraphs c, d, e, f, g,
h, i and | as anmended by chapter 471 of the |aws of 1998 and paragraph o
as anmended by chapter 180 of the | aws of 2006, are anended to read as
foll ows:

c. maintain, provide and nmarket a conpilation of existing programnms
providing incentives for new or expanded business enterprises which
could be utilized by the secondary materials processing industry or
whi ch nanuf act ur e, produce or provide environnentally preferable
product s;

d. pronote the utilization of such incentives for new or expanded
business enterprises which process or utilize secondary materials or
which manufacture, produce or provide environnmentally preferabl e
products to | ocate in New York state;

e. pronote incentives for existing businesses to expand their utiliza-
tion of secondary materials [and]., their adoption of waste prevention

technol ogies and practices and their devel opnent , manuf act ur e,
production and provision of environnentally preferable products;
f. identify special needs and problens facing the secondary naterials

processing industry [ard], the inplenmentation of waste prevention and
the developnent, manufacture, production and provision of environ-
nentally preferable products within New York state;

g. contact institutions, organizations and comercial enterprises that
are potential consuners of secondary materials and products manufactured
with secondary materials or environnentally preferable products; urging
their expanded consunption of [seeendary] such materials and products
and establishing markets for such [secendary] naterials and products
through the use of letters of intent and such other techniques as the
conmmi ssi oner nay deem appropri at e;
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h. conduct market surveys of the potential consuners of secondary
materials and products manufactured w th secondary materials and of
environnmental ly preferable products;

i. conduct surveys to determine the potential supply of secondary
materials and environnentally preferable products in the state;

|. provide information concerning local and regional nmarkets for
secondary materials and environnentally preferabl e products;

0. provide other technical assistance to assist businesses in reducing
the anobunt of waste generated by their processes and productively use or
provide for the productive use [ef—sothers] of wastes which are gener-
at ed;

8§ 11. Subdivision 5 of section 261 of the econonic devel opnent |aw, as
anended by chapter 471 of the laws of 1998, is anended to read as
fol | ows:

5. The departnent shall fund feasibility studies for testing of waste
prevention technol ogies or practices [e~—beth] and environnentally pref-
erabl e products to reduce the anbunt of waste and to pronote energy and
resource conservation by the adoption or use of such technol ogies [e+].
practices or products by small and medium sized firns in New York state.

8§ 12. Subdivision 10 of section 261 of the econom ¢ devel opnent |aw,
as anmended by chapter 471 of the laws of 1998, is anended to read as
fol | ows:

10. Technical feasibility study. The departnent shall require the
applicant to submt a technical feasibility study which identifies and
anal yzes in detail the waste prevention projects which the applicant
wishes to implenent. Al feasibility studies must include the cost of
i npl ement ati on, a construction schedule and, a description of how the
project will mnimze, reduce or elimnate the generation of wastes, use
or reuse wastes, increase energy efficiency or water conservation,
increase the manufacture, production, provision or use of environ-
nentally preferable products, inmprove air or water quality and/or
i Mprove process economi Cs.

§ 13. Subdivision 14 of section 261 of the econom c devel opnent |aw,
as anmended by chapter 524 of the |aws of 2005, is anended to read as
fol | ows:

14. Reports. Beginning on January first, nineteen hundred ei ghty-nine,
the comm ssioner shall make an annual report to the governor and the
| egislature which shall include, at a minimum the status of the activ-
ities undertaken pursuant to paragraphs a, ¢, d, e, f, i, j and k of
subdivision four of this section, the status of any other activities
undertaken pursuant to this article, and recommendati ons for prograns or
policies that will further the objectives of expanding the wutilization
of secondary materials recovered for reuse, increasing waste prevention
and source reduction, and increasing the manufacture, production,
provision and use of environnentally preferable products within the
state. The provisions of this subdivision shall not be deened to require
or authorize the disclosure of confidential information or trade
secrets. This report may be consolidated with the report required by
subdi vi sion four of section two hundred sixty-three of this article.

8 14. The openi ng paragraph of subdivision 1 of section 3-0311 of the
envi ronmental conservation |aw, as anended by chapter 741 of the |laws of
1991, is anended to read as foll ows:

Each state agency as defined in subdivision five of this section shal
annually audit the environnental problens created by its operations or
the operations of contractors it has hired and over whom it has exer-
cised or is required to exercise direct oversight, acting in fulfill nent
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of their contracts. Such audit shall identify the extent to which these
operations are in violation of this <chapter, or regulations adopted
t her eunder. Such audit also shall evaluate the environmental problens

created by the agency's procurenent of commmodities, its energy use,
wast e production, water and paper use, and the use of any toxic materi-
als of products reasonably anticipated to be carcinogens. Each such
state agency shall submt a report to the departnent on or before Apri
first of each year. The report shall:

8§ 15. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided, that the anendnents to subparagraph (viii)
of paragraph b of subdivision 3 of section 163 of the state finance |aw
made by section five of this act shall not affect the repeal of such
section and shall be deened repealed therewith. Effective inmediately
the addition, anmendnent and/or repeal of any rule or regulation neces-
sary for the inplenmentation of this act on its effective date are
aut hori zed to be nmade and conpl eted on or before such date.




