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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 13, 2019

Introduced by M of A GOODELL -- read once and referred to the Commt-
tee on Education

AN ACT to anmend the education law, in relation to enpowering school
boards to mmke decisions regardi ng enpl oynent based on performance,
qgualifications and the best interests of the students

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 1505-a of the education | aw, as
added by chapter 871 of the laws of 1982, is amended to read as foll ows:

2. [A»y] Notwithstanding any other provision of lawto the contrary,
any such teacher who is unable to obtain a teaching position in any such
school district to which territory is added, because the nunber of posi-
tions needed are |l ess than the nunber of teachers eligible to be consid-
ered enployees pursuant to subdivision one of this section, shall, in
all such school districts to which territory is added, be placed on a
preferred eligible list of candidates for appointnment to a vacancy that
may thereafter occur in a position simlar to the one such teacher

district[F—Ihe—Lea9he;§—en—su€h—a—pLeie;fed

wH-on—of—sueh—Fformer——sehool—distriet] pursuant to the provisions of
subparagraphs (i), (ii), (iii), (iv), (v) and (vi) of paragraph a and
paragraph b of subdivision thirteen and subdivision thirteen-a of
section eighteen hundred four of this title.

§ 2. Section 1804 of the education law is anended by adding two new
subdi visions 13 and 13-a to read as foll ows:

13. a. Notwithstanding any other provision of lawto the contrary,
whenever a board of education abolishes a position or positions under
this chapter, the superintendent for the school district shall reconmend

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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which teacher or teachers should be termnated. Such recomendati on
shall be based on an evaluation of the teachers performance, qualifica-
tions and the educational needs of the school including but not linmted
to:

(i) annual professional performance reviews conducted pursuant to
section three thousand twelve-c of this chapter;

(ii) analysis of available student perfornmance data and other rel evant
information;

(iii) assessnent of the teacher's performnce by the teacher's build-
ing principal or other building adninistrator in charge of the school or
progr am

(iv) the educational qualifications of the teacher, the teacher's
experience and denonstrated ability and attendance;

(v) the school needs for particular license areas, office or schoo
needs, including curriculumspecialized education, degrees, |licenses or
areas of expertise, the length of satisfactory service and any other
factor related to experience and denpnstrated ability; and

(vi) the teacher's salary shall not be a factor in naking a lay off
recommendat i on.

The board of education shall exercise its discretion and shall approve
or reject the recommendations of the superintendent so as to mnimze
the adverse inpact on students and the educational strength of the
school district.

b. If a teaching position is abolished, the person filling such posi-
tion at the tinme of its abolishnment shall be placed upon a preferred
eligible list of candidates for appointnent to a vacancy that then
exists or that may thereafter occur in a position sinmlar to the one
whi ch such person filled wthout reduction in salary or increnent,
provided the record of such person has been one of faithful. conpetent
service in the office or position he or she has filled.

13-a. a. Notwithstanding any other provision of lawto the contrary,
whenever a board of education abolishes an office or adnmnistrative
positions under this chapter the principal for the school or other
building administrator in charge of the school or programshall recom
nend which office or administrative positions should be ternnated.
Such recomendations shall be based upon an evaluation of the perform
ance and qualifications of the individual

b. If an office or admnistrative position is abolished, the person
filling such position at the tine of its abolishnent shall be placed
upon a preferred eligible list of candidates for appointnent to a vacan-
cy that then exists or that may thereafter occur in an office or posi-
tion similar to the one which such person filled w thout reduction in
salary or increnent, provided the record of such person has been one of
faithful, conpetent service in the office or positions he or she has
filled.

§ 3. Section 1917 of the education |law, as added by chapter 732 of the
|l aws of 1981, is anended to read as foll ows:

§ 1917. Enpl oyees; enploynent rights. [Feachers] Notwi thstanding any
ot her provision of lawto the contrary, teachers and other staff nenbers
of conponent districts, except the superintendent of schools, whose
services in the conponent districts are no |longer needed because of
creation of a central high school district, shall be granted enpl oynent
rights in central high school districts in accordance with |
serv-ce—i-R—each—tenure—areal the provisions of subparagraphs (i), (ii),
(iii), (iv), (v) and (vi) of paragraph a of subdivision thirteen and
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paragraph a of subdivision thirteen-a of section eighteen hundred four
of this title.

8 4. Section 1917-a of the education |aw, as added by section 93 of
part L of chapter 405 of the laws of 1999, is anended to read as
fol | ows:

8§ 1917-a. Enployees; enploynent rights; creation of new central high
school district. 1. [Feachers] Notwi thstanding any other provision of
law to the contrary, teachers and other staff nmenbers of conponent
districts, except the superintendent of schools, whose services in the
component districts are no |Ionger needed because of the creation of a
central high school district or the transference of students to an
existing central high school district, shall be granted enpl oynent
rights in central high school districts in accordance wth t he
provi sions of this section.

2. As wused in this section, a "conponent district" shall nmean a
central, union free or common school district within the territory of
the central high school district, and a "central high school district"
shall nean a central high school district existing or created pursuant
to this article.

3. In any case in which a conponent district sends students to a
central high school district, each teacher and all other enployees
previously enployed in the education of such students by such conponent
district prior to the tine that such conponent district sends its
students to a central high school district shall be considered enpl oyees
of such central high school district, with the same tenure status held
i n such conponent district.

For purposes of this section, when a conponent district takes back
students that it sent to another district on a tuition basis and sends
such students to a central high school district, such central high
school district shall be deened the "sending district" for purposes of
the rights and protections provided in section three thousand fourteen-c
of this chapter.

4. |If the nunber of teaching and other positions needed to provide the
educational services required by such central high school district is
less than the nunber of teachers and other enployees eligible to be
consi dered enpl oyees of such central high school district as provided by
subdi vision three of this section, [the—services—of—the—teachers—and

within the tenure area of the position shall be discontinued] decisions
about the retention of teachers and other enployees in the conponent
district shall be nmade pursuant to subparagraphs (i), (ii), (iii), (iv),
(v) and (vi) of paragraph a and paragraph b of subdivision thirteen and
subdivision thirteen-a of section eighteen hundred four of this title
respectively. Such teachers and other enpl oyees not retained as enpl oy-
ees shall be placed on a preferred eligible list of candidates for
appointrent, pursuant to paragraph b of subdivision thirteen and para-
graph b of subdivision thirteen-a of section eighteen hundred four of
this title, to a vacancy that may thereafter occur in an office or posi-
tion wunder the jurisdiction of the conponent district, the "receiving
district” as defined in section three thousand fourteen-c of this chap-
ter, from which a conponent district has taken back students, and the
central high school district simlar to the one such teacher or other
enployee filled in such conmponent district. The teachers and ot her
enpl oyees on such preferred lists shall be reinstated or appointed to
such vacancies in such corresponding or simlar positions under the
jurisdiction of the conmponent district or the central high schoo




OCOO~NOUIRWNPEF

A. 5544 4

district |[#p—the—eorder—et—thelrlenrgihet—serviceinsuchconrpehent
" Lot withi : I : I boliti : I

] ] pursuant to the criteria outlined in subparagraphs
(), (i), (iii), (iv), (v) and (vi) of paragraph a of subdivision thir-
teen and paragraph a of subdivision thirteen-a of section eighteen
hundred four of this title.

5. For any such teacher or other enployee as described in subdivision
three of this section for salary, sick | eave and any other purposes, the
length of service credited in such conponent district shall be credited
as enployment time with such central high school district.

6. This section shall in no way be construed to limt the rights of
any of such teachers or other enployees described in this section grant-
ed by any other provision of |aw

8§ 5. Section 2510 of the education |law, as added by chapter 762 of the
laws of 1950, subdivision 3 as anended by chapter 240 of the | aws of
1992 and paragraph (a) of subdivision 3 as anended by chapter 236 of the
laws of 1993, is anended to read as foll ows:

8§ 2510. Abolition of office or position. 1. If the board of education
abol i shes an office or position and creates another office or position
for the performance of duties simlar to those performed in the office
or position abolished, the person filling such office or position at the
time of its abolishnent shall be appointed to the office or position
thus created wthout reduction in salary or increnent, provided the
record of such person has been one of faithful, conpetent service in the
office or position he or she has filled.

2. [Waenewer] Notwithstanding any other provision of law to the
contrary, whenever a board of education abolishes a position under this

chapter, [Lhe—se4¥+ees—eL—%he—%eaehe#7ha¥+ng—%h9—Leas%—sen+e¢+%y—+ﬁ——fhe

ved] ternination decisions shall be nade pursuant to criteria outlined
in subparagraphs (i), (ii), (iii), (iv), (v) and (vi) of paragraph a of
subdivision thirteen and paragraph a of subdivision thirteen-a of
section eighteen hundred four of this title.

3. (a) If an office or position is abolished or if it is consolidated
wi th another position without creating a new position, the person fill-
ing such position at the time of its abolishment or consolidation shal
be placed upon a preferred eligible list of candidates for appointnent
to a vacancy that then exists or that may thereafter occur in an office
or position simlar to the one which such person filled |[w-thout

or—position] pursuant to the provisions of paragraph of subdi vi si on
thirteen and paragraph b of subdivision thirteen-a of section eighteen
hundred four of this title. Notw thstanding any other provision of |aw
to the contrary, in the event that a nenber of the New York state teach-
ers' retirement system who is receiving a disability retirenment allow
ance, shall have such disability retirement allowance rescinded, such
menber shall be placed upon such preferred eligible Iist as of the
effective date of his or her disability retirenent.

(b) The persons on such preferred list shall be reinstated, in accord-
ance with the terns of paragraph (a) of this subdivision, to such
substitute positions of five nonths or nore in duration, as may from
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time to tine occur without losing their preferred status on such |[ist.
Declination of such reinstatenent shall not adversely affect the
persons' preferred eligibility status.

8 6. Section 3013 of the education |aw, as added by chapter 737 of the
|l aws of 1992, is anended to read as fol |l ows:

§ 3013. Abolition of office or position. 1. [+-] Notw t hstanding any
other provision of lawto the contrary, if a trustee, board of trustees,

board of education or board of cooperative educational services abol-
|shes an offlce or position and creates another offlce or position [fe+

ofH-ce—or—positi-on—he—or—she—has—fi+led], decisions regarding enployee
retention shall be made pursuant to the provisions of subdivisions thir-
teen and thlrteen a of sectlon ei ght een hundred four of this chapter.

3—=a)] If an office or position is abolished or if it is consolidated
mnth another p05|t|on mnthout creatlng a nem1p05|t|on the [persen—i+LL—

eLLFee—e#—pes+t+en] provi sions of naradranh b of subdivisions thirteen

and thirteen-a of section eighteen hundred four of this chapter shal
control

[8)>] 3. The persons on such preferred list shall be reinstated, in
accordance with the terms of [paragraph—a)] subdivision one of this
[ subdi~ision] section, to such substitute positions of five nonths or
more in duration, as may fromtime to tinme occur without |osing their
preferred status on such list. Declination of such reinstatement shal
not adversely affect the persons' preferred eligibility status.

8§ 7. Section 3014-a of the education |aw, as anended by chapter 511 of
the aws of 1998, is anended to read as foll ows:

§ 3014-a. Teachers' rights as a result of a board or boards of cooper-
ative educational services taking over a programfornerly operated by a
school district or districts or by a county vocational education and
extension board. 1. 1In any case in which a board or boards of cooper-
ative educational services duly take over the operation of a program
fornmerly provided by a school district or school districts or by a coun-
ty vocational education and extension board, each teacher, teaching
assi stant and teacher aide enployed in such a programby such a school
district or such a county vocational education and extension board at
the time of such takeover by the board or boards of cooperative educa-
tional services, shall be considered an enpl oyee of such board or boards
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of cooperative educational services wth the same tenure or civil
service status he or she nmintained in such school district or in such
county vocational education and extension board.

2. [H] Notwi thstanding any other provision of lawto the contrary, if

t he nunmber of teaching positions needed to provide the services required
by such program by the board or boards of cooperative educationa
services is |less than the nunber of teachers, teaching assistants and
teacher aides eligible to be considered enployees of such board or
boards of cooperative educational services as provided by subdivision

one of this section, [the—serveces—oftheteachers—ieaching—assistants
. haui I o . I I i )

aboH-tionr—oef—such—ofiice—or—position] decisions regarding the retention
of enployees and the procedures for laid off enployees shall be nade
pursuant to the provisions of subparagraphs (i), (ii), (iii), (iv). (v)
and (vi) of paragraph a and paragraph b of subdivision thirteen and
subdivision thirteen-a of section eighteen hundred four of this chapter.

3. For any such teacher, teaching assistant and teacher aide as set
forth in subdivision one of this section for salary, sick | eave and any
ot her purposes, the length of service credited in such school district
or in such county vocational education and extension board shall be
credited as enploynment tinme with such board or boards of cooperative
educati onal services.

4. This section shall in no way be construed to limt the rights of
any of such enpl oyees set forth in this section granted by any other
provision of |aw

5. Program takeovers pursuant to this section shall be considered a
transfer pursuant to section seventy of the civil service |aw.

8§ 8. Section 3014-b of the education |aw, as anended by chapter 511 of
the aws of 1998, is anended to read as foll ows:

§ 3014-b. Teachers' rights as a result of a school district taking
over a programfornerly operated by a board of cooperative educationa
services. 1. In any case in which a school district duly takes over the
operation of a program formerly provided by a board of cooperative
educational services, each teacher, teaching assistant and teacher aide
enployed in such a programby such a board of cooperative educationa
services at the time of such takeover by the school district shall be
consi dered an enpl oyee of such school district, with the sane tenure or
civil service status he or she maintained in such board of cooperative
educati onal servi ces.
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2. [H] Notw thstanding any other provision of lawto the contrary, if
t he nunmber of teaching positions needed to provide the services required
by such program by the school district is |Iess than the nunber of teach-
ers, teaching assistants and teacher aides eligible to be considered
enpl oyees of such school district as provided by subdivision one of this

section, [the—servicesof the teachers teachingassistantsandteacher

-on] decisions regard-
ing the retention of enployees and the procedures for laid off enployees
shall be mnmde pursuant to the provisions of subparagraphs (i), (ii),
(iii), (iv), (v) and (vi) of paragraph a and paragraph b of subdivision
thirteen and subdivision thirteen-a of section eighteen hundred four of
this chapter.

3. For any such teacher, teaching assistant and teacher aide as set
forth in subdivision one of this section for salary, sick | eave and any
ot her purposes, the length of service credited in such board of cooper-
ative educational services shall be credited as enploynment tine with
such school district.

4. In the event that nore than one school district duly takes over the
operation of a programformerly provided by a board of cooperative
educational services, then each teacher, teaching assistant and teacher
ai de enpl oyed in such program by such board of cooperative educationa
services at the time of such takeover by nore than one school district,
shal|l select the particular school district in which he or she shall be
considered an enployee, with all of the rights and privil eges provided
by the other provisions of this section. Such selection of the partic-
ular school district by such teacher, teaching assistant and teacher

aide is to be based upon _[Lhe7—sen+e#+Ly——ei——eaeh——%eagheL?——Leagh+ng

the
provisions of subparagraphs (i), (ii), (iii), (iv), (v) and (vi) of

par agraph a of subdivision thirteen and paragraph b of subdivision thir-
teen-a of section eighteen hundred four of this chapter.
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5. This section shall in no way be construed to limt the rights of
any of such enployees set forth in this section granted by any ot her
provision of |aw

8 9. Section 3014-c of the education | aw, as added by chapter 706 of
the aws of 1989, is anended to read as foll ows:

§ 3014-c. Teachers' rights as a result of a school district taking
back tuition students. 1. As used in this section, a "sending district"
shall nean a school district which previously sent students to another
school district on a tuition basis pursuant to section two thousand
forty of this chapter, and a "receiving district" shall nean a schoo
district which provided the educational programfor students from anoth-
er district on a tuition basis pursuant to section two thousand forty of
this chapter.

2. In any case in which a sending district assunmes the education of
students fornerly provided by a receiving district, each teacher
enpl oyed in the education of such students by such receiving district at
the time of such take back by the sending district shall be considered
an enpl oyee of such sending district, with the same tenure status he or
she maintained in such receiving district.

3. [H] Notwi thstanding any other provision of lawto the contrary, if

the nunber of teaching positions needed to provide the educational
services required by such sending district is less than the nunber of
teachers eligible to be considered enpl oyees of such sending district as
provi ded by subdivision two of this section, [the—serveces—oftheteach—
B he | T X v r ; : :

: . . I T ) ot withi ; I I
ofthe—-abolHtion—-of—such—office—-or—position] decisions regarding the
retention of enployees shall be mnade pursuant to the provisions of
subparagraphs (i), (ii), (iii), (iv), (v) and (vi) of paragraph a of
subdivision thirteen and paragraph a of subdivision thirteen-a of
section eighteen hundred four of this chapter.

4. For any such teacher as described in subdivision tw of this
section for salary, sick |eave and any other purposes, the |ength of
service credited in such receiving district shall be credited as enpl oy-
ment time with such sending district.

5. In the event that nore than one sending district assunmes the educa-
tion of students formerly provided by a receiving district, then each
teacher enployed in the education of such students in such receiving
district at the time of such take back by nore than one sending
district, shall select the particular sending district in which he or
she shall be considered an enployee, with all of the rights and privi-
| eges provided by the other provisions of this section. [Such—selection

teachers—wi-th—teast—seniorty—] Any such teacher who is unable to obtain

a teaching position in any such sending district because the nunber of
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positions needed to provide the services required wth such sending
district are less than the nunber of teachers eligible to be considered
enpl oyees of such sending districts, shall be placed on a preferred
eligible list in all such sending districts in the nmethod and with al
of the rights provided by the other provisions of this section.

6. This section shall in no way be construed to limt the rights of
any of such teachers described in this section granted by any ot her
provi sion of | aw

8§ 10. Section 3014-d of the education |law, as added by chapter 706 of
the |l aws of 1989, is amended to read as foll ows:

8 3014-d. Teachers' rights as a result of a school district sending
students to another district on a tuition basis pursuant to section two
thousand forty of this chapter. 1. As used in this section, a "sending
district" shall mean a school district which sends students to another
school district on a tuition basis pursuant to section two thousand
forty of this chapter, and a "receiving district" shall nean a schoo
district which receives and provides the -educational program for
students from another district on a tuition basis pursuant to section
two thousand forty of this chapter.

2. In any case in which a sending district sends such students to a
receiving district, each teacher previously enployed in the education of
students by such sending district prior to the tine that such sending
district sends its students to a receiving district shall be considered
an enmpl oyee of such receiving district, with the same tenure status he
or she maintained in such sending district.

3. [H] Notwi thstanding any other provision of lawto the contrary, if

the nunber of teaching positions needed to provide the educational
services required by such receiving district is |ess than the nunber of
teachers eligible to be considered enpl oyees of such receiving district
as provided by subdivision two of this section, [the—servces—of—ihe
hav ho | i . I i i . g I

: . . . i et withi : I I :
the—abolition—-of—such—office—or—position] decisions regarding the
retention of enployees shall be nade pursuant to the provisions of
subparagraphs (i), (ii), (iii), (iv), (v) and (vi) of paragraph a of
subdivision thirteen and paragraph a of subdivision thirteen-a of
section eighteen hundred four of this chapter.

4. For any such teacher as described in subdivision tw of this
section for salary, sick |eave and any other purposes, the |length of
service credited in such sending district shall be credited as enploy-
ment time with such receiving district.

5. This section shall in no way be construed to Iimt the rights of
any of such teachers described in this section granted by any other
provision of |aw

8§ 11. This act shall take effect imediately.




