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STATE OF NEW YORK

5529

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 13, 2019

Introduced by M of A SALKA -- read once and referred to the Conmttee
on Ways and Means

AN ACT to anmend the tax law, in relation to creating a tax credit for
conpani es that purchase New York-grown crops and use such crops in
val ue added products

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The tax law is anended by adding a new section 44 to read
as follows:

8 44. NY crops for value added products tax credit. (a) Ceneral. A
taxpayer subject to tax under article nine, nine-A or twenty-two of this
chapter shall be allowed a credit against such tax pursuant to the

provi sions referenced in subdivision (e) of this section, however, the
unused portion of any tax credit clained shall not be carried forward
and applied in another tax year. The tax credit allowed pursuant to this
section shall apply to taxable vears beginning on or after January
first, two thousand twenty.

(b) Definitions. For the purposes of this section the following terns
shall have the foll ow ng neanings:

(1) "crop" shall nean (i) fruits, including apples, peaches, grapes,
cherries and berries, (ii) vegetables, including tonmatoes, snap beans,
cabbage, carrots, beets and onions, and (iii) field crops, including
corn, wheat, oats, rye, barley, hay. hops. potatoes and dry beans;

(2) "value added product" shall nean the increase in the fair nmarket
value of a product resulting fromthe processing of such product;

(3) "net sales" shall nmean the total sales of the business subject to
t ax.

(4) "eligible taxpayer" neans a corporation (including a New York S
corporation), a sole proprietorship, alinmted liability conpany or a
par t ner shi p.
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(c) The ampunt of the credit shall be proscribed according to the
foll owi ng schedul e:

(1) for twenty percent of net sales attributed to value added products
that used a New York-grown crop., the credit shall be one thousand five
hundred doll ars.

(2) for forty percent of net sales attributed to value added products
that used a New York-grown crop, the credit shall be three thousand
dol | ars.

(3) for sixty percent of net sales attributed to value added products
that used a New York-grown crop, the credit shall be six thousand
doll ars.

(4) for eighty percent of net sales attributed to value added products

that used a New York-grown crop, the credit shall be twelve thousand
dollars.

(5) for one hundred percent of net sales attributed to val ue added
products that used a New York-grown crop, the credit shall be twenty-

five thousand dollars.

(d) (1) Businesses claimng the NY crops for value added products tax
credit shall subnmit a conputer-generated report with tax returns that
claima tax credit.

(2) Such report shall include the nane of the producer and the phys-
ical place of business where the products are produced.

(3) The anmount paid by the grocer or business to the producer and
anount of units purchased.

(e) Cross-references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

(1) Article 9: Section 187-q.

(2) Article 9-A: Section 210-B. subdivision 53.

(3) Article 22: Section 606, subsections (i) and (jjj).

§ 2. Section 210-B of the tax law is anmended by adding a new subdivi-
sion 53 to read as foll ows:

53. NY crops for value added products tax credit. A taxpayer shall be
allowed a credit, to be conputed as provided in section forty-four of
this chapter against the tax inposed by this article. The credit allowed
under this subdivision for any taxable year shall not reduce the tax due
for such year to less than the fixed dollar mnimum anpunt prescribed in
paragraph (d) of subdivision one of section tw hundred ten of this
article. However, if the anobunt of credit allowed under this subdivision
for any taxable year reduces the tax to such amount or if the taxpayer
ot herwi se pays tax based on the fixed dollar mninum anmount, any anount
of credit thus not deductible in such taxable year shall be treated as
an overpaynent of tax to be credited or refunded in accordance with the
provi sions of section one thousand eighty-six of this chapter. Provided.
however., the provisions of subsection (c) of section one thousand eight-
y-eight of this chapter notwithstanding. no interest shall be paid ther-
eon. The tax credit allowed pursuant to this section shall apply to
taxabl e years beginning on or after January first, two thousand twenty.

§ 3. Section 606 of the tax |law is anmended by addi ng a new subsection
(jjj) to read as foll ows:

(Jj]) NY crops for value added products tax credit. A taxpayer shal
be allowed a credit to be conputed as provided in section forty-four of
this chapter against the tax inposed by this article. If the anpunt of
the credit allowed wunder this subsection for any taxable year shal
exceed the taxpayer's tax for such year, the excess shall be treated as
an_overpaynment of tax to be credited or refunded in accordance with the
provi sions of section six hundred eighty-six of this article, provided,
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however, that no interest shall be paid thereon. The tax credit all owed
pursuant to this section shall apply to taxable years beginning on or
after January first, two thousand twenty.

8 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xliv) to read as
foll ows:

(xliv) NY crops for value added products Amount of credit under
tax credit under subsection (jjj subdivision fifty-three of
section two hundred ten-B

8 5. The tax law is anended by adding a new section 187-q to read as
foll ows:

8 187-qgq. NY crops for value added products tax credit. (a) Allowance
of credit. A taxpayer shall be allowed a credit, to be conputed as
provided in section forty-four of this chapter against the tax inposed
by this article.

(b) Application of credit. The credit allowed under this subdivision
for any taxable year shall not reduce the tax due for such year to less
than the fixed dollar nmininum anpunt prescribed in paragraph (d) of
subdi vi si on one of section two hundred ten of this chapter. However, if
the ampunt of credit allowed under this subdivision for any taxable year
reduces the tax to such ampunt or if the taxpayer otherw se pays tax
based on the fixed dollar mnimum anpunt, any amount of credit thus not
deductible in such taxable year shall be treated as an overpaynent of
tax to be credited or refunded in accordance wth the provisions of
section one thousand eighty-six of this chapter. Provided, however, the
provi sions of subsection (c) of section one thousand eighty-eight of
this chapter notwithstanding, no interest shall be paid thereon. The tax
credit allowed pursuant to this section shall apply to taxable years
beginning on or after January first, two thousand twenty.

8§ 6. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2020.




