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STATE OF NEW YORK

5503

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 13, 2019

Introduced by M of A TH ELE, ENGLEBRI GHT, MONTESANO, RAI A, RA, RAMOS
MCDONOUGH, JEAN- Pl ERRE, PALUVBO -- read once and referred to the
Committee on Energy

AN ACT to anmend the public authorities |aw and the public service |aw,
inrelation to enacting the "Long Island power authority ratepayers
protection act”

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act may be cited as the "Long Island
power authority ratepayers protection act".

§ 2. Section 1020-d of the public authorities |aw, as anended by
section 4 of part A of chapter 173 of the laws of 2013, is anended and a
new subdivision 1-a is added to read as foll ows:

8§ 1020-d. Board of trustees. 1. Starting on January first, two thou-
sand fourteen, the board of the authority shall be constituted and
consi st of nine trustees all of whomshall be residents of the service
area, five of whomshall be appointed by the governor, one of whomthe
governor shall designate as chair, and serve at his or her pleasure, two
of whom shall be appointed by the tenporary president of the senate, and
two of whom shall be appointed by the speaker of the assenbly. One of
the governor's appointees shall serve an initial termof two years; one
of the governor's appointees shall serve an initial termof three years;
and three of the governor's appointees shall serve an initial term of
four years. One of the appointees of the tenporary president of the
senate and one of the appointees of the speaker of the assenbly shal
serve initial terms of two years; and one appointee of the tenporary
president of the senate and one appoi ntee of the speaker of the assenbly
shall serve initial ternms of three years. Thereafter, all terns shall be
for a period of four years. In the event of a vacancy occurring in the
office of trustee by death, resignation or otherw se, the respective
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appointing officer shall appoint a successor who shall hold office for
the unexpired portion of the term

l1-a. (a) Beginning January first, tw thousand twenty-two, such
authority shall consist of nine trustees. One trustee, who shall be the
chairperson, shall be a resident of the service area, shall be appointed
by the governor subject to confirmation by the senate, and shall serve
at the governor's pleasure. Eight trustees shall be elected from
districts established by the legislature. Each elected trustee shall be
a resident of the district fromwhich he or she is elected. No person
who is an elected or appointed official of the state or any nunicipality
or any agency or instrunentality thereof, shall be qualified to serve as
an elected trustee. Each elected trustee shall hold office until his or
her successor has been elected and qualified. In the event of a vacancy
occurring in the office of a trustee by death. resignation or otherw se
a successor shall be chosen to hold office for the unexpired termin the
manner prescribed by the election | aw

(b) Prior to May first, two thousand twenty-one, the legislature shal
establish eight districts, which shall be equal in population as deter-
mned by the last federal decennial census. Prior to My first, two
thousand twenty-five and each tenth vear thereafter, the legislature
shall reapportion the eight districts, which shall be equal in popu-
lation as determ ned by the [ast federal decennial census.

(c) Such trustees, shall be elected in elections conducted by the
boards of elections pursuant to applicable provisions of the election
law. The first such election shall be held on the first Tuesday in
Decenber two thousand twenty-one, and the trustees so elected shall take
office on January first, two thousand twenty-two. At such election al
eight trustees shall be elected for a termof tw years. Each such term
endi ng on Decenber thirty-first of the last year thereof. No political
party shall be entitled to nom nate candidates for the office of trustee
at _any such el ection.

(d) Five trustees shall constitute a quorumfor the purpose of organ-
izing the authority and conducting the business thereof. The vote of a
majority of the trustees shall be required for the purpose of taking

action.

2. No trustee shall receive a salary, but each shall be entitled to
rei mbursenent for reasonable expenses in the performance of duties
assi gned hereunder

4——ALL—LFusLees] The chairperson appointed under this section shal
have rel evant utility, corporate board or financial experience.

8§ 3. Paragraphs 2, 3 and 4 of subdivision (u) of section 1020-f of the
public authorities |law, as added by section 7 of part A of chapter 173
of the laws of 2013, are amended to read as foll ows:

2. The authority and the service provider shall thereafter submt for
review to the department of public service any rate proposal that would
i ncrease the rates and charges and thus increase the aggregate revenues
of the authority by nmore than two and one-half percent to be measured on

an annual basi s[ —provi-ded—however —that the authority may place such
odes—and—shatges—nteo—aifest—ap—an—ipteor-m-basi-s—subjest—to—proshes—
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]. The authority
and/or the service provider may otherwi se submt for review to such
departnent any rate proposal irrespective of its effect on revenues.

3. The authority shall not fix any final rates and charges proposed
that would not be subject to review by the departnent of public service
pursuant to paragraphs one and two of this subdivision until after hol d-
i ng public hearings thereon upon reasonable public notice, with at | east
one such hearing to be held in each [ia—-the] county [ef—Suifolk—andthe
county—of—Nassau] within the service area upon at least thirty days
notice to the public. The authority and service provider shall provide
to their custoners advance witten notice of the date and place of any

public hearings concerning proposed increases in rates.
4. Any recommendations associated with a rate proposal subnmitted

pursuant to paragraphs one and two of this subdivision shall be provided

by the departnent of public service to the board of the authority ime-

diately wupon their finalization by the department. [Usless—the-board—of
I hori I Lo I . . P i . I

s] The board shall not

approve a final rate plan until it holds a public hearing in each county
within the service area upon at least thirty days notice to the public.
At _such hearing, the departnent of public service shall present the
basis for its recommendations. Wthin ninety days of the conclusion of

the public hearing, the board shall render a final deternmination on the
rate proposal. In making a final determi nation, the board shall protect
the economic interests of its ratepayers and the service area. The board
shall also consider the recommendations of the departnment and criteria
in paragraph (a) of subdivision three of section three-b of the public
service law. The board shall not be authorized to approve any rate
increase to offset revenue |loss due to energy conservation efforts by
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consunmers. Such final determi nation shall be considered final for the
purposes of review under article seventy-eight of the civil practice |aw
and rul es.

8 4. Subparagraph (v) of paragraph (a) of subdivision 3 of section 3-b
of the public service law, as anended by chapter 479 of the | aws of
2017, is amended and a new subparagraph (vi) is added to read as
fol | ows:

(v) The parties to any such rate review proceedi ng shall include, but
not be linmted to, departnent staff, the authority, the service provider
and[ —to—the—extent—it—deenrs—hecessary—or—appropate~] the utility
intervention unit.

(vi) The departnment shall not recomrend a rate increase to offset
revenue | oss due to energy conservation efforts by consuners.

8 5. Severability. If any provision of this act or the application
thereof shall for any reason be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair or
inval i date the remai nder of this act, but shall be confined in its oper-
ation to the provision thereof directly involved in the controversy in
whi ch the judgnent shall have been rendered

8 6. This act shall take effect immediately.




