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STATE OF NEW YORK

5332

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 8, 2019

Introduced by M of A KOLB -- read once and referred to the Conmttee
on Econom ¢ Devel opnent

AN ACT to anend the economnic developnent law, in relation to establish-
ing an incentive programfor manufacturers that maintain or increase
enpl oynent; and to anmend the tax law, in relation to establishing wage
tax credit incentives for manufacturing firns enrolled in the program
(Part A); and to anend the tax law, in relation to increasing the rea
property tax credit for manufacturers (Part B)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "manufacturing preservation and enhancenent act".

8§ 2. Legislative findings and intent. The |legislature finds and deter-
mnes that historically, manufacturing firnms have hel ped to build our
state. Today, manufacturing jobs are an essential part of the state's
econony. Accordingly, the state should offer prograns that foster growth
in this inportant sector of the state economy. The purpose of this
legislation is to establish a tax incentive programthat would provide
tax credits to manufacturing firns that create new jobs in the manufac-
turing sector over a specified period of tine.

§ 3. This act enacts into | aw nmajor conponents of |egislation provid-
ing for the creation of the manufacturing preservation and enhancenent
act and increasing the real property tax credit for manufacturers. Each
component is wholly contained within a Part identified as Parts A and B
The effective date for each particular provision contained within such
Part is set forth in the last section of such Part. Any provision in any
section contained with a Part, including the effective date of the Part,
which makes reference to a section "of this act", when wused in
connection wth that particular conponent, shall be deened to nean and
refer to the corresponding section of the Part in which it is found.
Section five of this act sets forth the general effective date of this
act .

PART A
EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets

[-] is oldlawto be omtted
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Section 1. The econom ¢ devel opnent law is anmended by adding a new
article 15 to read as foll ows:
ARTICLE 15
MANUFACTURI NG PRESERVATI ON AND ENHANCEMENT ACT
Section 270. Definitions.
271. Manufacturing preservation and enhancenent program
272. Special provisions relating to certified manufacturers.
273. Reporting.

8 270. Definitions. As used in this article, the following words and
terns shall have the follow ng neanings unless the content shall indi-
cate another or different neaning or intent:

1. "Progrant shall nmean the manufacturing preservation and enhancenent
program established pursuant to this article.

2. "Manufacturing firml' shall nean an enterprise, including corporate
entities, partnerships and sole proprietors, engaged in the business of

production of goods and products fromraw nmaterials.
3. "Benchmark" shall nean a specific nunber of eligible new jobs

created in the state pursuant to the program

4. "MEI" shall nean the manufacturing enhancenent incentive program

8§ 271. Manufacturing preservation and enhancenent program 1. There
is hereby created a manufacturing preservation and enhancenent program
within the departnent to provide technical and financial assistance in
the form of tax incentives to manufacturing firns that neet specified

benchnmarks in job creation as established by the conm ssioner.

2. The commissioner shall determne eligibility requirenments for
participation in the program provided, however, that such requirenents
shall include the follow ng:

(a) An applicant to the program may not participate in the program if
designated as a certified business |located in an enpire zone created
pursuant to article eighteen-B of the general nunicipal |aw and

(b) An applicant that has previously participated in the program nay
not reapply for participation in the programunless it can docunent that
at the tinme of its reapplication for participation, it has maintained a
level of enploynent at least as great as the highest level required
during its previous participation in the program

3. Applications for participation in the MEl shall be submitted by
each manufacturing firmseeking to participate in the program and shal
be in the formand contain such information. exhibits and supporting
data as the conmmissioner nmay prescribe. No applications for partic-
ipation shall be accepted after Decenber thirty-first, two thousand
twenty- seven

4. Munufacturing firns interested in participating in the MEl shal
submit an application to the program The conmi ssioner shall review all
applications for participation in the programfor eligibility and shal
register eligible applicants. The comm ssioner shall provide each redgis-
tered applicant with benchmarks in job creation that nmust be achi eved by
the reqgistered applicant over the followi ng one year. Such benchmarks
shall be consistent with regulations to be prescribed by the conm ssion-
er. Annually, each registered applicant shall subnit to the commi ssioner
a registration statenent, together with such infornation, exhibits and
supporting data as the conmi ssioner nmay require. Upon subm ssion of the
second annual registration statenent, the conm ssioner shall reviewthe
registered applicant's file for eligibility for the tax incentives. |f
the registered applicant has net the required benchmarks in job
creation, the conm ssioner shall provide a certificate, valid for the

succeeding five tax years, certifying that the registered applicant is
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eligible for tax credits pursuant to this article. The Ml certificate
shall include a description of the property eligible for the property
tax benefit and shall specify the enploynent |evel and total anmpount of
enpl oyee gross salary eligible for the wage credit.

8 272. Special provisions relating to certified manufacturers. During
the five-year certification period, certified manufacturing firns shal
be eligible to receive the following tax credits:

1. An MEI wage tax credit, which shall be conputed pursuant to
section eight hundred sixty-one of the tax |aw, and

2. An MVEI energy tax credit, which shall be conputed pursuant to
section eight hundred sixty-two of the tax | aw.

8 273. Reporting. The conmssioner shall, on or before Septenber

first, two thousand twenty, and annually thereafter, subnmt a report to
the governor, the tenporary president of the senate, the speaker of the
assenbly, the mnority leader of the senate and the minority |eader of
the assenbly on the operation and acconplishnents of the program
provided for pursuant to this article.

8§ 2. The tax law is amended by adding a new article 24-A to read as
foll ows:

ARTICLE 24-A
MANUFACTURI NG PRESERVATI ON AND ENHANCEMENT ACT
Section 861. MEl wage tax credit.
862. MElI energy tax credit.

8§ 861. MEl wage tax credit. (a) Allowance of credit. A taxpayer
receiving an MeEl certificate that has been issued pursuant to article
fifteen of the econonic developnent law, and that or who is subject to
taxes under article nine-A or article twenty-two of this chapter, shal
be allowed a credit against the taxes assessed under article nine-A or
article twenty-two of this chapter during the tax years that the certif-
icate is valid. The credit shall be conputed pursuant to the provisions
of subsection (c) of this section.

(b) Definitions. The term"eligible wages" shall nmean the total anmount
of enployee gross salary eligible for the wage tax credit, as such
anount is specified in the MEl certificate issued pursuant to article
fifteen of the econonic devel opnent | aw

(c) Conputation of wage tax credit. (1) During the first tax year of
the five-year period for which a valid MeEl certificate has been issued
pursuant to article fifteen of the econom c devel opnent | aw, provided
the taxpayer has maintained the enploynment and eligible wage require-
nments specified by the MEl as defined in article fifteen of the econonic
devel opnment law, the taxpayer shall be allowed a credit of one and one-
half percent of the total anpunt of the eligible wages actually paid by
the taxpayer. |f the taxpayer increases enploynent during this tax year
and exceeds the |evel of enploynent required by the MEl as defined in
article fifteen of the econonm ¢ developnent law, hiring and nmintaining
additional enployees and paying additional wages over and above the
eligible wages anpunt, the taxpayer shall be allowed an additional cred-
it of two and one-half percent of the total anobunt by which the wages
actually paid as a result of the increased |evel of enploynent exceed
the eligible wages.

(2) During the second tax year of the five-year period for which a
valid MEl certificate has been issued pursuant to article fifteen of the
econonic developnent law, provided the taxpayer has nmintained the
enploynent and eligible wage requirenents specified by the M as
defined in article fifteen of the econom c devel opnent |law, the taxpayer
shall be allowed a credit of one and one-half percent of the tota
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anount of the eligible wages actually paid by the taxpayer; however, if
the taxpayer increased enploynent in the preceding tax year and cl ai ned
the two and one-half percent credit for enploynent and paynment of wages
in excess of the Ml requirenents pursuant to article fifteen of the
econoni ¢ devel opnent |aw, the taxpayer shall be allowed a credit of one
and one-half percent of the total ampbunt of the eligible wages actually
paid by the taxpayer during the preceding tax year, provided the taxpay-
er has maintained the increased enploynent and salary levels. 1f the
taxpayer again increases enploynent, hiring and nmaintaining additiona
enpl oyees and paying additional wages over and above the previous tax
year's anount, the taxpayer shall be allowed an additional credit of two
and one-half percent of the total anpunt by which the wages actually
paid as a result of the increased |evel of enploynent exceed the wages
subject to the one and one-half percent credit.

§ 862. MEl energy tax credit. (a) Allowance of credit. A taxpayer
receiving an MEl certificate has been issued pursuant to article fifteen
of the econonic developnent law, and that or who is subject to taxes
under article nine-A or article twenty-two of this chapter, shall be
allowed a credit against the taxes assessed under article nine-A or
article twenty-two of this chapter during the tax years that the certif-
icate is valid. The credit shall be conputed pursuant to the provisions
of subsection (c) of this section.

(b) Definition. The term "eligible energy costs" shall nean the
anounts paid by the taxpayer for electricity, natural gas, or any other
energy product or service which the taxpayer has used in the operation
of a Ml certified manufacturing firm facility pursuant to article
fifteen of the econonic devel opnent | aw

(c) Conputation of energy credit. (1) If the taxpayer has paid eligi-
ble energy costs during the first tax vear of the five-year period for
which a valid MEI certificate has been issued pursuant to article
fifteen of the econonic devel opnent |[aw, provided the taxpayer has nain-

tained the enploynent and eligible wages requirenents specified by the
MEI as defined in article fifteen of the econonic devel opnment law, the

taxpayer shall be allowed an energy credit of twenty-five dollars per
enpl oyee required by the Ml as defined in article fifteen of the
econoni c devel opnent | aw. If the taxpayer increases enploynent during

this tax year, and exceeds the level of enploynent required by the M=
as defined in article fifteen of the econonic devel opnent law, hiring
and mai ntaining additional enployees and paying additional wages over

and above the eligible wages anount, the taxpayer shall be allowed an
addi tional energy credit of fifty dollars per each additional enployee.

The energy tax credit shall not exceed the anount of eligible energy
costs actually paid by the taxpayer.

(2) If the taxpayer has paid eligible energy costs during the second
tax vear of the five-year period for which a valid MEl certificate has
been issued pursuant to article fifteen of the econonm c devel opnent | aw,
provided the taxpayer has maintained the enploynment and eligible wage
requirenents specified by the MEl as defined in article fifteen of the
economni ¢ _devel opnent | aw, the taxpayer shall be allowed an energy credit
of twenty-five dollars per enployee required by the MEl as defined in
article fifteen of the econonic devel opnent |law, however, if the taxpay-
er increased enploynent during the preceding tax year and clained the
additional energy tax credit of fifty dollars per additional enployee,
the taxpayer shall be allowed a credit of twenty-five dollars per
enpl oyee up to the nunber of enployees clained in the previous tax year

provided the taxpayer has nmaintained the increased enploynent and wage
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levels. |If the taxpayer again increases enploynent, hiring additiona
enpl oyees and paying additional wages over and above the previous tax
vear's ampunts, the taxpayer shall be allowed an additional credit of
fifty dollars for each additional enployee hired during the second year.
The energy tax credit shall not exceed the anpbunt of eliqgible energy
costs actually paid by the taxpayer.

§ 3. Section 210-B of the tax law is anended by adding two new subdi -
visions 53 and 54 to read as foll ows:

53. MEl wage tax credit. (a) Allowance of credit. A taxpayer shall be
allowed a credit against the tax inposed by this article, to be conputed
as provided in section eight hundred sixty-one of this chapter, against
the tax inposed by this article.

(b) Carryovers. The credit allowed under this subdivision for any
taxabl e year shall not reduce the tax due for such year to less than the
anpunt prescribed in paragraph (d) of subdivision one of section two
hundred ten of this article; provided, however, if the ampunt of this
credit allowable under this section for any taxable year reduces tax to
such anmount., any anpunt of the credit not deductible in such taxable
vear nmry be carried over to the followi ng vear or yvears and nmay be
deducted fromthe taxpayer's tax for such year or years.

54. MEl enerqgy tax credit. (a) Al lowance of credit. A taxpayer shal
be allowed a credit against the tax inposed by this article, to be
conputed as provided in section eight hundred sixty-two of this chapter,
against the tax inposed by this article.

(b) Carryovers. The credit allowed wunder this subdivision for any
taxabl e year shall not reduce the tax due for such year to less than the
anpunt _prescribed in paragraph (d) of subdivision one of section two
hundred ten of this article; provided., however, if the anmpunt of this
credit allowable under this section for any taxable year reduces tax to
such amount., any anmpunt of the credit not deductible in such taxable
year may be carried over to the follow ng year or years and may be
deducted fromthe taxpayer's tax for such year or years.

8 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding two new clauses (xliv) and (xlv) to
read as foll ows:

(xliv) MEI wage tax credit under Amount of MEl wage tax credit
subsection (jjj) under subdivision fifty three of
section two hundred ten-B

(xlv) MEI energy tax credit under Amount of MElI energy tax credit
subsection (kkk) under subdivision fifty-four of
section two hundred ten-B

8 5. Section 606 of the tax law is amended by adding two new
subsections (jjj) and (kkk) to read as follows:

(jjj) Ml wage tax credit. (1) Allowance of credit. A taxpayer shal
be allowed a credit, to be conputed as provided in section eight hundred
sixty-one of this chapter, against the tax inposed by this article.

(2) Application of credit. If the anount of the credit allowed under
this subsection for any taxable year shall exceed the taxpayer's tax for
such vyear, the excess shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section six
hundred eighty-six of this article, provided, however, that no interest
shall be paid thereon
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(kkk) MEI energy tax credit. (1) Allowance of credit. A taxpayer shal
be allowed a credit, to be conputed as provided in section eight hundred
sixty-two of this chapter, against the tax inposed by this article.

(2) Application of credit. If the anpunt of the credit allowed under
this subsection for any taxable year shall exceed the taxpayer's tax for
such vear, the excess shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section six
hundred eighty-six of this article, provided, however, that no interest
shall be paid thereon.

8 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw and shall apply to taxable years begi nning on
or after January 1, 2020 and before January 1, 2027; provided, however,
that the addition, anmendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut hori zed and directed to be made on or before such date.

PART B

Section 1. Paragraph (a) of subdivision 43 of section 210-B of the tax
| aw, as added by section 17 of part A of chapter 59 of the laws of 2014,
is amended to read as follows:

(a) A qualified New York manufacturer, as defined in subparagraph (vi)
of paragraph (a) of subdivision one of section two hundred ten of this
article, will be allowed a credit equal to [twenty] fifty percent of the
real property tax it paid during the taxable year for real property
owned by such manufacturer in New York which was principally used during
the taxabl e year for manufacturing to the extent not deducted in deter-
m ni ng entire net incone. This credit will not be allowed if the rea
property taxes that are the basis for this credit are included in the
cal cul ation of another credit clainmed by the taxpayer.

§ 2. Paragraph 1 of subsection (xx) of section 606 of the tax law, as
anended by section 8 of part | of chapter 59 of the laws of 2015, s
amended to read as follows:

(1) A qualified New York manufacturer will be allowed a credit equa
to [twenty] fifty percent of the real property tax it paid during the
taxable year for real property owned by such manufacturer in New York
whi ch was principally used during the taxable year for manufacturing to
the extent not deducted in conputing New York adjusted gross incone.
This credit will not be allowed if the real property taxes that are the
basis for this credit are included in the cal cul ation of another credit
claimed by the taxpayer.

8 3. This act shall take effect inmediately and shall apply to tax
years beginning on or after January 1, 2020.

8 4. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
impair, or invalidate the renminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8 5. This act shall take effect imediately, provided, however, that
the applicable effective date of Part A and Part B of this act shall be
as specifically set forth in the last section of such Parts.



