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STATE OF NEW YORK

5251

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 8, 2019

Introduced by M of AL DINONTZ -- read once and referred to the Comrt-
tee on Housi ng

AN ACT to anend the administrative code of the city of New York and the
energency tenant protection act of nineteen seventy-four, in relation
to investigation of rent overcharge conplaints

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 1 of subdivision a of section 12 of section 4 of
chapter 576 of +the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as amended by chapter 403 of
the laws of 1983, the opening paragraph and clause (i) of subparagraph
(b) as anended by chapter 116 of the laws of 1997, is amended to read as
fol | ows:

(1) Subject to the conditions and limtations of this paragraph, any
owner of housing accommdations in a city having a popul ation of |ess
than one mllion or a town or village as to which an energency has been
declared pursuant to section three, who, upon conplaint of a tenant or
of the state division of housing and conmunity renewal, is found by the
state division of housing and comunity renewal, after a reasonable
opportunity to be heard, to have coll ected an overcharge above the rent
authorized for a housing accomopdation subject to this act shall be
liable to the tenant for a penalty equal to three tinmes the amount of

such overcharge. In no event shall such treble danage penalty be
assessed agai nst an owner based solely on said owner's failure to file a
proper or tinmely initial or annual rent registration statenent. |If the

owner establishes by a preponderance of the evidence that the overcharge
was neither willful nor attributable to his negligence, the state divi-
sion of housing and conmunity renewal shall establish the penalty as the
amount of the overcharge plus interest at the rate of interest payable
on a judgnent pursuant to section five thousand four of the civil prac-
tice law and rules. (i) Except as to conplaints filed pursuant to clause

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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(ii) of this paragraph, the |l egal regulated rent for purposes of deter-
m ning an overcharge, shall be deemed to be the rent indicated in [the]

prior annual registration [statesmert—iledtour—years—pror—to—the—npst
recept—reghstati-on—stateret—Leor—+—rpre—recently—t+iled—thetnitial

] statenents plus in each case any subsequent
| awful increases and adjustnents, |ess any appropriate penalties. [\ere

. . :
Fhe—anbuht—oi—t-ohi—ssi—-orh—-A—ihe—annual—FeRi—teg-stratl-on—siatanph
H--ed—-our—years—pH-or—t-o—t-he—rBet—acent '?9.5‘,3"90 Statereht—-s—not
ehal!e|ge? WHER-R—ouF- yea:slle: tf. H---hg : rf Hher—such—ent—nol

thereafter—] The division of housing and comunity renewal, in investi-
gating conplaints of overcharge and in deternmining legal regulated rent,
shall consider all available rent history which is reasonably necessary
to make such determinations. (ii) As to conplaints filed within ninety
days of the initial registration of a housing accommpdation, the I egal
regul ated rent for purposes of determ ning an overcharge shall be deened
to be the rent charged [eon—the—dateSfour—years—prior—+to] as of the date
of the initial registration of the housing accommodation (or, if the
housi ng acconmpdati on was not previously subject to this act [#ertess

than—+fouwr—years], the initial legal regulated rent) plus in each case,
any lawful increases and adjustnents, |ess any appropriate penalties.

Where the rent charged [ en—the—date—fou—years] prior to the date of the

initial registration of the accommbdati on cannot be established, such
rent shall be established by the division. [vheLe—Lhe—anaunL—ei—#en%—geL

(a) The order of the state division of housing and community renewal
shall apportion the owner's Iliability between or ambng two or nore
tenants found to have been overcharged by such owner during their
particul ar tenancy of a unit.

(b) (i) Except as provided wunder <clauses (ii) and (iii) of this
subpar agraph, a conplaint under this subdivision [shal] may be filed
with the state d|V|S|on of housi ng and connunlty renewal [M+¥h+ﬁ—¥9HF

SHbdF¥FSFOR] at _any t|ne
(ii) [Ne] A penalty of three times the overcharge nmay be based upon an

over char ge haV|ng occurred [ sBre—thantwe—years] at any tinme before the
conplalnt is filed [9;—upen—an—e#e#eha#ge—Mh+eh—oesu;;ed—p##o;—%e—AppLL

(c) Any affected tenant shall be notified of and given an opportunity
to join in any conplaint filed by an officer or enployee of the state
di vi sion of housing and community renewal .

(d) An owner found to have overcharged shall, in all cases, be
assessed the reasonable costs and attorney's fees of the proceeding, and
interest fromthe date of the overcharge at the rate of interest payable
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on a judgment pursuant to section five thousand four of the civil prac-
tice law and rul es.

(e) The order of the state division of housing and comunity renewal
awar di ng penalties may, upon the expiration of the period in which the
owner nmay institute a proceeding pursuant to article seventy-eight of
the civil practice law and rules, be filed and enforced by a tenant in
the sanme nmanner as a judgnent or, in the alternative, not in excess of
twenty percent thereof per nonth may be of fset against any rent there-
after due the owner.

(f) Unless a tenant shall have filed a conplaint of overcharge with
t he division which conplaint has not been withdrawn, nothing contained
in this section shall be deenmed to prevent a tenant or tenants, claimng
to have been overcharged, from comencing an action or interposing a
counterclaimin a court of conpetent jurisdiction for damages equal to
the overcharge and the penalty provided for in this section, including
interest fromthe date of the overcharge at the rate of interest payable
on a judgment pursuant to section five thousand four of the civil prac-
tice law and rules, plus the statutory costs and all owabl e di sbursenents
in connection wnth the proceedlng [ Sueh—aeten—pust—beo—cerrrheod—ar

8 2. Subdivision a of section 26-516 of the admi nistrative code of the
city of New York, as anended by chapter 116 of the laws of 1997, is
amended to read as foll ows:

a. Subject to the conditions and limtations of this subdivision, any
owner of housing accommopdati ons who, upon conplaint of a tenant, or of
the state division of housing and conmunity renewal, is found by the
state division of housing and comunity renewal, after a reasonable
opportunity to be heard, to have collected an overcharge above the rent
aut hori zed for a housing acconmodati on subject to this chapter shall be
liable to the tenant for a penalty equal to three tines the anpunt of
such overcharge. In no event shall such treble danage penalty be
assessed agai nst an owner based solely on said owner's failure to file a
timely or proper initial or annual rent registration statenment. If the
owner establishes by a preponderance of the evidence that the overcharge
was not willful, the state division of housing and community renewal
shall establish the penalty as the amount of the overcharge plus inter-
est. (i) Except as to conplaints filed pursuant to clause (ii) of +this
par agraph, the legal regulated rent for purposes of deternining an over -
charge, shall be the amount of rent indicated in [+hke] prior annua

regi stration [ stetenent—itedfou—years priortothe st recenrt—reghs—
tration——statemprt—{(or——Aapretrecently filed —theipnitialregistration

statempnty] statenments plus in each case any subsequent |awful increases
and adjustnments, |less any appropriate penalties. [Were—the—arpunrt—of
: : . .
SRE—S8i—iorH-i—i-A—the—aRRual—-ent—F-egisiiat-on—staterai—t-ed—od
593:5 p'kg' Fo—the 'BSE _eee;;l!eg!stlatlel stafenent —s—Rei—eha I?'ged
regrstratton——shall—be subrect to challenge at any e thereatter| The

division of housing and community renewal., in investigating conplaints
of overcharge and in determining legal regulated rent, shall consider
all available rent history which is reasonably necessary to nake such

determi nations. (ii) As to conplaints filed within ninety days of the
initial registration of a housing acconmodation, the |egal regul ated
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rent shall be deened to be the rent charged [esr—the—date—Fo—years
pHer—+te] as of the date of the initial registration of the housing
accommodation (or, if the housing acconmobdation was not previously
subject to this chapter [fer—tess—thanfour—years], the initial lega
regul ated rent) plus in each case, any |awful increases and adjustnents,
| ess any appropriate penalties. Were the rent charged [ en—the—dat-e—fou+
years—pr-o+—+t06] as of the date of the initial registration of the accom
nmodat i on cannot be established, such rent shall be established by the
di vi si on.

Where the prior rent charged [ er—the—datefour—years—pror—tothedate
of—initial—registration—of] for the housing accommodati on cannot be

establ i shed, such rent shall be established by the division provided
that where a rent is established based on rentals determ ned under the
provi sions of the |ocal emergency housing rent control act such rent
must be adjusted to account for no |l ess than the m ni mumincreases which
would be permtted if the housing accommbdati on were covered under the
provisions of this chapter, less any appropriate penalties. [Were—the

) : ; .
SRBURI—OF—-BR—S8I—HorH-i—-R—he—aRRual—-eRt—-egi-si+ati-on—statersat—-ed
FouF—y8aF-—pH-0r—-o—t-he—Rbst—-ecent |eg|st|at|e| StatesBRt—-s—hot—cha
HeRged—wW--hi-R—-ou—years—ot—--s—H-H-Rg—Rei--her—sush—+ent—hor—se "Ge.fl

(1) The order of the state division of housing and community renewal
shall apportion the owner's Iliability between or anmbng two or nore
tenants found to have been overcharged by such owner during their
particul ar tenancy of a unit.

(2) Except as provided under clauses (i) and (ii) of this paragraph, a
conplaint wunder this subdivision [shalH-] may be filed with the state

d|V|5|on of hou5|ng and connunlty renemal [wfth+n——¥ee#——yea#s——e¥——the

eeana+nL——+s——L+Led] at any tlne (i) [Ab] A penalty of three tlnes the
overcharge may be based upon an overcharge haV|ng occurred [+~Apore—ithan

PMB——%%E#{H at any t|ne before the conplalnt |s filed [e#—epen—an—e#e#—

(3) Any affected tenant shall be notified of and given an opportunity
to join in any conplaint filed by an officer or enployee of the state
di vi sion of housing and comrunity renewal .

(4) An owner found to have overcharged may be assessed the reasonable
costs and attorney's fees of the proceeding and interest fromthe date
of the overcharge at the rate of interest payable on a judgnent pursuant
to section five thousand four of the civil practice | aw and rul es.

(5) The order of the state division of housing and conmmunity renewal
awarding penalties nmay, upon the expiration of the period in which the
owner nmay institute a proceeding pursuant to article seventy-eight of
the civil practice law and rules, be filed and enforced by a tenant in
the same manner as a judgnent or not in excess of twenty percent thereof
per month may be of fset against any rent thereafter due the owner.

8 3. This act shall take effect immediately; provided that:
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a. the anendnents to paragraph 1 of subdivision a of section 12 of the
energency tenant protection act of nineteen seventy-four nade by section
one of this act shall expire on the sane date as such act expires and
shall not affect the expiration of such act as provided in section 17 of
chapter 567 of the laws of 1974; and

b. the anendnments to section 26-516 of chapter 4 of title 26 of the
adm ni strative code of the city of New York nmade by section two of this
act shall expire on the sane date as such |aw expires and shall not
affect the expiration of such |law as provi ded under section 26-520 of
such | aw.



