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STATE OF NEW YORK

5170

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 7, 2019

Introduced by M of A D PIETRO HAWEY, BARCLAY, NORRIS -- read once
and referred to the Comnittee on Social Services

AN ACT to anend the social services law, in relation to requiring recip-
ients of public assistance benefits subnmit to pre-qualification drug
screening and testing, randomdrug testing, reasonabl e suspicion drug
testing and resunption of benefits drug testing

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The social services |aw is amended by addi ng a new section
132-b to read as foll ows:

8 132-b. Drug testing. 1. Every person who a. is eligible to receive
TANF assistance or who receives TANF assistance on behalf of a child;
and b. is at least eighteen years of age shall, as a condition of
receiving TANF assistance, subnit to drug testing, random drug testing,
reasonabl e suspicion drug testing and resunption of benefits drug test-

ing, in accordance with the requirenents of this section and ot herw se
conply with the provisions of this section.
2. Each local social services office shall, at the tine an applicant

applies for TANF assi stance:

a. require the applicant to take a witten substance abuse subtle
screening inventory test admnistered by a county office; and

b. notify the applicant that:

(1) the applicant is required to take a witten substance abuse subtle
screening inventory test:;

(2) the applicant nay be subject to randomdrug testing based on the
results of the test described in paragraph a of this subdivision;

(3) the applicant may be subject to drug testing if the county office
bel i eves, based on reasonable suspicion as set forth in subdivision
three of this section, that the individual is engaged in the illegal use
of a controlled substance;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(4) if the applicant tests positive on a drug test adninistered under
this section, the individual or the child on whose behalf the individual
receives TANF assistance nmay be ineligible for TANF assi stance;

(5) if the applicant tests positive on a drug test adninistered under
this section, the anpunt of the cost of the drug test will be wthheld
from any future TANF assistance the individual receives if the individ-
ual continues to receive TANF assi stance; and

6) if the applicant tests positive on a drug test adm nistered under
this section, the amount of the cost of any subsequent drug tests the
individual is required to undergo will be withheld fromthe TANF assi st-

ance the individual receives, if the individual continues to receive
TANF assistance, regardless of whether the individual tests positive or
tests negative on the drug test.

3. a. Alocal social services office is considered to have reasonable
suspicion to believe that an individual is engaged in the illegal use of
a controlled substance if one or nore of the follow ng apply:

(1) the individual has been charged with an offense under article two
hundred twenty (controlled substances offenses) or two hundred twenty-
one (offenses involving mari huana) of the penal code;

(2) the results of the substance abuse subtle screening inventory test
indicate that the individual is a risk for the illegal use of a
control |l ed substance; or

(3) the individual has previously failed a drug test admnistered
under this section.

b. If alocal social services office has knowl edge that an individua
has been formally charged with an offense described in subparagraph one
of paragraph a of this subdivision, the local social services office
shall administer a drug test to the individual.

c. If alocal social services office has reasonable suspicion to
believe fromthe results of a substance abuse subtle screening inventory
test that an individual is engaged in the illegal use of a controlled
subst ance, the individual shall be placed in a pool of individuals who
are subject to drug testing described in paragraph a of subdivision four
of this section.

d. If a local social services office has reasonable suspicion to
believe that an individual is engaged in the illegal use of a controlled
substance as the result of failing a drug test adm nistered under this
section, the individual shall be placed in a pool of individuals who are
subject to randomdrug testing as described in paragraph b of subdivi-
sion four of this section.

4. a. The local social services office shall administer a drug test to
at least fifty percent of the pool of individuals described in paragraph
c of subdivision three of this section. An individual may not be tested
nore than once under this section.

b. The local social services office shall adninister randomdrug tests
to twenty-five percent of the pool of individuals described in paragraph
d of subdivision three of this section each nonth.

c. The local social services office shall provide a list of drug abuse
treatnment prograns to any individual who tests positive under this
section.

5. a. An individual who tests positive under this section and provides
evidence that the individual is participating in a drug abuse treatnent
program shall continue to receive TANF assistance. However, the office
of the secretary shall admnister a drug test to the individual reqgular-
ly at intervals of at |least twenty days and not nore than thirty days

until the individual tests negative in twd consecutive drug tests.
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b. If an individual does not test negative in two consecutive drug
tests as described in paragraph a of this subdivision not later than
four nonths after the date the office of the local social services
office begins testing the individual regularly under paragraph a of this
subdi vision, the individual, or any child on whose behalf the individua
receives TANF assistance, is ineligible to receive TANF assistance for
three nonths fromthe date the local social services office determ nes
that the individual is unable to test negative on two consecutive drug
tests as described in paragraph a of this subdivision.

c. If an individual tests positive under this section and fails to
provide, not later than thirty days after the date the individual tests
positive, evidence that the individual is participating in a drug abuse
treatnent program the individual or any child on whose behalf the indi-
vidual receives TANF assistance is ineligible to receive TANF assi stance
for three nonths after the thirty day period expires.

d. An individual who is ineligible under paragraph b or c of this
subdi vision nmay reapply for TANF assistance after the applicable three
nonth ineligibility period. Upon reapplying, the individual nmust test
negative on a drug test before the individual may receive TANF assist-
ance.

e. If an individual described in paragraph d of this subdivision tests
positive on the drug test adm nistered for the TANF reapplication proc-
ess, the follow ng apply:

(1) The individual is permanently ineligible to receive TANF assist-
ance for the individual

(2) A child on whose behalf the individual receives TANF assistance is
ineligible for TANF assistance for as long as the child resides with the
i ndi vi dual

6. a. An individual who reapplies for TANF assistance under paragraph
d of subdivision five of this section and is eligible to receive TANF
assistance is subject to randomdrug testing as described in paragraph b
of subdivision four of this section for as long as the individua
receives TANF assi stance.

b. The local social services office shall adninister randomdrug tests
to twenty-five percent of the pool of individuals described in paragraph
a of this subdivision each nonth.

7. a. If an individual who is ineligible to receive TANF assistance
under the provisions of this section and who was not a parent or guardi -
an _of a child at the tinme he or she becane ineligible to receive TANF
assi st ance subsequently becones a parent or guardian of a child and
tests negative on a drug test adninistered by the local social services
office, the child is eligible for TANF assistance under this section if
the child neets all the other eligibility requirenents to receive TANF
assi st ance.

b. An individual described in paragraph a of this subdivision is
subject to randomdrug testing as described in paragraph b of subdivi -
sion six of this section for as long as the individual receives TANF
assi stance..

c. If an individual described under paragraph a of this subdivision
tests positive on a drug test adninistered by the |ocal social services
office, the child on whose behalf the individual receives TANF assi st-
ance is ineligible to receive TANF assistance for as long as the child
resides with the individual

8. If an individual refuses to take a substance abuse subtle screening
inventory test or drug test under this section, the follow ng apply:

a. The individual is ineligible to receive TANF assi stance.
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b. A child on whose behalf the individual receives TANF assistance is
ineligible for TANF assistance for as long as the child resides with the
i ndi vi dual

9. a. Except as provided in paragraph b of this subdivision, the |ocal
social services office shall pay the costs of a drug test adninistered
under this section.

b. If an individual tests positive on a drug test adm nistered under
this section, the local social services office shall withhold the anpunt
of the cost of the drug test fromthe next paynent of TANF assi stance
the individual receives if the individual receives TANF assi stance

10. Any determination of ineligibility for TANF assistance under the
provisions of this sectionis subject to appeal and judicial review as
provided in section twenty-two of this chapter.

11. A drug test admi nistered under the program nust be perforned by a
SAWVHSA (as defined in IC 22-10-15-3) certified |aboratory.

12. The local social services office shall notify the office of chil-
dren and famly services regarding a child who is ineligible for TANF
assistance under this section. The office of children and fanmily
services shall, not later than nine nonths after the date it receives
the notice, conduct a hone visit at the child's residence to determ ne
whether to pursue the report as a report of suspected child abuse or

negl ect .
13. The local social services office's records concerning the results

of a drug test under this section may not be adnitted against a defend-
ant in a crininal proceeding.

14. As used in this section: a. "Controlled substance" neans any
substance listed in schedule I, I1I, Ill, IV or V of section thirty-three
hundred six of the public health law other than nmarihuana., but including
concentrated cannabis as defined in paragraph (a) of subdivision four of
section thirty-three hundred two of such | aw

b. "TANF assistance" neans assistance under the federal Tenporary
Assi stance for Needy Fam |lies programunder 42 U.S.C. 601 et seq.

c. "Tests negative" or "testing negative" neans that an individual:

(1) tests negative for the use of a controlled substance in the indi-
vidual's body; and

(2) tests positive for the use of a controlled substance in the indi-
vidual's body but has a valid prescription or an order of a practitioner
acting in the course of the practitioner's professional practice for the
controlled substance.

d. "Tests positive" or "testing positive" neans an individual

(1) tests positive for the presence of a controlled substance in the
i ndividual's body; and

(2) does not possess a valid prescription or an order of a practition-
er acting in the course of the practitioner's professional practice for
the controll ed substance.

§ 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.




