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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 7, 2019

Introduced by M of A SCH MM NGER, PEOPLES- STOKES, ZEBROWBKI, GOCDELL
-- Milti-Sponsored by -- M of A D PIETRO -- read once and referred
to the Commttee on Governnental Enployees

AN ACT to anend the civil service law, in relation to binding arbi-
tration for certain public enployees

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The opening paragraph of subparagraph (v) of paragraph (c)
of subdivision 4 of section 209 of the civil service |aw, as anended by
chapter 216 of the laws of 1977, is anended to read as follows:

the public arbitration panel shall make a just and reasonabl e determ -
nation of the matters in dispute. In arriving at such determnation, the
panel shall consider, above all other factors, the financial ability of
the public enployer to pay. The public enployer's ability to pay shal
be defined as existing fiscal capacity without resort to either new or
increased taxation including, but not linmted to, the level of taxation
in the political subdivision conpared to simlar political subdivisions
in other areas of the state, the tax base, any evidence of econonic
decline and any other applicable mneasures of fiscal distress, or
extraordinary reductions in other governnental expenditures. The arbi-
tration panel shall also consider the conpeting financial obligations of
the public enployer which nmay be affected by such deternination and
specifically the inpact of any such deternination on ongoing negoti-
ations or successor negotiations with enpl oyee organi zati ons represent-
ing other enployees of the public enployer. The arbitration panel shal
specify its rationale in the determnation., including the consideration
of such ability of the public enployer to pay wi thout resort to new or
increased taxation. The panel shall specify the basis for its findings,
taking into secondary consideration, in addition to any other rel evant
factors, the follow ng

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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8§ 2. Clause b of subparagraph (v) of paragraph (c) of subdivision 4 of
section 209 of the civil service law, as anmended by chapter 216 of the
laws of 1977, is anmended to read as foll ows:

b. the interests and wel fare of the public [ardthetinranrcial—abit+ty

8§ 3. This act shall take effect imediately, except that sections one
and two of this act shall only apply to disputes referred to a public
arbitration panel on or after the effective date of this act, and
provided that the amendnments to the opening paragraph of subparagraph
(v) of paragraph (c) of subdivision 4 of section 209 of the civil
service | aw made by section one of this act and the amendnents to cl ause
b of subparagraph (v) of paragraph (c) of subdivision 4 of section 209
of the civil service |law made by section two of this act shall not
affect the expiration of such subdivision and shall be deened to expire
t herewi t h.



