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STATE OF NEW YORK

5138

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 7, 2019

Introduced by M of A BLAKE -- read once and referred to the Conmttee
on Codes

AN ACT to anend the criminal procedure law, in relation to establishing
a judicial diversion programfor young defendants

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The crininal procedure |aw is amended by adding a new arti-
cle 217 to read as foll ows:
ARTICLE 217
JUDI Cl AL DI VERSI ON PROGRAM FOR YOUNG DEFENDANTS
Section 217.00 Definitions.
217.05 Judicial diversion program court procedures.
8§ 217.00 Definitions. The followi ng definitions are applicable to this

article:
1. "Eligible defendant" shall nean any person under the age of twen-
ty-four who stands charged with any non-violent felony or nisdeneanor.
For purposes of this section, "non-violent felony" shall nean and

include any felony not defined in subdivision one of section 70.02 of
the penal law. A defendant is not an "eligible defendant” if he or she

(a) within the preceding ten years, excluding any tine during which
the offender was incarcerated for any reason between the tine of conm s-
sion of the previous offense and the tine of comrmission of the present
offense, has previously been convicted of: (i) a violent felony offense
as defined in section 70.02 of the penal law or (ii) any other offense
for which a nerit tine allowance is not available pursuant to subpara-
graph (ii) of paragraph (d) of subdivision one of section eight hundred
three of the correction |law, or

(b) has previously been adjudicated a second violent felony offender
pursuant to section 70.04 of the penal law or a persistent violent felo-
ny offender pursuant to section 70.08 of the penal |aw.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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A def endant who al so stands charged with a violent felony offense as
defined in section 70.02 of the penal law or an offense for which nerit
tine allowance is not available pursuant to subparagraph (ii) of para-
graph (d) of subdivision one of section eight hundred three of the
correction law for which the court nust, upon the defendant's conviction
thereof, sentence the defendant to incarceration in state prison is not
an eligible defendant while such charges are pending. A defendant who is
excluded fromthe judicial diversion programpursuant to this paragraph
or paragraph (a) or (b) of this subdivision my becone an eligible
def endant upon the prosecutor's consent.

2. "Job training programi’ shall nean a program adninistered by the
departnent of labor, including but not linted to prograns that provide
busi nesses with wage reinbursenents or other stipends under the unem
ploynment strikeforce, that provides participants with job training, job
opportunities, and wages whose goal is to aid young and/or unenployed
individuals' participation in the job narket.

§ 217.05 Judicial diversion program court procedures.

1. At any tinme after the arraignnment of an eligible defendant, but
prior to the entry of a plea of guilty or the commencenent of trial, the
court may deternmine that an eligible defendant should be offered judi-
cial diversion in a specified job training programor prograns identi-
fied by the court. An eligible defendant may decline to participate in
such a programat any tine. Prior to the court's issuing an order grant-
ing judicial diversion, the eligible defendant shall be required to
enter a plea of gquilty to the charge or charges:; provided, however, that
no gquilty plea shall be required when:

(a) the people and the court consent to the entry of such an order
without a plea of quilty; or

(b) based on a finding of exceptional circunstances, the court deter-
mnes that a plea of guilty shall not be required. For purposes of this
subdi vision, exceptional circunstances exist when, regardless of the
ultimate disposition of the case, the entry of a plea of quilty is like-
ly to result in severe collateral consequences.

2. The eligible defendant shall agree on the record or in witing to
abide by the release conditions set by the court, which, shall include:
participation in a specified job training program for a period of
sixteen nonths; periodic court appearances; and a requirenent that the
def endant refrain fromengaging in crinmnal behaviors.

3. Upon an eligible defendant's agreenent to abide by the conditions
set by the court, the court shall issue a securing order providing for
bail or release on the defendant's own recogni zance and conditioni ng any
rel ease upon the agreed upon conditions. The job training program shal
begin as specified by the court and as soon as practicable after the
defendant's release. In the event that a job training program is not
inmmediately available or becones unavailable during the course of the
defendant's participation in the judicial diversion program the court
may rel ease the defendant pursuant to the securing order

4. During the period of a defendant's participation in the judicial
diversion program the court shall retain jurisdiction of the defendant.
The court may require the defendant to appear in court at any tine to
enable the court to nonitor the defendant's progress in the program The
court shall provide notice, reasonable under the circunstances, to the
people, the job training program provider., the defendant and the defend-
ant's counsel whenever it orders or otherw se requires the appearance of

the defendant in court. Failure to appear as required without reasonable
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cause therefor shall constitute a violation of the conditions of the
court's agreenent with the defendant.

5. After the defendant has participated in the job training program
for a period of sixteen nonths and upon the court's determnation that
the defendant has successfully conpleted such program and has ot herw se
satisfied the conditions required for successful conpletion of the judi-
cial diversion program the court shall conply with the terns and condi -
tions it set for final disposition when it accepted the defendant's
agreenent to participate in the judicial diversion program Such dispo-
sition may include, but is not linmted to:

(a) requiring the defendant to undergo a period of interim probation
supervision and, upon the defendant's successful conpletion of the
interimprobation supervision term notw thstanding the provision of any
other law, permtting the defendant to withdraw his or her guilty plea
and dism ssing the indictnent; or

(b) requiring the defendant to undergo a period of interimprobation
supervi sion and, upon successful conpletion of the interim probation
supervision term notwithstanding the provision of any other |aw
permtting the defendant to withdraw his or her quilty plea., enter a
guilty plea to a misdeneanor offense and sentencing the defendant as
prom sed in the plea agreenent, which nmay include a period of probation
supervi sion pursuant to section 65.00 of the penal law, or

(c) allowing the defendant to wthdraw his or her guilty plea and
di sm ssing the indictnment.

§ 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




