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AN ACT to anend the crimnal procedure law, in relation to the issuance
of orders of protection

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The openi ng paragraph of subdivision 5 of section 530.12 of
the crimnal procedure |aw, as anended by chapter 240 of the Ilaws of
2015, is anmended to read as foll ows:

Upon sentencing on a conviction for any crine or violation between
spouses, between a parent and child, or between nenbers of the sane
famly or household; or when a defendant is found not responsible by
reason of nental disease or defect for such a crinme and the court pursu-
ant to section 330.20 of this chapter issues an order of conditions; or
upon the issuance of a final or tenporary order of observation, pursuant
to article seven hundred thirty of this part, relating to such a crine
as defined in subdivision one of section 530.11 of this article, the
court rmay in addition to any other disposition, including a conditiona
di scharge or youthful offender adjudication, enter an or der of
protection. Were a tenporary order of protection was issued, the court
shall state on the record the reasons for issuing or not issuing an
order of protection. The duration of such an order shall be fixed by the
court and: (A) in the case of a felony conviction, shall not exceed the
greater of: (i) eight years fromthe date of such sentencing, [except
whele—the—septehee—s—or—iheludes—a—sentence—eft—probati-eh—oh—a

or (ii) eight years fromthe date of the expiration of the maxi nrumterm

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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of an indeterminate or the termof a determ nate sentence of inprison-
ment actually inposed; or (B) in the case of a conviction for a class A
m sdemeanor, shall not exceed the greater of: (i) five years from the
date of such sentencing, i t

D —

-] or (ii) five years fromthe date of the expi-
ration of the maxinumtermof a definite or intermttent term actually
i nposed; or (C) in the case of a conviction for any other offense, shal
not exceed the greater of: (i) two years fromthe date of sentencing, or
(ii) two years fromthe date of the expiration of the maximumterm of a
definite or intermttent termactually inposed; or in the case of the
i ssuance of an order of conditions, shall run concurrently with the term
of such order of conditions and any extensions thereof. In the case of a
final or tenporary order of observation, issued pursuant to article
seven hundred thirty of this part, the duration of such an order of
protection shall be fixed by the court and shall not exceed a term of
three years after the date of the final or tenporary order of observa-
tion. For purposes of determining the duration of an order of protection
entered pursuant to this subdivision, a conviction shall be deened to
i nclude a conviction that has been replaced by a youthful offender adju-
di cation. In addition to any other conditions, such an order nmay
requi re the defendant:

8 2. The opening paragraph of subdivision 5 of section 530.12 of the
crimnal procedure |law, as anended by section 2 of chapter 9 of the | aws
of 2011, is anmended to read as foll ows:

Upon sentencing on a conviction for any crine or violation between
spouses, between a parent and child, or between menbers of the sane
fam |y or househol d; _or when a defendant is found not responsible by
reason of netal disease or defect for such a crinme and the court pursu-
ant to section 330.20 of this chapter issues an order of conditions; or
upon the issuance of a final or tenporary order of observation, pursuant
to article seven hundred thirty of this part, relating to such a crine
as defined in subdivision one of section 530.11 of this article, the
court may in addition to any other disposition, including a conditiona
discharge or youthful offender adjudication, enter an or der of
protection. Were a tenporary order of protection was issued, the court
shall state on the record the reasons for issuing or not issuing an
order of protection. The duration of such an order shall be fixed by the
court and, in the case of a felony conviction, shall not exceed the
greater of: (i) five years fromthe date of such sentencing, or (ii)
three years from the date of the expiration of the maxi mumterm of an
i ndeterm nate sentence of inprisonnent actually inposed; or in the case
of a conviction for a class A m sdeneanor, shall not exceed three years
fromthe date of such sentencing; or in the case of a conviction for any
ot her offense, shall not exceed one year fromthe date of sentencing; or
in the case of the issuance of an order of conditions, shall run concur-
rently with the termof such order of conditions and any extensions
thereof. In the case of a final or tenporary order of observation
i ssued pursuant to article seven hundred thirty of this part, the dura-
tion of such an order of protection shall be fixed by the court and
shall not exceed a termof three years after the date of the final or
tenmporary order of observation. For purposes of determ ning the dura-
tion of an order of protection entered pursuant to this subdivision, a
conviction shall be deemed to include a conviction that has been
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replaced by a youthful offender adjudication. In addition to any other
condi tions, such an order may require the defendant:

8 3. The opening paragraph of subdivision 4 of section 530.13 of the
crimnal procedure |aw, as anmended by chapter 240 of the laws of 2015,
is anended to read as foll ows:

Upon sentencing on a conviction for any of fense, where the court has
not issued an order of protection pursuant to section 530.12 of this
article, _or when a defendant is found not responsible by reason of
nental disease or defect for such offense and the court pursuant to
section 330.20 of this chapter issues an order of conditions; or upon
the issuance of a final or tenporary order of observation, pursuant to
article seven hundred thirty of this part, relating to such offense, the

court may, in addition to any other disposition, including a conditiona

di schar ge or yout hful offender adjudication, enter an order of
protection. Wiere a tenporary order of protection was issued, the court
shall state on the record the reasons for issuing or not issuing an
order of protection. The duration of such an order shall be fixed by the
court and; (A) in the case of a felony conviction, shall not exceed the
greater of: (i) eight years fromthe date of such sentencing, [except

fron]the date of the

or (ii) eight years expiration of the maxi num term

of an indeterm nate or the termof a determ nate sentence of inprison-
ment actually inposed; or (B) in the case of a conviction for a class A
m sdemeanor, shall not exceed the greater of: (i) five years fromthe
date of such sentencing, [ i i

ing] or (ii) five years fromthe date of the expira-
tion of the maximumtermof a definite or intermttent term actually
i nposed; or (C) in the case of a conviction for any other offense, shal

not exceed the greater of: (i) two years fromthe date of sentencing, or
(ii) two years fromthe date of the expiration of the maximumterm of a
definite or intermttent termactually inposed; or in the case of the
i ssuance of an order of conditions, shall run concurrently with the term
of such order of conditions and any extension thereof. In the case of a
final or tenporary order of observation, issued pursuant to article
seven hundred thirty of this part, the duration of such an order of
protection shall be fixed by the court and shall not exceed a term of
three years after the date of the final or tenporary order of observa-
tion. For purposes of determining the duration of an order of protection

entered pursuant to this subdivision, a conviction shall be deened to
i nclude a conviction that has been replaced by a youthful offender adju-
dication. 1In addition to any other conditions such an order may require

that the defendant:

8 4. The opening paragraph of subdivision 4 of section 530.13 of the
crimnal procedure |law, as anended by section 4 of chapter 9 of the | aws
of 2011, is anmended to read as foll ows:

Upon sentencing on a conviction for any of fense, where the court has
not issued an order of protection pursuant to section 530.12 of this
article;_or when a defendant is found not responsible by reason of
nental disease or defect for such offense and the court pursuant to
section 330.20 of this chapter issues an order of conditions; or upon
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the issuance of a final or tenporary order of observation, pursuant to
article seven hundred thirty of this part, relating to such crinme, the
court may, in addition to any other disposition, including a conditional
di schar ge or yout hful offender adjudication, enter an order of
protection. Wiere a tenporary order of protection was issued, the court

shall state on the record the reasons for issuing or not issuing an
order of protection. The duration of such an order shall be fixed by the
court and, in the case of a felony conviction, shall not exceed the

greater of: (i) five years fromthe date of such sentencing, or (ii)
three years fromthe date of the expiration of the maxi mum term of an
i ndeterm nate sentence of inprisonment actually inposed; or in the case
of a conviction for a class A misdeneanor, shall not exceed three years
fromthe date of such sentencing; or in the case of a conviction for any
ot her offense, shall not exceed one year fromthe date of sentencing; or
in the case of the issuance of an order of conditions, shall run concur-
rently with the term of such order of conditions and any extensions
thereof. In the case of a final or tenporary order of observation
issued pursuant to article seven hundred thirty of this part, the dura-
tion of such order of protection shall be fixed by the court and shal
not exceed a termof three years after the date of the final or tenpo-
rary order of observation. For purposes of determining the duration of
an order of protection entered pursuant to this subdivision, a
conviction shall be deemed to include a conviction that has been
replaced by a youthful offender adjudication. In addition to any other
condi tions such an order may require that the defendant:

§ 5. This act shall take effect imediately; provided that the anend-
ments to the opening paragraph of subdivision 5 of section 530.12 of the
crimnal procedure |aw, nmade by section one of this act, and the anend-
ments to the opening paragraph of subdivision 4 of section 530.13 of the
crimnal procedure | aw, made by section three of this act, shall be
subject to the expiration and reversion of such paragraphs pursuant to
subdi vision d of section 74 of chapter 3 of the laws of 1995 as
anended, when upon such date the provisions of sections two and four of
this act, respectively, shall take effect.




