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STATE OF NEW YORK

4957

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 6, 2019

Introduced by M of A TITUS, COCK, JAFFEE, HYNDMAN -- read once and
referred to the Committee on Children and Fanilies

AN ACT to anend the social services law, in relation to the statew de
central register for child abuse and nal treat nment

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 424-a of the social services |aw,
as anended by section 6 of part C of chapter 57 of the laws of 2018, is
amended to read as foll ows:

3. For purposes of this [seetion] title, the term "provider" or
"provider agency" shall nean: an authorized agency; the office of chil-
dren and famly services; juvenile detention facilities subject to the
certification of +the office of children and fam |y services; prograns
establ i shed pursuant to article nineteen-H of the executive |aw, non-re-
sidential or residential prograns or facilities |icensed or operated by
the office of mental health or the office for people with devel opnental
disabilities except fanmily care hones; licensed child day care centers,
including head start prograns which are funded pursuant to title V of
the federal econonic opportunity act of nineteen hundred sixty-four, as
anmended; early intervention service established pursuant to section
twenty-five hundred forty of the public health |law, preschool services
established pursuant to section forty-four hundred ten of the education
| aw;, school -age child care prograns; special act school districts as
enunerated in chapter five hundred sixty-six of the laws of nineteen
hundred si xty-seven, as anended; prograns and facilities licensed by the
of fice of alcoholismand substance abuse services; residential schools
which are operated, supervised or approved by the educati on departnment;
heal th homes, or any subcontractor of such health hones, who contracts
with or is approved or otherw se authorized by the department of health
to provide health home services to all those enrolled pursuant to a
diagnosis of a devel opnmental disability as defined in subdivision twen-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBDO7702-01-9



OCOO~NOUIRWNPEF

A. 4957 2

ty-two of section 1.03 of the nmental hygiene law and enrollees who are
under twenty-one years of age under section three hundred sixty-five-
of this chapter, or any entity that provides home and comunity based
services to enrollees who are under twenty-one years of age under a
denonstration program pursuant to section el even hundred fifteen of the
federal social security act; child care and school -based prograns for
children ages three through five regulated by the health code of the
city of New York, tenporary enploynent agencies providing substitute
child care staff to any other provider agency, and educational and
training institutions assigning child care staff as interns or residents
at any other provider agency; publicly-funded enmergency shelters for
fam lies with children, provided, however, for purposes of this section,
when the provider or provider agency is a publicly-funded energency
shelter for families with children, then all references in this section
to the "potential for regular and substantial contact wth individuals
who are cared for by the agency" shall nmean the potential for regular
and substantial contact with children who are served by such shelter;
and any other facility or provider agency, as defined in subdivision
four of section four hundred eighty-eight of this chapter, in regard to
the enploynment of staff, or use of providers of goods and services and
staff of such providers, consultants, interns and vol unteers.

8 2. Subdivision 4 of section 424-a of the social services law, as
anended by section 14 of part L of chapter 56 of the laws of 2015, is
anended to read as foll ows:

4. For purposes of this [seetion] title, the term "licensing agency"
shall nmean an authorized agency which has received an application to
becone an adoptive parent or an authorized agency which has received an
application for a certificate or license to receive, board or keep any
child pursuant to the provisions of section three hundred seventy-six or
three hundred seventy-seven of this article or an authorized agency
which has received an application froma relative within the second
degree or third degree of consanguinity of the parent of a child or a
relative within the second degree or third degree of consanguinity of
the step-parent of a child or children, or the child s Ilegal guardian
for approval to receive, board or keep such child, or an authorized
agency that conducts a cl earance pursuant to paragraph (d) of subdivi-
sion two of section four hundred fifty-eight-b of this article, or a
state or | ocal governmental agency which receives an application to
provide child day care services in a child day care center, school -age
child care program fanily day care hone or group famly day care hone
pursuant to the provisions of section three hundred ninety of this arti-
cle, or the departnent of health and nmental hygiene of the city of New
Yor k, when such departnent recei ves an appllcatlon for a [ee#%+¥+ea%e—e#

Dernlt to DrOV|de Chlld care services or receives a not|ce of a schoo

based programfor children ages three through five pursuant to the
provisions of the health code of the city of New York, or the office of
mental health or the office for people with devel opnental disabilities
when such office receives an application for an operating certificate
pursuant to the provisions of the nental hygiene law to operate a famly
care home, or a state or local governmental official who receives an
application for a permt to operate a canmp which is subject to the
provisions of article thirteen-A or thirteen-B of the public health |aw
or the office of children and famly services which has received an
application for a certificate to receive, board or keep any child at a
foster famly honme pursuant to articles nineteen-G and ni neteen-H of the
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executive law or any other facility or provider agency, as defined in
subdi vi sion four of section four hundred eighty-eight of this chapter,
in regard to any licensing or certification function carried out by such
facility or agency.

8§ 3. Section 390-b of the social services law is amended by adding a
new subdi vision 11 to read as foll ows:

11. For purposes of this section, and notw thstanding section three
hundred ninety of this article, an operator or provider of a child day
care center or a school age child care programshall include tenporary
child care enploynent agencies and child care educational and training
institutions. A tenporary child care enploynent agency or child care
educational and training institution shall be subject to the crimnal
history record check requirenents for child care staff who may be pl aced
at a child day care center or a school age child care program but not
for the operators or providers of such tenporary child care enpl oynent

agency or child care educational and training institution. Such require-

nments shall include submtting fingerprint cards and such other inforna-
tion as required by the office of children and fanmly services and the
division of crimnal justice services, and authorizing the office of

children and fam |y services to deny or hold in abeyance an enpl oyee's
application as provided for in this section. The office of children and
famly services may charge the tenporary child care enploynent agency or
child care educational and training institution an anpunt equal to the
processing fee inposed pursuant to subdivision eight-a of section eight
hundred thirty-seven of the executive |law. Were the office of children
and family services advises the tenporary child care enpl oynent agency
or child care educational and training institution that an individua
has no crimnal history record, no additional crimnal history record
check by a child day care center or a school age <child care program
shall be required upon placenent of that individual at the child day
care center or a school age child care program For purposes of this
subdivision, a "tenporary child care enploynent agency" shall nean any
entity that enploys substitute child care staff to be supplied on a
tenporary basis to a child day care center or a school age child care
program and a "child care educational and training institution" shal
nean any entity that assigns child care staff as interns or residents at
a child day care center or a school age child care program
8 4. This act shall take effect imediately.




