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AN ACT to anend the election law, in relation to providing bilingual
voting materials

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and declaration of policy. The |egis-
lature finds that, through the use of various practices and procedures,
citizens of language minorities have been effectively excluded from
participation in the electoral process. Anong other factors, the denial
of the right to vote of such mnority group citizens is ordinarily
directly related to the unequal educational opportunities afforded them
resulting in highilliteracy and | ow voting participation. The |egisla-
ture declares that, in order to enforce the guarantees of the United
States Constitution, it is necessary to elimnate such discrimnation by
prohibiting these practices, and by prescribing other renedial devices.

8§ 2. The election law is anended by adding a new section 3-505 to read
as foll ows:

8§ 3-505. Bilingual voting materials requirenent. 1. CGenerally. Before
August sixth, two thousand twenty-one, no covered state or political
subdi vi sion shall provide voting materials only in the English |anguage.

2. Covered states and political subdivisions. (a) Generally. A state
or political subdivision is a covered state or political subdivision for
the purposes of this section if the director of the census determ nes,
based on census data, that:

(1) nore than five percent of the citizens of voting age of such state
or political subdivision are nenbers of a single |anguage mnority and
are linmted-English proficient; or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(2) nore than ten thousand of the citizens of voting age of such poli-
tical subdivision are nmenbers of a single |anguage nminority and are
limted-English proficient.

(b) Exception. The prohibitions of this section do not apply in any
political subdivision that has less than five percent voting age limt-
ed-English proficient citizens of each |language mnority which conprises
over five percent of the statewide limted-English proficient population
of voting age citizens, unless the political subdivisionis a covered
political subdivision independently fromits state.

3. Definitions. As used in this section:

(a) The term"voting naterials" neans registration or voting notices,

forns, instructions, assistance, or other materials or information
relating to the electoral process, including ballots;

(b) The term"limted-English proficient" neans unable to speak or
understand English adequately enough to participate in the electora
process;

(c) The term"citizens" neans citizens of the United States; and

(d) The term"illiteracy" nmeans the failure to conplete the fifth

primary grade.

4. Special rule. The determnations of the director of the census
under this section shall be effective upon publication in the Federa
Regi ster and shall not be subject to reviewin any court.

5. Requirenent of voting notices, forns, instructions, assistance, or
other materials and ballots in mnority |anguage. \Wenever any state or
political subdivision subject to the prohibition of this section
provides any registration or voting notices, forns, instructions,
assistance, or other materials or information relating to the el ectoral
process, including ballots, it shall provide themin the |anguage of the
applicable mnority group as well as in the English | anguage. Provided.
that where the |language of the applicable mnority group is oral or
unwritten or in the case of Al askan natives and Anerican Indians, if the
predom nant | anguage is historically unwitten, the state or politica
subdivision is only required to furnish oral instructions, assistance,
or other information relating to registration and voting.

6. Action for declaratory judgnent permitting English-only materials.
Any state or political subdivision subject to the prohibition of this
section, which seeks to provide English-only registration or voting
materials or information, including ballots, may file an action agai nst
the United States in the United States District Court for a declaratory

judgnent permitting such provision. The court shall grant the requested

relief if it determines that the illiteracy rate of the applicable
|l anguage minority group wthin the state or political subdivision is
equal to or less than the national illiteracy rate.

8§ 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



