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STATE OF NEW YORK

4786

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 5, 2019

Introduced by M of A SCHMTT -- read once and referred to the Commt-
tee on Aging

AN ACT to anend the real property tax law, in relation to establishing a
real property tax freeze for property owned by certain persons 62
years of age or ol der

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property tax law is anmended by adding a new
section 467-1 to read as foll ows:

8 467-1. Real property tax freeze for certain persons over Sixty-two
years of age. 1.(a) Real property owned by one or nore persons, each of
whom is sixty-two years of age or over, or real property owned by
husband and wife, one of whomis sixty-two vears of age or over, may be
subject to a taxation freeze provided the governing board of any nunici -
pality in which the real property is located after public hearing
adopts a local law, ordinance or resolution providing that real property
taxes for such property be frozen at the anpbunts payable at the tine
such application for freeze was initially nade.

(b) The relief provided by this section shall represent the maximm
al l owabl e anmpunt that a nmunicipal corporation, having duly adopted a
real property tax freeze pursuant to this section, may |l evy against a
qualifying owner or owners of residential real property in any given
yvear; provided the owner or owners renmnin eligible to receive such
relief.

(c) Nothing in this section shall prohibit an owner or owners of resi-
dential real property fromapplying for or being granted any other real
property tax exenptions provided by lawthat they may qualify for. An
owner or owners' final annual tax liability for a municipal corporation
adopting the provisions of this section shall be calculated after taking
into account and granting all other applicable real property tax

exenpt i on.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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2. An owner or owners of a residential real property shall be eligible
for a real property tax freeze pursuant to this section if: (a) the
owner _or_owners of residential real property are each sixty-two years of
age on or before Decenber thirty-first of the year preceding an applica-
tion for relief under this section; (b) the incone of the owner or the
conmbi ned inconme of the owners of the property for the income tax year
inmmediately preceding the date of making application for the freeze

exceeds the sum of one hundred twenty thousand dollars. Incone tax year
shall nean the twelve nonth period for which the ower or owners filed a

federal personal incone tax return, or if no such returnis filed, the
cal endar year. Were title is vested in either the husband or the wife,
their conbined incone may not exceed such sum Such incone shall include

social security and retirenent benefits, interest, dividends, total gain
from the sale or exchange of a capital asset which may be offset by a
loss fromthe sale or exchange of a capital asset in the sane inconme tax
year, net rental incone, salary or earnings. and net incone from self-
enploynent, but shall not include a return of capital, gifts or inheri-
tances; and (c) the property is an owner occupied one-, two-, or three-
famly residential property, that serves as the primary residence of the
owner or owners.

3. FEach governing board of any nunicipality shall notify, or cause to
be notified, each person owning residential real property in such nmuni-
cipality of the provisions of this section. The provisions of this
subdi vision nay be net by a notice or |legend sent on or wth each tax

bill to such persons reading "You may be eligible for a senior citizen
tax freeze. Senior citizens have until nonth .........., day .......,
vear ......, to apply for such freeze. For infornation please call or
wite ....", followed by the nane., tel ephone nunber and/or address of a

person or departnent selected by the county to explain the provisions of
this section. Failure to notify, or cause to be notified any person who
is in fact, eligible to receive a freeze provided by this section or the
failure of such person to receive the sane shall not prevent the |evy,
collection and enforcenent of the paynent of the taxes on property owned
by such person.

4. Application for such freeze nust be nade by the owner, or all of
the owners of the property, on forns prescribed by the comm ssioner to
be furnished by the appropriate assessing authority and shall furnish
the informati on and be executed in the manner required or prescribed in
such forns, and shall be filed in such assessor's office on or before
the appropriate taxable status date annually.

5. At least sixty days prior to the appropriate taxable status date,
the assessing authority shall mail to each person who was granted a
freeze pursuant to this section on the latest conpleted assessment rol
an application formand a notice that such application nust be filed on
or before the taxable status date and be approved in order for the
freeze to be granted. The assessing authority shall., within three days
of the conpletion and filing of the tentative assessment roll, notify by
mai | _any applicant who has included with his application at |east one
self-addressed, pre-paid envelope, of the approval or denial of the
application; provided, however, that the assessing authority shall, upon
the receipt and filing of the application, send by mail notification of
receipt to any applicant who has included two of such envel opes with the
application. Wiere an applicant is entitled to a notice of denial pursu-
ant to this subdivision, such notice shall be on a form prescribed by
the conm ssioner and shall state the reasons for such denial and shal

further state that the applicant may have such determination reviewed in
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the manner provided by law. Failure to mail any such application formor
notices or the failure of such person to receive any of the sane shall
not prevent the levy, collection and enforcenent of the paynent of the
taxes on property owned by such person.

6. Any tax freeze provided by this section shall cease upon an owner
or owners conveyance of the property for which relief was provided under
this section., or upon the owner or owners no |longer using such property
as a primary residence. Use as a primary residence shall not be
effected by one's status as a patient or resident of any nedical or
other treatment facility.

7. Any conviction of having nade any willful false statenent in the
application for such freeze, shall be punishable by a fine of not nore
than one hundred dollars and shall disqualify the applicant or appli-
cants fromfurther freezes for a period of five years.

8§ 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw




