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STATE OF NEW YORK

4739

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 5, 2019

Introduced by M of A FAHY -- read once and referred to the Conmttee
on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to the
use of perfluoroal kyl and pol yfluoroal kyl chemicals in food packagi ng

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 2 of section 37-0203 of the environnental
conservation law, as added by chapter 286 of the laws of 1990, is
anmended and two new subdivisions 5 and 6 are added to read as foll ows:

2. "Manufacturer" shall mean a person, firm association, partnership,_
organi zation, joint venture or corporation, who or which nmakes contain-
ers to be used to package products.

5. "Food package" neans a package or packaging conponent that is
intended for direct food contact and is conprised, in substantial part,
of paper., paperboard, or other materials originally derived from pl ant
fibers.

6. "Perfluoroal kyl and pol yfluoroal kyl substances" or "PFAS chem cal s"
neans, for the purposes of food packaging. a class of fluorinated organ-
ic chemcals containing at least one fully fluorinated carbon atom

§ 2. Sections 37-0209, 37-0211 and 37-0213 of the environnental
conservation |law are renunbered sections 37-0211, 37-0213 and 37-0215.

8§ 3. The -environmental conservation [aw is amended by addi ng a new
section 37-0209 to read as foll ows:

§ 37-0209. Prohibition on the use of perfluoroalkyl and polyfl uoroal kyl
chemicals in food packaging.

No person may manufacture, knowingly sell, offer for sale, distribute
for sale, or distribute for use in this state food packaging in which
perfluoroalkyl and polyfluoroalkyl (PFAS) chemicals are present in any
anount .

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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§ 4. Subdivision 2 of section 37-0211 of the environnental conserva-
tion law, as added by chapter 286 of the | aws of 1990, such section as
renunbered by section two of this act, is anmended to read as foll ows:

2. (a) No nmanufacturer or distributor of a product shall be held in
violation of this title who can show that, in the purchase of a package
or packaging conponent, he or she relied in good faith on the witten
assurance of the manufacturer of such packaging or packagi ng conponent
that such packagi ng or packagi ng conponent nmet the requirenents of this
title. Such witten assurance shall take the formof a certificate of
conmpliance stating that a package or packagi ng conmponent is in conpli-
ance with the requirenents of this title, provided however, where
conpliance is achi eved under an exenption provided in subdivision two or
three of section 37-0207 of this title, the certificate shall state the
specific basis upon which the exenption is clainmed. The certificate of
conpliance shall be signed by an authorized official of the manufactur-
ing or distributing conpany.

(b) Wth respect to the prohibition on the use of perfluoroalkyl and
pol yfluoroalkyl chemicals in food packaging as provided in section
37-0209 of this title, a manufacturer shall develop a conpliance certif-
icate by the date of a prohibition taking effect under such section

(c) If the manufacturer or supplier of the package or packagi ng conpo-
nent reformulates or creates a new package or packaging conponent, the
manuf acturer shall develop an anended or new certificate of conpliance
for the refornulated or new package or packagi ng conponent.

§ 5. This act shall take effect immediately. Effective immediately,
the addition, anendnent and/or repeal of any rule or regulation neces-
sary for the inplementation of this act on its effective date are
authorized and directed to be nmade and conpleted on or before such
ef fective date.




