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AN ACT to anend the general business law, in relation to prohibiting the
i nposition of a surcharge by a seller in a sales transaction on a
hol der who uses a debit card

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 518 of the general business |aw, as added by chap-
ter 160 of the laws of 1984, is anended to read as foll ows:

§ 518. [Gredit] Paynent card surcharge prohibited. 1. No seller in
any sales transaction may i npose a surcharge on a holder who elects to
use a credit card or debit card in lieu of paynment by cash, check, or
simlar neans. For purposes of this section, "debit card" includes a
prepaid card or other neans of access to prepaid funds that nmay be used
toinitiate electronic funds transfers and nmay be used w thout unique
identifying information such as a personal identification nunber to
initiate access to prepaid funds.

2. Nothing in this section shall prohibit any seller from

a. offering discounts to a buyer to induce the buyer to pay by cash,
check, debit card or sinmlar neans rather than by credit card or debit

card, if such discounts are offered to all prospective buyers and
di scl osed clearly and conspi cuously; or
b. inposing a surcharge on a holder who, in connection with a credit

card or debit card transaction, receives cash back beyond the purchase
amount of the sales transaction, but such surcharge may only be applied
if disclosed clearly and conspicuously to the holder prior to the
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conpletion of the transaction and only applied to the anpbunt of cash
back provided by the seller.

3. No person may prohibit a seller from

a. offering discounts to a buyer to induce paynent by cash. check
debit card or simlar neans rather than by credit card or debit card if
such discounts are consistent with the requirenents of this section; or

b. inposing a surcharge on a holder who, in connection with a credit
card or debit card transaction, receives cash back beyond the purchase
anount of the sales transaction, but such surcharge may only be applied
if disclosed clearly and conspicuously to the holder prior to the
conpletion of the transaction and only applied to the anpbunt of cash
back provided by the seller.

4. An electronic paynent system nmay not, directly or through any
agent., processor or nenber of such system inpose any requirenent,
condition, penalty or fine in a contract with a seller relating to the
display, at the point of sale, of pricing for goods or services offered
by seller, including a display relating to a discount to induce paynent
by cash, check or simlar neans. This prohibition shall not apply with
respect to the display of pricing for goods or services in advertise-
nents.

5. Any seller who violates the provisions of this section shall be

guilty of a m sdenmeanor punishable by a fine not to exceed five hundred
dollars or a termof inprisonnment up to one year, or both.

6. If an electronic paynent systeminposes a fine on an acquirer that
results in the paynent by a seller that violates any provision of this
section, the electronic paynent systemshall be liable to the seller for
the ampunt of any such fine paid by the seller, and, in addition,
subject to a civil penalty up to twice the amount of such fine

§ 2. This act shall take effect on the one hundred twentieth day after
it shall have beconme a | aw.




