O©CoOO~NOUIA~AWNPE

STATE OF NEW YORK

4499

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 4, 2019

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Real Property Taxation

AN ACT to anend the real property tax law, in relation to tax Ilien
transfers; and to repeal title 4 of article 9 of the real property tax
law rel ating to acceptance of taxes fromcertain | oan corporations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Title 4 of article 9 of +the real property tax law is

REPEALED and a newtitle 4 is added to read as foll ows:
TITLE 4
TAX LI EN TRANSFER AUTHORI ZATI ONS

Section 960. legislative intent.

961. Definitions.

962. Tax lien transfer.

963. Tax lien transfer authorization.

964. Tax lien transfer certificate.

965. Property tax |lien paynent agreenent.

966. Forecl osure.

967. Redenpti on.

8 960. legislative intent. The lLegislature finds that |ocal govern-
nents are struggling under the weight of increased costs, reduced reven-
ues and increased stresses on their respective nunicipal budgets. The
Legislature also finds that property owners are struggling under the
wei ght of high property taxes and need sone assistance in paying those
taxes in order to prevent foreclosure and the sale of their property tax
liens to third parties involuntarily. The lLegislature finds that it is
in the best interests of the residents of the state of New York and the
local governments to allow property owners to voluntarily enter into
agreenents with private entities to provide for the paynent of their
property taxes. Currently, property owners are required to pay their
taxes in full. Allowing property owners to increase the paynment term

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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will help alleviate the pressure on these already financially stressed
residents and business owners. Morreover, |ocal governnments will increase
their revenue collections and spend | ess on actions to collect unpaid
taxes, such as tax lien sales and tax lien foreclosures, because the
property tax payors will pay taxes in full, all at once

8 961. Definitions. As used in this title the following terns shal
have the foll owi ng neani ngs:

1. "Property tax payor" neans a person who advances noney for the
paynment of real property taxes directly to a nunicipal governnent at the
request of a property owner. Also referred to as a "transferee."

2. "Property tax paynment" neans the anpunt of noney advanced for the
paynent of property taxes pursuant to a property tax lien transfer
aut hori zation and property tax lien paynent agreenent.

3. "Tax lien transfer authorization" shall have the neaning as set
forth in section nine hundred sixty-three of this title.

4, "Tax lien transfer certificate" shall have the neaning as set forth
in section nine hundred sixty-four of this title.

5. "Property tax lien paynent agreenent" shall have the neaning as set
forth in section nine hundred sixty-five of this title.

6. "Referee's deed" shall nean the deed issued to the purchaser at the
foreclosure sale at the courthouse steps.

7. "Transferee" neans a person who advances noney for the paynent of
real property taxes directly to a nunicipal governnent at the request of
a property owner to whom a property tax lien is transferred. Also

referred to as a "property tax payor."

8§ 962. Tax lien transfer. 1. A property owner nay execute an affidavit
in the form of atax lien transfer authorization that consents to and
aut horizes the transfer of the property tax liens on his or her property
froma nmunicipal government to a property tax payor if the property tax
payor pays the property tax paynent on behalf of the property owner.

2. Upon receipt by the taxing jurisdiction of the property owner's tax
lien transfer authorization and the property tax paynent fromthe prop-
erty tax payor, the real property tax lien shall be transferred fromthe
taxing jurisdiction to the property tax payor as reflected in a tax lien
transfer certificate. The tax lien transfer certificate shall certify
that the taxing jurisdiction received witten authorization fromthe
property owner to transfer the taxes owed; that the property tax payor
paid the proper anount owed by the property owner; and that the taxing
jurisdiction's liens are transferred to the property tax payor in the
amounts listed in the tax lien transfer certificate.

3. The creation of the tax lien transfer certificate shall not be

deened to create a newtax lien. The transferee, or its heirs and
assigns, shall have the sane rights, renedies., and priorities as the
taxing jurisdiction, subject to the terns and conditions of the property
tax lien paynent agreenent. The creation of the tax lien transfer

certificate shall not be deened to allow the property tax payor to fore-
close or in any manner act upon the tax lien covered by the tax lien
transfer certificate except for the collection of taxes, as provided for
in the property tax lien paynent agreenent.

4. The tax lien transfer certificate shall be recorded in the county
clerk's office where the property is situated, and the property tax
pavor shall pay any statutory fee for said recording.

8 963. Tax lien transfer authorization. A sworn affidavit of a prop-
erty owner authorizing the transfer of tax liens nust contain the
follow ng information:

1. The nane of the county where the property is | ocated;
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2. A statenent by a notary public identifying the affiant(s), either
property owner(s) or authorized representative(s), and stating that the
affiant(s) personally appeared before the notary and nmade the statenents
under oat h;

3. Astatenent by the affiant that he or she is over eighteen yvears of
age and is capable of making the affidavit, and that the facts stated in
the affidavit are within the affiant's personal know edge and are true
and correct;

4. A statenent by the affiant(s) that either the affiant(s) or the
entities represented by the affiant(s) owns the real property described
in the docunent;

5. A description of the property that includes:

(a) the account nunber or property identification nunber used by the
taxing jurisdiction;

(b) the legal description of the property:; and

c) the street address of the propert if applicable;

6. The anmpunt paid for the transfer;

7. The tax years for the anpunt paid;

8. The transferee's nane;

9. The transferee's street address;

10. The following statenent: "Pursuant to section 963 of the rea
property tax law, | hereby authorize the above-naned transferee or
transferee's agent (the "Transferee"), to pay all taxes, penalties,
interest, and collection costs inposed by any and all local taxing units
or their agents on the real property, described above, for the tax years
listed above. | further authorize and direct the tax assessor -
collector(s) for said taxing units to issue a tax receipt with the
collector's seal of office or notarized signature to the Transferee and
to certify that the taxes and any penalties and interest on the subject
property and collection costs have been paid by the Transferee on behal f
of the owner, and the tax lien(s) on the owner's property has been
transferred to the Transferee.";

11. The date the docunent was signed

12. The signature and printed nane of the property owner or authorized
representative

13. The representative capacity or title of the authorized represen-
tative, if applicable; and

14. The notary public's seal and signature.

8 964. Tax lien transfer certificate. A certified statenent issued
under this section by the taxing jurisdiction for the purpose of creat-
ing atax lien transfer certificate shall contain the follow ng inforna-
tion:

1. The nane of the county where the property is | ocated;

2. The date the certification is executed;

3. A description of the property that includes:

(a) The account nunber or property identification nunber used by the
taxing jurisdiction;

b) The legal description of the property: and

(c) The street address of the property, if applicable;

4. The taxing jurisdiction transferring a lien or liens to the trans-
feree;

5. The anmpunt paid for the transfer;

6. The tax years for the anpunt paid;

7. The property owner's nane;

8. The transferee's nane;

9. The transferee's street address;
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10. The following statenent: "I, (Insert agent for Taxing Jurisdic-
tion), certify that | have received authorization fromthe owner of the
subject property to transfer the tax lien to the above-naned transferee
or transferee's agent ("Transferee"), that Transferee has nade paynent

of the ampunt listed above to the above-naned taxing jurisdictions on
the property described above as consideration for a transfer of the tax
lien(s), and that the tax liens held by taxing jurisdictions on the

property for the tax years listed above are hereby transferred to Trans-
feree in accordance with section 963 of the real property tax |aw I

have issued a receipt to Transferee in conjunction with this certif-
ication reflecting the paynent for the transfer in the ampbunt of taxes,
penalties, interest, and collection costs.";

11. The nane of the taxing jurisdiction;

12. The nane of the taxing unit(s);

13. The signature of the agent for the taxing jurisdiction; and

14. One of the foll ow ng:

(a) The seal of office of the taxing jurisdiction; or

(b) A notary public's seal of office and a statenent that the certi-
fied statenent was subscri bed and sworn to before a notary public; and

15. A statenent that after the docunent is recorded, it is to be
returned to the transferee
8 965. Property tax lien paynent agreenent. 1. A property owner is

permtted to enter into a property tax lien paynent agreenent wth a
property tax payor.

2. Said agreenent shall contain terns and conditions of repaynent.

3. The property tax payor shall be allowed to collect fromthe proper-
ty owner an application fee not to exceed two hundred fifty dollars, a
fee for title charges not to exceed four hundred dollars, reasonable and
customary attorney's fees not to exceed one thousand dollars, and
reasonable and customary closing costs, not to exceed five hundred
dollars, all of which may, at the property owner's request and witten
consent, be contained in and nade a part of the anmobunts owed under the
property tax lien paynent agreenent and the anpunts secured by the
transferred tax lien.

4. The property tax payor shall be allowed to collect interest not to
exceed 1.5% per nonth on the ambunt owed according to the tax lien
paynent agreenent.

5. Nothing contained within this section shall be deened to create a
nortgage, note or other instrunent governed by any law, state or feder-
al, regulating nortgage agreenents, and the tax |lien paynent agreenent
shall be deened a contract for the repaynent of nonies and shall be
governed by applicable state laws relating to contracts, except for the
foreclosure of said agreenent. which is subject to the rules and regu-
lations as governing nortgage foreclosures as detailed in the real prop-
erty actions and proceedings | aw

6. The property owner or a prior recorded first lien nortgagee nay
obtain a release of the transferred tax lien by paying the property tax
payor all anmpunts due under the property tax lien paynent agreenent.

8 966. Foreclosure. 1. If at anytinme the property tax payor files to
foreclose upon the terns and conditions of the property tax agreenent,
the property tax payor shall foreclose pursuant to real property actions
and proceedings law as if foreclosing a nortgage.

2. The property tax payor is entitled to recover foreclosure fees for
the follow ng costs:

(a) Reasonable and customary attorneys fees as set by a court of

conpetent jurisdiction; and
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(b) Reasonable and customary title charges not to exceed four hundred
doll ars; and

(c) Reasonable and custonmary fees for service of process and adver-
tisenent as approved by a court of conpetent jurisdiction, so long as
the property tax payor subnits proof of actual costs to said court.

3. Aforeclosure of a tax lien transferred as provided by section nine
hundred sixty-two of this title nmay not be instituted within one year
fromthe date on which the lien is recorded in all counties in which the
property is |located, unless the contract between the owner of the prop-
erty and the transferee provides otherw se; provided that after one year
from the date on which atax lien transferred as provided by section
nine hundred sixty-two of this title is recorded in all counties in
which the property is located, the transferee of the lien may forecl ose
the lien in the manner provided by subdivision one of this section.

4. Nothing in this section shall be deened to affect the rights of a
taxing jurisdiction under article eleven of this chapter or affect or
extend the redenption period, subject to section nine hundred sixty-sev-
en of this title.

8§ 967. Redenption. 1. If a property tax payor forecloses on a tax lien
transferred as provided by section nine hundred sixty-two of this title,
beginning on the date the referee's deed is recorded, the person whose
property is sold as provided by section nine hundred sixty-six of this
title or the nortgage servicer of a prior recorded first nortgage lien
against the property is entitled to redeemthe foreclosed property from
the purchaser or the purchaser's successor by paying the purchaser or
his or her successor:

(a) One hundred twenty percent of the anpunt paid by the purchaser at
the foreclosure sale; and

(b) The anount reasonably spent by the purchaser in connection wth
the upkeep of the property plus the |legal judgnent rate of return on
that anmpunt. The property purchaser shall only be entitled to recover
the costs contained wthin this paragraph if the purchaser provides
witten proof of any and all costs incurred in the upkeep of the proper-
ty prior to redenption.

2. The right of redenption provided by this section nmay be exercised
not later than the one hundred eightieth day after the date on which the
referee's deed is filed in the office of the county clerk of the county
where the property is situated

8§ 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




