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STATE OF NEW YORK

4266

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 1, 2019

Introduced by M of A HEVESI, BARRON, SEAWRI GHT -- read once and
referred to the Committee on Social Services

AN ACT to anmend the social services law, in relation to public assist-
ance enploynment progranms for disabled persons; and repealing certain
provi sions of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 131 of the social services |law is anmended by adding
a new subdivision 21 to read as foll ows:

21. In addition to any requirenents in section three hundred thirty-
two-b of this article, if at any tine a local social services district
has reason to believe that an applicant for or recipient of public
assistance has a disability, which may be evidenced by the fact that an
individual has failed to successfully conplete the process required to
receive or continue to receive public assistance, such local social

services district shall offer reasonable accommbdations to assist the
individual in successfully conpleting such processes. For the purposes
of this subdivision, "disability" shall have the sane neaning as set

forth in subdivision five of section three hundred thirty of this arti-
cle.

8 2. Subdivision 5 of section 330 of the social services lawis renum
bered subdivision 9 and four new subdivisions 5, 6, 7, and 8 are added
to read as foll ows:

5. "Disability"” shall nmean a physical or nental inpairnment that
substantially limts one or nore major life activities of an individual
6. "Physical or nental inpairnent" shall include but not be linmted to

any physiological disorder or condition, cosnetic disfigurenent, or
anatonmical |oss affecting one or nore body systenms, such as neurol ogi-

cal, nuscul oskeletal, special sense organs, respiratory (including
speech organs), cardiovascular, reproductive, digestive, genitourinary,
imune, circulatory, hemic, lynphatic, skin and endocrine, as well as

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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any nental or psychol ogical disorder, such as intellectual disability,

organic brain syndrone, enptional or nmental illness., and specific |earn-
ing disabilities.

7. "Major life activity" shall include but not be linted to caring
for oneself, perform ng manual tasks., seeing, hearing. eating, sleepinag,
wal king, standing, sitting, reaching., lifting. bending. speaki ng.
breathing, learning, reading, concentrating, thinking, comrunicating,
interacting with others, working, as well as the operation of mmjor
bodily functions, including functions of the imune system specia
sense organs and skin, normal cell growh, digestive, genitourinary,
bowel, bladder, neurological, brain, respiratory, circulatory, cardio-

vascul ar, endocrine, henmic, |ynphatic, nuscul oskeletal, and reproductive
functi ons.

8. "Executive function" shall nean a set of nental skills and proc-
esses utilized in an individual's daily activities, including but not
limted to, inpulse control, working nmenory and nental flexibility.

8§ 3. Section 332-b of the social services |law, as added by section 148
of part B of chapter 436 of the | aws of 1997, paragraph (b) of subdivi-
sion 2 as anmended by chapter 214 of the laws of 1998 and subdivision 4-a
as added by section 1 of part Y of chapter 54 of the laws of 2016, is
anended to read as foll ows:

§ 332-b. Disability program 1. (a) Upon application and recertif-
ication for public assistance benefits, or whenever a district has
reason to believe that a [physical—or—wmentalinapalrrent] disability nmay
prevent the individual from successfully conpleting any process required
in to receive or continue to receive public assistance or fully engaging
in work activities, the social services district shall inquire whether
the individual has any [wsedical—condition] disability which would limt
the individual's ability to successfully conplete any process required
to receive or continue to receive public assistance or participate in
work activities pursuant to this title.

(b) An individual who is eligible to receive conprehensive health
services through a special needs plan defined in paragraph (n) or (n) of
subdi vi sion one of section three hundred sixty-four-j of this [&hapter]
article, regardless of whether such a plan is operating in the individ-
ual's social services district of residence, shall be considered disa-
bled and wunable to engage in work activities or shall be considered
wor k-11imted.

(c) Alocal social services district that utilizes a screening or _any
other formof assessnent to determ ne whether or not an individual has a
disability shall not condition the eligibility of benefits on the will-
ingness or failure of an individual to conplete such screening or
assessnent. Any screening or assessnent offered in a |local social
services district shall be conpleted solely at the option of the appli-
cant for or recipient of benefits and such applicant or recipient shal
not be denied, sanctioned, or terminated from benefits on the ground
that he or she declined to conplete such assessnent or screening or
declined or failed to participate in or obtain a professional evalu-
ation.

2. (a) [Yeder—the—sireurstances——settorth—ipnsubdivision—ene—ol—this
seetion] If an applicant for or recipient of public assistance has self-
identified as having a disability, witten notice shall be provided to
the individual of the opportunity to provide, within [ter] fifteen
cal endar days, any relevant nedical docunentation, including but not
limted to drug prescriptions and reports of the individual's treating
health care practitioner, if any; such docunmentation nust contain a
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specific diagnosis as evidenced by nedically appropriate tests or eval u-
ations and nust particularize any work related limtations as a result
of any such di agnosi s.

(p). I f, _[p;+e+——Le——sabnL%+Lng—hLs—eL—he;7ngdLeaL—desuﬁeataLLenT—Lhe

Lot ~ il ' I I b I ”
tHe—periods] at the tine such witten notice is provided, the individ-

ual does not have any relevant nedical docunentation described in para-
graph (a) of this subdivision, the individual shall be referred to an
i ndependent health care practitioner or to a health care practitioner
certified by the Ofice of Disability Determnations of the Departnent
of Social Services for an exami nation as described in subdivision three
of this section.

[3-] (c) The district [#ay—tnhits—solediscretion] shall accept such
nedi cal docunentation as described in paragraph (a) of this subdivision
that contains a specific diagnosis as evidenced by nedically appropriate
tests or evaluations as sufficient evidence that the individual cannot
fully engage in work activities and in such case shall nodify work
assignnents consistent with the findings in such medical docunents.

3. The health care practitioner who perforns the professional eval u-
ation as described in paragraph (d) of this subdivision shall

(a) review and consider all records or infornmation provided by the
individual or any records or information that are pertinent to the
clainmed nedical condition previously on file with the health care prac-
titioner if such health care practitioner is the individual's primry
treating physician;

(b) make a specific diagnosis as to whether the individual has a disa-
bling condition as evidenced by nedically appropriate tests or evalu-
ations;

(c) based on the health care practitioner's specific diagnosis, deter-
m ne whether the individual is:

(i) disabled and unable to engage in work activities pursuant to this
title indefinitely or for a stated period of tine, in which case the
applicant or recipient shall be exenpt in accordance with paragraph (a)
of subdivision one of section three hundred thirty-two of this title;

(ii) disabled but able to engage in wrk limted activities with stat-
ed limtations pursuant to this title indefinitely or for a stated peri -
od of tine;

(iii) disabled but able to fully engage in work activities pursuant to
this title without limtations either indefinitely or for a stated peri-
od of tine; or

(iv) not disabl ed;

(d) render to the individual and the local social services district
within ten days of the individual's appointnent:
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(i) their determination based on nedically appropriate tests or eval u-
ations;

(ii) whether such individual has a disability;

(iii) the severity of the disability, if one exists;

(iv) the functional limtations resulting fromthat disability, if
any;

v) what accommpdations, if an are appropriate and necessary; and

(e) in the event that the health care practitioner identifies a condi-
tion, other than the alleged condition, that nay interfere wth the
individual's ability to successfully navigate the application process or
fully engage in work activities, the practitioner shall report such
condition to the individual and the district as well; and

(f) if, during the professional evaluation it is determned that an
individual has a disability, the district shall be required to offer
reasonabl e acconmmodations not only in the context of a recipient's
required work activity, but also wth regards to any other process
required in connection with receiving public assistance.

4. [Ln——fns%anegs——Mh9#9——%he——d+s%4+e%——de%e#n+ﬁes——e+%he#——§hgp——}he

4-—-2-] If the practitioner to whomthe individual is referred pursuant
to [ subdindsionfouwr—or] paragraph (b) of subdivision two of this
section issues an opinion that differs fromthe applicant's treating
health care practitioner, the practitioner shall provide a witten
determination that specifies why the practitioner disagrees with the
applicant's treating health care practitioner's disability determ nation
and present evidence that supports the opinion.

5. When an applicant or recipient has requested or a social services
official has directed a determnation pursuant to this section, no
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assignnent to work activities may be made wuntil conpletion of such
determ nation, wunless the applicant or recipient agrees to a limted
wor k assi gnment not inconsistent with the nedical condition alleged by
such person

6. When an applicant or recipient receives notification of the exam n-
ing medical professional's disability determ nation, he or she shal
al so be notified of his or her right to request a fair hearing wthin
ten days of such notice. If such applicant tinmely requests a fair hear-
ing, no assignment to work activities pursuant to this title nmay be nade
pendi ng such hearing and deternination unless the applicant or recipient
agrees to a limted work assignnent not inconsistent with the nmedical
condition alleged by such person. [Ppe¥+ded——he%e#e#——tha@—+¥—a—see+a#

7. Every local social services district shall ensure that applicants
for or recipients of public assistance who have a disability are
provided reasonable accommbdations as required by 42 U S.C. 12101 et
seq., 29 U.S.C. 794, article fifteen of the executive law, or any other
state or federal law,_rule, or regulation.

8§ 4. The section heading and subdivisions 1 and 2 of section 335 of
the social services law, the section heading and subdivision 2 as
anended by section 148 of part B of chapter 436 of the [aws of 1997, and
subdi vision 1 as anmended by chapter 214 of the laws of 1998, are anended
to read as foll ows:

Assessnents and enployability plans for certain recipients [in—-house—
heLds—M++h—d@p@ﬂd@ﬂt—€h+#deen] of public assistance. 1. Each social
services official shall ensure that each reC|p|ent of publlc assi st ance
who is [ a—resb ?
years of age or older or mho is S|xteen or seventeen years of age and
is not attending secondary school and has not conpleted high school or a
hi gh school equival ency program receives an assessnent of enployability
based on his or her educational level, including literacy and English
| anguage proficiency, basic skills proficiency, access to child care,_
any identified or known disability that lint a major life activity,
necessary and reasonabl e accommodations required pursuant to subdivision
six of section three hundred thirty-two-b of this title and other
supportive services needs[—ard], skills, prior work experience, train-
ing and vocational interests, as well as the participant's work prefer-
ences. This assessnent shall include a review of famly circunstances
including a review of any special needs of a child. Such assessnent
shall be conmpleted within [Airety] thirty days of the date on which such
person is determned eligible for public assistance. An applicant for or
reci pient of public assistance may be assigned to work activities prior
to conpl etion of such assessnent, provided that such work activity takes
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into consideration any necessary and reasonabl e accommopdations indicated
by the health care practitioner's determination in accordance wth
subdivision three, or any other reasonable accommpdation required in
accordance with subdivisions two and six of section three hundred thir-
ty-two-b of this title.

2. (a) Based on the assessnent required by subdivision one of this

section, the social services official, in consultation with the partic-
i pant, shall develop an enployability plan in witing which shall set
forth the services that will be provided by the social services offi-
cial, including but not limted to child care and other services and the
activities in which the participant will take part, including child care
and ot her services and shall set forth an enploynent goal for the

participant and how their assigned work activities and services will
hel p them achi eve that goal. [Feo—the—extent—possible—the] The enpl oya-
bility plan shall reflect the preferences of the participant in a manner
that is consistent with the results of the participant's assessnent and
the need of the social services district to neet federal and state work
activity participation requirements, and, if such preferences cannot be
accomodat ed, the reasons shall be specified in the enployability plan.
The enployability plan shall also take into account the participant's
supportive services needs, avail able programresources, |ocal enploynent
opportunities, and where the social services official is considering an
educational activity assignnent for such participant, the participant's
liability for student 1|oans, grants and scholarship awards. [Fhe] A
witten copy of the enployability plan shall be explained and provided
to the participant. Any change to the participant's enployability plan
required by the social services official shall be provided in witing,
discussed with the participant and shall be docunmented in witing. No
| ess than once per year, the district shall be required to revisit the
participant's enployability plan and assess whether their assigned work
activities and services are successfully assisting the individual in
working toward or reaching their enploynent goal. If the district deter-
mnes that the assigned work activities and services are not assisting
the individual in working toward or neeting their enploynent goals based
on their assessnent and input fromthe participant, then the district
shall reassign the participant to a new work activity that is better
targeted toward reaching their enploynent goals. Provided however, if
such individual is participating in an activity including but not limt-
ed to educational or job training where additional tinme is needed in the
specific work activity for the participant to reach their enploynent
goal, the participant shall remain in the particular work activity, and
the work activity shall be reassessed at a |l ater date.

(b) Were an assessnment indicates that a participant who is not
subj ect to the education requirenments of subdivision four of section
three hundred thirty-six-a of this title has not attained a basic liter-
acy level, the social services official shall encourage and may require
the participant to enter a programto achieve basic literacy or high
school equivalency or to enter such educational prograns in conbination
with other training activities consistent with the enployability plan.

8§ 5. Section 335-a of the social services |aw is REPEALED

8§ 6. Subdivisions 5 and 6 of section 335-b of the social services |aw,
as added by section 148 of part B of chapter 436 of the laws of 1997,
are amended to read as foll ows:

5. (a) Each parent or caretaker of a child, when such parent or care-
taker is receiving public assistance, nust be engaged in work as estab-
lished by the social services district in accordance with the provisions
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of its local plan filed pursuant to section three hundred thirty-three
of this title.

(b) Each social services official shall ensure that each parent or
caretaker of a child, when such parent or caretaker is receiving bene-
fits wunder the federal tenporary assistance for needy famlies program
is required to be engaged in work as soon as practicable, but no Ilater
than twenty-four nonths (whether or not consecutive) frominitial
recei pt of such assistance.

(c) Each social services official shall ensure that each parent or
caretaker of a child, when such parent or caretaker is receiving public
assi stance, is engaged in work as soon as practicable.

(d) Each social services official shall ensure that each adult nmenber
of a household without dependents, when such household is receiving
public assistance is engaged in work as soon as practicabl e.

(e) Notwi thstanding any other requirenent of this section, individuals
in receipt of public assistance and who are deternmined to have a disa-
bility and categorized as either work limted or disabled but able to
fully engage in work activities in accordance with section three hundred
thirty-two-b of this title shall not be assigned to work activities in
accordance with this title [enly—+¥] unless such assignnent][ -

3] is consistent with the individual's treatnent plan [and—s—deter—
m-nred—te] developed by the social services district based on findings
established by the individual's treating health care practitioner that
made the disability determination pursuant to subdivision three of
section three hundred thirty-two-b of this title. Such treatnent plan
shall be appropriate [ ! ! ! i s
that] and consistent with linitations prescribed by the treating health
care practitioner in order for such person [+s] to be able to perform

the work assigned and [that] such assignnent will assist the individ-
ual's transition to self-sufficiency. In the event that such assignnment
is not part of the individual's treatnment plan, the individual shall be

deened to be engaged in work as defined in this [subsestior] subdivision
if he or she is conplying with the requirenments of his or her treatnent
pl an.

[ i) . Bk “ _ . o S
wals—meatal—and-—physi-cal—--mtati-ohs—

-] The social services district shall conmunicate any limtations or
necessary accomodations to the person supervising the work assignment
of [ e—werli-—rted—recipiert—any—H-ritations—et—the—recipienrt] an_ indi-
vidual determined to have a disability and categorized as either work
limted or disabled but able to fully engage in work activities in
accordance with section three hundred thirty-two-b of this title.

a a e Q ALO a_o aaa a AD

Con]

§ 7. Paragraphs (d) and (f) of subdivision 1 of section 336 of the
social services |aw, paragraph (d) as anended by section 148 of part B
of chapter 436 of the |aws of 1997, and paragraph (f) as anmended by

chapter 275 of the laws of 2017, are anmended to read as foll ows:
(d) work experience in the public sector or non-profit sector,

[ " " , ou

H—su-ei-ent—prvate—sector—enrployrept—-s—hoet—avai-lable] that provides
an_ individual wth an opportunity to acquire the general skills., know
| edge, and work habits necessary to inprove both the enployability of
the individual and their ability to obtain enploynent. Such prograns
providing work experience shall focus on providing a continuum of educa-
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tion and occupational training, including applicable and beneficial
certifications and/or licensures, which will link to subsequent enpl oy-
nent. When possible, education and occupational training shall be

focused toward enpl oynment opportunities in energing and expanding fields
within a relative geographic |ocation. Such prograns shall also focus on
executive function deficits as defined in subdivision eight of section
three hundred thirty of this title, and provide targeted education and
skills devel opnent opportunities to assist individuals in overcomn ng
such defi ci enci es;

(f) job search and job readi ness assistance, provided that job search
is an active and continuing effort to secure enployment configured by
the | ocal social services official; and such social services district
may work in cooperation with the departnent of |abor to provide work-
force guidance and information in accordance with section ten-c of the
| abor | aw._ However, recipients determned to have a disability pursuant
to subdivision two of section three hundred thirty-two-b of this title,
shall be limted to participate in such work activity for a period not
to exceed six weeks in any one calendar year, unless the district has
nmade a specific finding through the individual's assessnent as part of
their enployability plan, that additional tine is needed for such indi-
vidual to find gainful enploynent;

§ 8. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




