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STATE OF NEW YORK

3870

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 31, 2019

Introduced by M of A ORTlIZ, GALEF, PERRY -- read once and referred to
the Committee on Health

AN ACT to anmend the public health |Iaw and the education law, in relation
to full and good faith participation in peer review activities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1 and 2 of section 2805-m of the public health
|l aw, as anmended by chapter 808 of the | aws of 1987, are anended to read
as foll ows:

1. The information required to be collected and maintai ned pursuant to
[ sections—twenty—ei-ght—hundred—five—f—and] section twenty-eight hundred
five-k of this article, reports required to be submtted pursuant to
section twenty-eight hundred five-I of this article and any incident
reporting requirenents inposed upon diagnostic and treatnent centers
pursuant to the provisions of this chapter shall be kept confidential
and shall not be rel eased except to the departnent or pursuant to subdi-
vi sion four of section twenty-eight hundred five-k of this article.

2. Notwithstanding any other provisions of |aw, none of the records,
docunmentation or comrittee actions or records required pursuant to
[ sections—iwenty—elght—hundredfive-—4—and] section twenty-ei ght hundred
five-k of this article, the reports required pursuant to section twen-
ty-eight hundred five-I of this article nor any incident reporting
requi rements inposed upon di agnostic and treatnent centers pursuant to
the provisions of this chapter shall be subject to disclosure under
article six of the public officers law or article thirty-one of the
civil practice law and rules, except as hereinafter provided or as
provided by any other provision of law. No person in attendance at a
meeting of any such committee shall be required to testify as to what
transpired thereat. The prohibition relating to discovery of testinony
shall not apply to the statenents nmade by any person in attendance at
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such a neeting who is a party to an action or proceeding the subject
matter of which was reviewed at such neeting.

8 2. Section 6530 of the education law is amended by addi ng a new
subdi vision 50 to read as foll ows:

50. Failure to fully cooperate and participate, reasonably and in good
faith, in the quality assurance and peer review prograns activities,
requirenents and procedures covered by section twenty-eight hundred
five-j of the public health | aw.

8 3. Subdivision 1 of section 2805-k of the public health law, as
anended by chapter 485 of the |aws of 1986, paragraph (f) as anended by
chapter 477 of the laws of 2008 and paragraph (g) as relettered by chap-
ter 786 of the laws of 1992, is anmended to read as foll ows:

1. Prior to granting or renewi ng professional privileges or associ-
ation of any physician, dentist or podiatrist or hiring a physician
dentist or podiatrist, a hospital or facility approved pursuant to this
article shall request fromthe physician, dentist or podiatrist and the
physi cian, dentist or podiatrist shall be required to provide the
followi ng information:

(a) The name of any hospital or facility with or at which the physi-
cian, dentist or podiatrist had or has any association, enploynent,
privileges or practice;

(b) Were such association, enploynent, privilege or practice was
di scontinued, the reasons for its discontinuation

(c) Any pendi ng professional nedical, dental or podiatric m sconduct
proceedi ngs or any pending nmedi cal mal practice actions in this state or
anot her state, the substance of the allegations in such proceedings or
actions, and any additional information concerning such proceedi ngs or
actions as the physician, dentist or podiatrist nay deem appropri ate;

(d) The substance of the findings in such actions or proceedings and
any additional information concerning such actions or proceedings as the
physi ci an, dentist or podiatrist nmay deem appropri at e;

(e) A waiver by the physician, dentist or podiatrist of any confiden-
tiality provisions concerning the information required to be provided to
hospitals pursuant to this subdivision; [ard]

(f) Docurentation that the physician, dentist or podiatrist has
conpl eted the course work or training as nandated by section two hundred
thirty-nine of this chapter or section six thousand five hundred five-b
of the education law. A hospital or facility shall not grant or renew
professional privileges or association to a physician, dentist, or
podi atri st who has not conpl eted such course work or training[-].

(g) Docunentation that the physician, dentist or podiatrist agrees to

full, good faith cooperation and participation in any peer review proc-
ess, and ternmination of all privileges, including enploynent, if such
physician, dentist or podiatrist fails to fully cooperate and partic-
i pate; and

(h) Averification by the physician, dentist or podiatrist that the
i nformation provided by the physician, dentist or podiatrist is true and
accurate.

8 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



