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STATE OF NEW YORK

3813

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 31, 2019

Introduced by M of A ORTIZ -- read once and referred to the Conmttee
on Local Governnents

AN ACT to anend the general nunicipal law, in relation to establishing a
muni ci pal identity card program

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The general nunicipal law is anended by adding a new
section 99-x to read as fol |l ows:

8 99-x. Municipal identity card. 1. As wused in this section, the
following terns shall have the foll owi ng neani ngs:

(a) "municipality" shall nean any county, town, city or village within
this state except any city having a population of one nmllion or nore.

(b) "office" shall nean the office of new Anericans within the depart-
nent of state.

(c) "municipal identity card" shall nmean an identification card issued
by the office of new Anericans pursuant to subdivision three of this
section.

(d) "resident" shall nean a person over the age of fourteen who can
establish that he or she is a current resident of the nmunicipality
pursuant to paragraph (b) of subdivision five of this section.

2. Any municipality, by resolution or ordinance, may authorize the
i ssuance of nunicipal identity cards.

3. Minicipal identity cards shall be distributed through the depart-
nent of state, office of new Anericans. The office shall promulgate al
rules and regulations necessary to effectuate the purposes of this
section. The office shall designate access sites where applications for
such cards shall be made available for pick-up and subm ssion and shal
make applications avail able online.

4. (a) The nmunicipal identity card shall display, at a mnimm the
cardhol der's phot ograph, nane, date of birth, address, and an expiration
date, provided that the office may by rule establish procedures to
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protect the addresses of victins of donestic violence or alternate
requirenents for applicants who lack a pernanent address. Such card
shall also, at the cardholder's option, display the cardholder's self-
designated gender. Such identity card shall be designed in a nmanner to
deter fraud

(b) The nmunicipal identity card shall be available to any resident of
the authorizing nunicipality, provided that such resident is able to
neet the requirenents for establishing his or her identity and residency
set forth in subdivision five of this section and rules adopted by the
office pursuant to this section, including any restrictions the office
deens appropriate for the protection of mnors.

(c) The nmunicipal identity card shall be issued to applicants free of
char ge.

5. In order to obtain a nunicipal identity card an applicant nust
establish proof of identity and proof of residency wthin the nunici-
pality as follows:

(a) Proof of identity. In order to establish identity, an applicant
shall be required to produce one or nore of the follow ng docunents:

(i) a US. or foreign passport:

(ii) a U S state driver's |icense;

(iii) a US. state identification card;

(iv) a U S. permanent resident card;

(v) a consular identification card;

(vi) a photo identification card with nane, address, date of birth,
and expiration date issued by another country to its citizens or
nationals as an alternative to a passport for re-entry to the issuing
country;

(vii) a certified copy of U S. or foreign birth certificate;

(viii) a Social Security card;

(ix) a national identification card with photo, nane, address. date of
birth, and expiration date;

(x) a foreign driver's license;

(xi) a US or foreign mlitary identification card;

(xii) a current visa issued by a governnent agency;

(xiii) a US. individual taxpayer identification nunber (ITIN) author-
ization letter;

(xiv) an electronic benefit transfer (EBT) card; or

(xv) any other docunentation that the office deens acceptable.

(xvi) The office may by rule determine the weight to be given to each
type of docunent provided in this paragraph, and require that an appli-
cant produce nore than one docunent to establish identity.

(b) Proof of residency. In order to establish residency, an applicant
shall be required to produce one or nore of the following itens each of
which nust show the applicant's nanme and residential address |ocated
within the municipality and nmust be dated no nore than sixty days prior
to the date such docunent is presented, except as otherw se indicated in
this paragraph:

(i) a utility bill

(ii) a current residential property |ease;

(iii) a local property tax statenent dated within one year of the date
it is subnmtted;

(iv) a local real property nortgage paynent receipt;

(v) a bank account statenent;

(vi) proof that the applicant has a mnor child currently enrolled in
a school located within the nunicipality;

vii) an enploynent pay stub;
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(viii) a jury sumons or court order issued by a federal or state
court:

(ix) a federal or state incone tax or refund statenent dated within
one vear of the date it is subnitted;

(x) an insurance bill (honeowner, renter, health, life, or autonobile

i nsur ance) ;

(xi) witten verification issued by a honeless shelter that receives
muni ci pal funding confirmng at |east fifteen days residency;

(xii) witten verification issued by a hospital, health <clinic or
social services agency located wthin the nunicipality confirm ng at
|l east fifteen days residency; or

(xiii) any other docunentation that the office deens acceptable.

(xiv) The office may by rule deternmne the weight to be given to each
type of docunent provided in this paragraph, and require that an appli-
cant produce nore than one docunent to establish residency. The office
shall by rule create alternative nethods by which individuals who are
honel ess can establish residency in the nmunicipality notw thstanding the
lack of fixed address.

6. (a) Once every quarter the office shall destroy copies of records
provided by applicants to prove identity or residency for a municipa
identity card that have been retained nore than two years, except where
such records are required by law to be preserved as evidence for
pur poses of litigation.

(b) On or before Decenber thirty-first, two thousand twenty-one, the
office shall reviewdata collected in the report described in subdivi-
sion nine of this section and nmake a deternination regarding the contin-
uing need to retain records pursuant to paragraph (a) of this subdivi-
sion in order to effectively admnister the nunicipal identity card
program and shall nake any appropriate nodifications to the policy for
retention of records related to the nunicipal identity card program

(c) In the event that: (i) the office fails to nake a determ nati on on
or before Decenber thirty-first, two thousand twenty-one pursuant to
paragraph (b) of this subdivision, or (ii) the office deternmines that
records retention is no longer necessary, then the office shall not
retain originals or copies of records provided by an applicant to prove
identity or residency for a nmunicipal identity card for |onger than the
tine needed to review the application. and any such records in the
office's possession prior to such date shall be destroyed on or before
Decenber thirty-first, two thousand twenty-one or, in the case of an
application pending on such date, as soon as practicable after a fina
determi nati on has been made regarding the application. Nothing in this
paragraph shall be construed to prevent the office fromretaining
records where such records are required by law to be preserved as
evidence for purposes of litigation

(d) To the maximum extent allowed by applicable federal and state |aw,
information collected about applicants for the card shall be treated as
confidential and may only be disclosed if:

(i) authorized in witing by the individual to whom such information
pertains, or if such individual is a mnor or is otherwi se not legally
conpetent, by such individual's parent or |egal guardian;

(ii) so ordered by a court of conpetent jurisdiction;

(iii) to a requesting nunicipal agency for the limted purpose of
adm ni stering the nunicipal identity card programor determ ning or
facilitating the applicant's eligibility for additional benefits,

services, and care, provided that such disclosure is made in accordance
with all applicable federal and state privacy |laws and regulations, and
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subject to the further requirenent that such information shall not be
redi sclosed to any other governnental agency or entity, or third party:;
or

(iv) to a law enforcenent agency that serves the office a judicial
subpoena or judicial warrant.

(e) The office shall not indicate on the application fornms used to
apply for a nmunicipal identity card the type of records provided by an
applicant to establish residency or identity.

7. (a) Al nunicipal agencies shall accept such card as proof of iden-
tity and residency for access to nunicipal services unless (i) such
acceptance is prohibited by federal or state law (ii) additional
docunentation is required to obtain the benefits of a federal or state
program or (iii) the agency has reasonable grounds to believe that the
card is counterfeit, altered, or inproperly issued, or the individua
presenting the card is not the individual to whomthe card was issued.

b The office shall seek to encourage eligible persons to apply for
the card and expand the benefits associated with the card, including, at
a mninmum by pronoting acceptance of the card by banks and other public
and private institutions.

(c) Minicipal agencies shall not require the possession of a nunicipal
identity card where identification is not already required to obtain
nmuni ci pal services, provided, however that agencies nmay require the
possession of a nmunicipal identity card to obtain benefits or privileges
of fered exclusively to those who possess a nunicipal identity card as an
incentive to apply for a nunicipal identity card.

8. The office shall identify and inplenent neasures, including but not
limted to staff training, community outreach, and |anguage assi stance
tools, to address the needs of linted English proficient individuals in
the adnministration of the nmunicipal identity card program

9. The office shall prepare and submt one year after the effective
date of this section and biannually thereafter to the governor, the
speaker of the assenbly and the tenporary president of the senate a
report on the municipal identity card programthat includes the follow
ing information:

(a) the nunber of applications received by the office for the nunici-
pal identity card di saggregated by applicant's nunicipality;

(b) the number of nunicipal identity cards issued;

(c) the nunber of nunicipal identity cards issued to m nors;

(d) the nunmber of requests made by nunicipal agencies for information
coll ected about applicants for the municipal identity card di saggregated
by requesting agency:;

(e) the nunber of tines the office shared docunents subnitted by
applicants to establish eligibility for the municipal identity card with
nuni ci pal agenci es di saggregated by agency;

(f) the nunber of denials nade to requesting agencies for information
coll ected about applicants for the nmunicipal identity card;

(g) the nunber of nunicipal identity card applicants whose infornation
was disclosed to | aw enforcenent, disaggregated by whether such disclo-
sure was pursuant to a judicial warrant or judicial subpoena;

(h) the nunber of occurrences of fraud or other crimnal activity
related to i ssuance of the nmunicipal identity card;

(i) the office's efforts to conduct outreach to prospective applicants
relating to the municipal identity card program

(j) the office's efforts to pronote acceptance of the nunicipal iden-
tity card by banks and other public and private institutions;
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(k) the types of services, other than nunicipal services, for which
the municipal identity card is permitted as acceptable proof of identity
and residency; and

(1) any other netric the office deens appropriate, including but not
limted to additional neasures of fraudulent or other crimnal activity
related to the nunicipal identity card program

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have beconme a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized and directed to
be made and conpl eted on or before such effective date.




