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STATE OF NEW YORK

3810

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 31, 2019

Introduced by M of A ORTIZ -- read once and referred to the Conmttee
on Governmental QOperations

AN ACT to anmend the executive law, in relation to directing the division
of honel and security and energency services to conduct a review and
anal ysis of security neasures at rail yards

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is anmended by adding a new section 719 to
read as foll ows:

8 719. Protection of critical infrastructure; rail yards. 1. Notwth-
standi ng any other provision of |aw and subject to the availability of
an appropriation, the conm ssioner of the division of honeland security
and energency services shall conduct a review and analysis of neasures
being taken by the owners and operators of rail yards facilities to
protect the security of critical infrastructure related to such facili -
ties. Such conm ssioner shall have the authority to reviewall audits or
reports related to the security of such critical infrastructure, includ-
ing all such audits or reports mandated by state and federal |aw or
regulation, including spill prevention reports and risk nanhagenent
plans, audits and reports conducted at the request of any federal enti-
ty, or any other agency or authority of the state or any political
subdi vision thereof, and reports prepared by owners and operators of
such facilities as required in this subdivision. The owners and opera-
tors of such rail yard facilities shall, in conpliance with any federa
and state requirenents regarding the dissenination of such infornation,
provide access to the conmm ssioner to such audits and reports regarding
such critical infrastructure provided, however, exclusive custody and
control of such audits and reports shall remain solely with the owners
and operators of such facilities to the extent not inconsistent with any
other law. For the purposes of this section "critical infrastructure"

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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has the neaning ascribed to that termin subdivision five of section
eighty-six of the public officers |aw

2. To effectuate his or her duties pursuant to this section and iden-
tify risks to the public, the conmissioner of the division of honeland
security and energency services shall

(a) identify and prepare a list of all rail yard facilities in the
st at e;

(b) in consultation with the comm ssioner of transportation and any
state, local and nunicipal officials as may be appropriate, identify
rail yard facilities, which because of their storage and/or transporta-
tion of, or relationship to, such substances identified pursuant to
paragraph (a) of subdivision two of section seven hundred fourteen of
this article pose risks to the public should an unauthorized rel ease of
such hazardous substances occur; and

(c) require such rail yard facilities identified pursuant to paragraph

a) of this subdivision, as the comm ssioner so deternines, to prepare a
vul nerability assessnent of the security neasures taken by such facili-
ties to prevent and respond to the unauthorized rel ease of hazardous
substances as may be stored therein, which assessnents the conmmi ssioner
shall review and consider in light of the seriousness of the risk posed
and vulnerability of such facility and., where appropriate, nmake recom
nendations with respect thereto.

3. (a) On or before June first, two thousand twenty-one, the conm s-
sioner shall make a prelinmnary report to the governor, the tenporary
president of the senate, the speaker of the assenbly, the conm ssioner
of transportation and the chief executive officer of any such affected
facility or his or her designee, and on or before Decenber thirty-first,
two thousand twenty-one, and not later than three years after such date,
and every five years thereafter, the conm ssioner shall report to the
governor, the tenporary president of the senate, the speaker of the
assenbly, the commi ssioner of transportation and the chief executive
officer of any such affected facility or his or her designee. Such
report shall review the security neasures being taken regarding critical
infrastructure related to rail yard facilities, assess the effectiveness
thereof, and include recommendations to the legislature and the depart-
nent of transportation if the commi ssioner determines that additiona
neasures are required to be inplenented.

(b) Before the receipt of such report identified in paragraph (a) of
this subdivision, each recipient of such report shall develop confiden-
tiality protocols which shall be binding upon the recipient who issues
the protocols and anyone to whomthe recipient shows a copy of the
report in consultation with the conmi ssioner, for the nmintenance and
use of such report so as to ensure the confidentiality of the report and
all information contained therein, provided, however, that such proto-
cols shall not be binding upon a person who is provided access to such
report or any information contained therein pursuant to section eighty-
nine of the public officers law after a final determ nation that access
to such report or any information contained therein could not be denied
pursuant to subdivision two of section eighty-seven of the public offi-
cers law. The conm ssioner shall also develop protocols for the division
of honeland security and energency services related to the maintenance
and use of such report so as to ensure the confidentiality of all sensi-
tive information contained in such report. On each report, the conm s-
sioner shall promnently display the following statenent: "This report
may contain information that if disclosed could endanger the life or

safety of the public, and therefore, pursuant to section seven hundred
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eleven of the executive law, this report

is to be maintained and used in

a__nmnner consi stent with protocols est

ablished to preserve the confi -

dentiality of the information contained herein in a manner consistent

with |
The departnents of transportation and environnental conservation

(c)

aw. "

shal |

have the discretion to require that

recommendations of the comm s-

si oner

be i nplenented by any owner or operator of a rail yard facility.

§ 2.

This act shall take effect immediately.



