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January 29, 2019

Introduced by M of A CARRCLL -- Milti-Sponsored by -- M of A GOIT-
FRIED -- read once and referred to the Committee on Judiciary

AN ACT to anmend the surrogate's court procedure act, in relation to
establishing a division of the public admnistrator within the office
of the corporation counsel for the city of New York; and to repea
certain provisions of such act relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 11 of the surrogate's court procedure act is
REPEALED and a new article 11 is added to read as foll ows:
ARTICLE 11
DI VISION OF THE PUBLI C ADM NI STRATOR FOR THE CITY OF
NEW YORK

Section 1101. Definitions.
1102. Division of the public adninistrator; director:; enployees.
1103. Ceneral powers of the director.
1104. Cath and bond.
1105. Comm ssi ons.
1106. Deposit of funds.
1107. Responsibility of the city.
1108. Authority to act.
1109. Reports of deaths and burials.
1110. I nquiry and subpoena.
1111. letters not required for small estates.
1112. Application for letters; when court may direct probate.
1113. No separate bond or oath.
1114. Powers before issuance of letters.
1115. Notice to consuls.
1116. Appearance by consuls.
1117. Grant of letters to others.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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1118. Delivery of estate assets to fiduciary; expenses, costs
and conm Ssi ons.

1119. Appeal ; bond.

1120. Property wi thout value where no adninistration had.

1121. Disposition of records after 10 years.

8 1101. Definitions

For purposes of this article, the following terns shall have the
foll owi ng neani ngs:

1. "Division" shall nean the division of public adninistrator estab-
lished by section 1102 of this article.

2. "Director"” shall mean the director of the division
8 1102. Division of the public admnistrator; director; enployees

1. There is hereby created within the office of the corporation coun-
sel for the city of New York, a division of the public admnistrator to
have and exercise the functions, powers and duties provided by the
provisions of this article.

2. The head of the office shall be the director, who shall be
appointed by the mayor of the city of New York, and shall hold office at
the pleasure of the mayor by whom he or she was appointed or until his
or _her successor is appointed and has qualified.

3. Subject to the provisions of this article and the <civil service
law, and rules and reqgulations adopted pursuant thereto, the director
may appoint such other officers and enployees as may be necessary,
prescribe their duties, fix their conpensation and provide for paynent
of their reasonable expenses, all within anpunts as nay be allowed annu-
ally in the budget of the city of New York. The director nmy transfer
officers or enployees from their positions to other positions in the
division, or abolish or consolidate such positions.

4. The director acting by and through the division shall have powers
set forth in section 1103 of this article.

8§ 1103. Ceneral powers of the director

1. The director shall have all the powers specifically granted pursu-
ant to this article and also the powers given by lawto a fiduciary of a
decedent's estate.

2. In addition to the foregoing grant of powers and without linitation
thereon the director is authorized to:

(a) Sell personal property of the decedent at public auction pursuant
to notice appearing for 3 successive days prior to the sale in a newspa-
per published in the county having jurisdiction over the estate.

(b) Retain marketable securities beyond 4 nonths after letters have
been granted to himor her provided that the court has so pernmitted by
order.

(c) Serve process on creditors, |legatees or other persons interested,
distributees, domciled outside the city of New York by certified mail
return receipt requested, whenever directed by the court by order in any
proceeding, notw thstanding the provisions of section 308 of this act.
Such service shall be valid if made at | east 30 days before the return
date thereof.

(d) Distribute wthout an accounting proceeding the assets of any
estate defined as a small estate in subdivision 1 of section 1301 of
this act and upon distribution to take the costs and conm ssions ordi-
narily allowed by the court upon the entry of a decree upon fina
accounting.

(e) File in the court an informatory account in a form prescribed by
rule where the gross value of the assets of the estate accounted for is
nore than $500 and less than that as defined as a snmall estate in subdi -
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vision 1 of section 1301 of this act and shall serve a copy of such
informatory accounting by certified mail on all interested parties at
| east 30 days prior to filing with the court.

(f) Pay for the use and benefit of an infant distributee or |egatee
who has no guardian of the property the share of | egacy due the infant
if not exceeding $5,000 by paynent thereof in the discretion of the
director to a parent or to an adult conpetent person wth whom the
infant resides.

(g) Pay or deliver to the commissioner of finance of the city of New
York the bal ance of any npneys or other assets in his or her hands
remaining after settlenent of his or her account or the filing of an
informatory account, where payable to persons under disability or whose
shares are to be deposited pursuant to section 2218 of this act.

(h) Apply ex parte or upon such notice as directed by the court for an
order or decree in any appropriate proceeding requiring the city of New
York to return to the director any noney or unliqguidated assets thereto-
fore deposited by the director and remaining in the treasury of the city
of New York and upon further order of the court to make distribution of
such recovered funds to the persons entitled thereto.

(i) Receive process or other notice as a necessary party in the
foll owi ng proceedi ngs:

(1) Any proceeding pending in the court where service of process or
notice in behalf of any known or unknown person is directed by the court
or where the court by order directs the director to appear therein

(2) Every proceeding for the appointnent of an administrator or for
the probate of a will where it does not appear that the persons applying
or naned in the petition are all the distributees of the decedent or
where it appears that such persons are related to the decedent in the
fourth degree of consanguinity or are nore renotely rel ated.

(3) Ever proceeding to effect distribution of noneys or property
deposited for the account of unknown persons or of infants or inconpe-
tents, or of known persons whose shares were deposited pursuant to
section 2218 of this act. In any such proceeding the director shall be
deened a person interested.

(4) In all such proceedings the director, in his or her discretion,
nmay take any action in behalf of such person or persons as a person
interested m ght.

(j) Designate a designee fromwithin the division to act on his or her
behal f .

8 1104. GCath and bond

The director of the division before entering upon the duties of his or
her office shall take and file the constitutional oath of office.
8§ 1105. Conm ssions

1. The director shall retain over and above all necessary expenses
upon all npneys which shall cone under the control of the division the
same _conmm ssions as are now or nmay hereafter be allowed by law to fidu-
ciaries under section 2307 of this act.

2. The value of any real or personal property and the increnment there-
of received, disbursed or delivered shall be considered as noney in
conputing conm ssions, except where the real or personal property has
been specifically devised or begueat hed.

3. Onthe settlenent of the account of the division in each instance,
notwi t hstanding the provisions of subdivisions 1 and 2 of this section

the court may allow reasonabl e and necessary expenses and di sbursenents
of the division, and in addition, to be fixed by the court.
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4. The conmi ssions and all owances provided for by this section nay be
retained by the director in preference to any debts or clains except
funeral expenses.

5. The director shall pay into the treasury of the city of New York
all comm ssions and all owances received by the division fromany source.
Such funds shall be used by the city to offset the expenses of the divi-
sion and the conpensation paid to the director, officers and enployees
of the division.

8§ 1106. Deposit of funds

1. The director shall deposit all npneys collected and received by the
division within 5 days after receipt in denmand, tine, thrift or other
accounts in one or nore banks or trust conpanies designated by the
mayor, conptroller and conm ssioner of finance of the deposit of noneys
of the city of New York. Al interest received on such deposits shall be
credited to the respective estates. In case of the insolvency or invol-
untary Jliquidation of the depository all noney so deposited shall be
entitled to equal priority of paynent with that given by law to deposits
of noney by the state superintendent of banks.

2. The director shall whenever required exhibit to the <city conp-
troller and the surrogate of the county with jurisdiction over the
estate the bank books or statenents and all other vouchers and docunents
relating to the division. The conptroller and surrogate shall exanine
the bank books and statenments showi ng the deposits and the vouchers on
which the check is required to be drawn and shall satisfy hinself or
herself fully as to the correctness thereof and in case of doubt or
difficulty he or she shall report the case to the mayor for his or her
direction.

8 1107. Responsibility of the city

1. The city of New York shall be answerable for the faithful execution
by the director of all the duties of the division and for the applica-
tion by himor her of all noneys and property received by the division
and for all noneys and securities and the interest, earnings and divi-
dends thereon actually received by the division or which the division
shoul d have collected or received.

2. Any person aggrieved by any act or onission of the division and any
person entitled to receive any noney or property for which the division
may be held to account, shall have each and every renedy against the
city of New York as would be available against a fiduciary in |ike case
and may initiate in the surrogate's court having jurisdiction a proceed-
ing for the enforcenent of his or her claimor right and shall serve
process thereon on the conptroller of the city. The director then in
office shall be a necessary party in such proceeding.

8 1108. Authority to act

The director shall have authority to take possession of, nmnage and
collect the rents of the real property and take charge of the persona
property of an intestate:

1. Whenever any person not known to have left himor her surviving a
person eligible to receive letters shall die intestate either within
this state or elsewhere leaving any real or personal property wthin a
county located within the city of New York.

2. \Wenever any personal property of such intestate shall arrive wth-
in a county located within the city of New York after his or her death.

3. Wienever all of the surviving relatives are not known the director
shall conduct a search for all living distributees of the decedent by
reference to bank, postal., and tel ephone records and inquiry of neigh-
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bors, and other reasonable steps under the circunstances. The director
shall maintain records of all responses to such notices.
8§ 1109. Reports of deaths and burials

1. Every person keeping a hotel, boarding or rooning house in any coun-
ty located wthin the city of New York shall report in witing to the
director information concerning every person not a nenber of his or her
famly who shall die in his or her hotel or house within 12 hours after
such death.

2. The chief nedical examiner or such simlar public officer of any
county located within the city of New York within 12 hours after an
inquest shall report in witing to the director, such information
regarding the decedent which he or she may have

3. Every undertaker doing business in a county located within the city
of New York shall file a report in witing with the director within 12
hours after receiving an order for the burial by himor her of any dece-
dent having no known distributees or having been survived only by cous-
ins or relatives by marriage, such information regarding the decedent
whi ch he or she nmay have.

§ 1110. Inquiry and subpoena

1. The director may institute an inquiry in any case in_which he or
she is authorized to act as to any matter affecting the estate of the
decedent .

2. For the purposes set forth in subdivision 1 of this section., the
director may issue a subpoena or subpoena duces tecum either before or
after the issuance of letters in the nane of the court wth the sane
effect as if either were issued by the court.

3. Failure to conply with the directions of the subpoena or subpoena
duces tecum shall be punishable as a contenpt of court.

§ 1111. letters not required for snmall estates

1. Wthout the issuance of letters the director by virtue of his or
her office shall have all the powers of a fiduciary of a decedent's
estate whenever the gross assets of the estate do not exceed the npne-
tary anmpount defined as a small estate pursuant to subdivision 1 of
section 1301 of this act.

2. In the event the aggregate sumof the assets of an estate in which
the director conmmences to act pursuant to subdivision 1 of this section
shall exceed the nonetary anmount defined as a small estate pursuant to
subdivision 1 of section 1301 of this act the director shall forthwith
apply for letters.

3. The delivery by the director to a debtor, transfer agent or person
holding personal property of the decedent of a certificate evidencing
his or her authority to act under this section, his or her receipt and
the surrender of any evidentiary docunent shall constitute a conplete
rel ease and di scharge for any paynent of noney or delivery of property
nmade pursuant to the certificate without such person being required to
see to the application thereof and with the sane effect as if nmade to
any other fiduciary.

1112, lication for letters; when court may direct probate

1. The director is authorized to apply for and receive letters as
defined in this act.

2. The court may direct the director to present a petition for probate
of awll at any tine after it is filed.

8§ 1113. No separate bond or oath

The director or any officer or enployee of the division shall not be
required to file the designation, separate bond or oath required by
section 708 of this act before the issuance of letters to the director.
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8§ 1114. Powers before issuance of letters

Before letters are issued to the director the director is authorized
to:

1. Take possession of, collect and secure the personal property within
his or her county of any person who shall die intestate or testate with-
in this state or elsewhere or whose property shall arrive within the
county after his or her death whenever there is no person eligible to
act as fiduciary of an intestate or of a testator, if the executor nanmed
inthe will refuses or neglects to act or is dead or his or her where-
abouts are unknown or if he or she is not eligible to receive letters.

2. Take possession of, manage and collect the rents of the real prop-
erty of an intestate whose distributees are unknown or, whose distribu-
tees if known, are non-domiciliaries or of a testator if the executor
naned in the will refuses or neglects to act or is dead or his or her
wher eabouts are unknown or if he or she is not eligible to receive
letters.

3. Pay the funeral expenses of the decedent.

4. Sell as and when authorized by the court perishable property or
such other property of the decedent as the preservation of the estate
requires.

5. Sell at public auction all property delivered to himor her as the
effects of persons whose deaths have been reported to himor her by a

hospital, the police departnent or any other departnent or person.

6. Defray the expenses of the foregoing activities and the expenses
incidental to his or her application for letters.

8§ 1115. Notice to consuls

Wien the estate is that of an alien it shall be the duty of the direc-
tor when nmeking application for letters to nail a notice to the consular
representative of the nation of which the decedent was a citizen or
subject if there be any in the city of New York.

1116. earance by consuls

1. In any action or proceeding brought by or against the director in
which a non-domiciliary alien is a necessary or proper party the consu-
lar representative of the country of which the alien is a citizen or
subject may appear in person or by attorney in behalf of the alien if
the latter shall default in appearance.

2. No power of attorney or other specific authority from the alien
shall be required as a condition to such appearance.

3. Service upon an alien pursuant to paragraph (e) of subdivision 3 of
section 307 of this act may be nmade without prior service of process
personally or otherw se upon the alien.

4. The interests of alien persons under disability shall, however., be
represented in all such proceedings by their guardians of the property,
conmttee of the property or conservators of the property, or by guardi-
ans ad litem appointed by the court.

8 1117. Grant of letters to others

If any eligible distributee of the decedent shall petition to super-
sede the director within 4 nonths after the director has becone vested
with the powers of a fiduciary on the estate, letters shall be granted
to him or her upon proof that the petitioner did not receive notice of
the application by the director and upon the further showing that al
persons prior or equal in right have been served and have defaulted or
wai ved; but the court may refuse to supersede the director if 6 nonths
have el apsed since he or she becane vested with the powers of a fiduci-

ary.
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8§ 1118. Delivery of estate assets to fiduciary; expenses, costs and
conm ssi ons

Wien the director has been superseded he or she shall account and
deliver to the fiduciary superseding himor her all the personal proper-
ty belonging to the estate which he or she has in his or her possession
or control after deducting his or her expenses, costs and conm SSions as
provided by | aw

1119. eal ; bond

1. The director is authorized to appeal fromany order, decree or
judgnent affecting an estate in the charge of the division or in which
he or she is a party.

2. On such an appeal no bond on the part of the director shall be
required to stay execution of the order, decree or judgnent appealed
from
8 1120. Property wthout value where no administration had

Whenever the director shall receive papers or property of a decedent
upon whose estate no letters have been issued or whose property is not
sufficient to require admnistration, the director is authorized to
abandon or destroy all such papers and property in the possession of the
division after 5 years have el apsed fromthe death of the decedent and
upon proof satisfactory to the director that they are wi thout value. The
director, the division and the city of New York shall not be |iable or
held to account for such property.

1121. Disposition of records after 10 years

The director is authorized to destroy the file and all of the papers
relating to a decedent after the |apse of 10 years fromthe conpletion
of the adnministration of his or her estate. The director, the division
and the city of New York shall not be liable or held to account for such
action.

§ 2. The surrogate's court procedure act is anended by adding a new
section 1220 to read as fol | ows:

8 1220. Administrative board for the offices of the public adnmnistra-
tors

1. An adninistrative board for the offices of the public adninistra-
tors of the state of New York is hereby created. The board shall consi st
of 13 nenbers of whom 5 shall be surrogate court judges. 1 each sel ected
by the presiding justice of the appellate divisions of the first, third
and fourth departnents and 2 selected by the presiding justice of the
appel late division of the second departnent of whom 1 shall be a surro-
gate from a county within the city of New York and 1 shall be a surro-
gate froma county outside the city of New York, 3 nenbers shall be
selected by the chief adnministrative judge of the state of New York, 2
nenbers shall be selected by the president of the New York state bar
association of whom1 shall be a resident of the city of New York and 1
nenber each shall be selected by the state conptroller, the attorney
general and the president of the New York state surrogates' association
The 3 nenbers selected by the chief adm nistrative judge of the state of
New York, and the nmenbers selected by the state conptroller, the attor-
ney general, and the president of the New York state bar association
shall not be surrogate court judges or enployees of the surrogates
court. Each nenber shall serve without conpensation but shall be reim
bursed for expenses actually and necessarily incurred in the perfornmance
of his or her official duties for the board fromthe noneys appropriated
to the office of court admnistration. Notw thstanding any inconsi stent
provisions of this or any other |law, general., special or local. no offi-
cer or enployee of the state or any public corporation, as defined in
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article 2-A of the general construction law, shall be deened to have
forfeited or shall forfeit his or her office or enploynent or any bene-
fits provided under the retirenent and social security law or under any
public retirenent systemmaintained by the state or any of its subdivi-
sions by reason of his or her being a nenber of the board.

2. The board shall establish guidelines and uniformfee schedules for
the operation of the offices of public admnistrators. These quidelines
shall include but are not limted to rules for the initial inspection of
the decedent's prem ses and gquidelines for the selection and conpen-
sation of investigators, appraisers, accountants, warehouses, aucti o-
neers and procedures for the disposal of personal property. Wth
respect to real property the board shall be responsible for preparing
uni form procedures for sale; fixing a schedule of approved expenses
attendant to such a sale; appraisals, title fees and broker's conm s-

sions..

§ 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



