OCOO~NOUIWN P

STATE OF NEW YORK

3288--A

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 29, 2019

Introduced by M of A CARROLL, GALEF, COLTON, BENEDETTO, MOSLEY
D URSO, BLAKE, NI QU, BICHOITE, RICHARDSON, PHEFFER AMATO, JONES --
Mul ti-Sponsored by -- M of A ENG.EBRI GHT, HYNDMVAN -- read once and

referred to the Conmittee on Election Law -- comittee discharged,
bill amended, ordered reprinted as anmended and recomitted to said
conmittee

AN ACT to anmend the election law, in relation to providing for automatic
voter registration at the departnment of notor vehicles and certain
other state agencies, and allowing for the later inplenmentation of
automatic voter registration at other state agencies in the future

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 5-212 of the election |law, as added by chapter 659
of the laws of 1994 and subdivisions 6 and 9 as anended by chapter 200
of the laws of 1996, is anended to read as foll ows:

§ 5-212. Mdtor vehicle registration. 1. In addition to any other neth-
od of voter registration provided for in this article,
person [ &ay ; i } er A

—th] who conpletes an application for a
nmotor vehicle driver's license, a driver's license renewal or an iden-
tification card if such a card is issued by the departnent of notor
vehicles in its normal course of business, shall autonmatically be regis-
tered to vote unless the person declines. Every qualified person who
conpletes such an application shall be provided the opportunity to
decline registration during the application process.

2. The departnent of notor vehicles, with the approval of the state
board of elections, shall design [a] an electronic formor fornms which
shall, in addition to eliciting such information as may be required by
the departnment of notor vehicles for a driver's license, a driver's
Iicense renewal, a change of address notification or an identification
card, serve as an application for registration and enrollnent, or a
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regi stration necessitated by a change of residence. The cost of such
forns shall be borne by the department of notor vehicles.

3. The voter registration portion of such fornmns:

(a) shall not require any information that duplicates the information
required on the application for the driver license portion and shal
require only such additional information, including the applicant's
signature, as will enable election officials to assess the applicant's
eligibility to register to vote, prevent duplicate registration and to
adm ni ster voter registration and other parts of the election process.

(b) shall include a statenent of the eligibility requirements for
voter registration and shall require the applicant to attest by his
signature that he nmeets those requirenments under penalty of perjury.

(c) shall informthe applicant, in print identical to that used in the

attestation section of the follow ng:

(i) voter eligibility requirenents;

(ii) penalties for subm ssion of false registration application;

(iii) that the office where applicant registers shall remain confiden-
tial and the information be used only for voter registration purposes;

(iv) if the applicant declines to register, his declination shal
remai n confidential and be used only for voter registration purposes;

4. Included on the forn1[9#—9n—a—sepa#a+§~44#4ﬂ shal | be:

(a) [

! 2] a notice that if
the applicant is eligible to register to vote, the informati on provided
on the application will be used to reqgister the applicant to vote, or to
update the applicant's registration, unless the applicant declines.

(b) [bexes] a box for the applicant to check to indicate [whether] if
t he appli cant mould I|ke to [Feg+s%e¢—ep] decline to reglster to vote

eegq the statenent, "If you would like help in filling out the [weter
Fog-stati-en] appllcatlon form we will help you. The decision whether
to seek or accept help is yours. You may fill out the application form
in private."

[(e>] (d) the statenent, "If you believe that soneone has interfered
with your right to register or decline to register to vote, your right
to privacy in deciding whether to register or in applying to register to
vote, or vyour right to choose your own political party or other poli-
tical preference, you may file a conplaint wth the state board of
el ections (address and toll free tel ephone nunber).™

[(5] (e) atoll free nunber at the state board of elections that can
be called for answers to registration questions.

(f) a notice that an applicant who is a victimof donmestic violence or
stalking may decline the automatic voter registration and contact the
state board of elections for assistance in voting without disclosing
their address.

5. The formcontaining the declination to register to vote shall be
retained by the department of notor vehicles for the sane period of tinme
as such departnent retains the acconpanying application for services or
for such shorter period of tinme as may be approved by the state board of
el ecti ons.

6. The departnent of notor vehicles shall pronptly transmt electron-

ically that portion of the form which constitutes the conpleted applica-
tion for registration or change of address formto the [approprate]

state board of el ections [rettaterthantendays—after—receipt—except
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before—such—election]. Al
twes] an inmage of the applicant's signature.

7. Conpleted application fornms received by the departnment of notor
vehicles not later than the twenty-fifth day before the next ensuing
primary, general or special election [apdd+ransritedby—such—departrent
later—than—thetwentieth—day—before—such—elestion] shall entitle the
applicant to vote in such election provided the board determn nes that
the applicant is otherw se qualified.

8. Disclosure of voter registration information, including a declina-
tion to register, by the departnent of nobtor vehicles, its agents or
enpl oyees, for other than voter registration purposes, shall be deened
an unwarranted invasion of personal privacy pursuant to the provisions
of subdivision two of section eighty-nine of the public officers |Iaw and
shall constitute a violation of this chapter.

9. Application forns shall be processed by the board of elections in
the nmanner prescribed by section 5-210 of this title or, if the appli-
cant is already registered to vote fromanother address in such county
or city, in the manner prescribed by section 5-208 of this title. The
board shall send the appropriate notice of approval or rejection as
requi red by either subdivision nine of such section 5-210 or subdivision
five of such section 5-208.

10. Strict neutrality wth respect to a person's party enroll nment
shal |l be muaintained and all persons seeking voter registration forns and
information shall be advised that governnment services are not condi-
tioned on being registered to vote.

11. No statenent shall be made nor any action taken to di scourage the
applicant fromregistering to vote.

12. The departnent of notor vehicles shall provide to each person who
chooses to register to vote the sane |evel of assistance provided to
persons in connection with the conpletion of the agency's own forns,
unl ess such person refuses such assi stance.

13. The state board shall adopt such rules and regul ati ons as may be
necessary to carry out the requirenents of this section. The board shal
al so adopt such rules and regulations as may be necessary to require
county boards and the departnent of notor vehicles to provide the state
board with such information and data as the board deens necessary to
assess conpliance wth this section and to conpile such statistics as
may be required by the federal elections comi ssion

14. The state board shall develop and distribute public information
and pronotional materials relating to the purposes and inplenentation of
thi s program

15. The state board shall prepare and distribute to the departnent of
motor vehicles witten instructions as to the inplenmentation of the
program and shall be responsible for establishing training progranms for
enpl oyees of the department of nmotor vehicles involved in such program

16. The conmi ssioner of motor vehicles shall take all actions which
are necessary and proper for the inplenmentation of this section. The
comm ssi oner of notor vehicles shall designate one person wthin the
agency as the agency voter registration coordinator who will, under the
direction of the state board of elections, be responsible for the voter
registration programin such agency.
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17. If a person who is not entitled to vote becones registered to vote
pursuant to this section, that person shall be presuned to have regis-
tered with official authorization, the registration shall not be consid-
ered as evidence of a claimto citizenship., and the person shall not be
deened to have committed a crinme under section 5-210 of this title. This
subdivision shall not apply to a person who knowingly and willfully
nekes a false statenent to effectuate voter registration.

§ 2. The election law is anended by adding a new section 5-209 to read
as foll ows:

8 5-209. Autommatic voter registration. 1. In addition to any other
net hod of voter reqgistration provided for in this article, any qualified
person who conpletes an application for services or assistance at an
automatic voter registration agency shall automatically be registered to
vote unless the person declines. Every qualified person who conpletes
such an application shall be provided the opportunity to decline regis-
tration during the application process.

2. For purposes of this section, an automatic voter registration agen-
cy shall nean:

(a) the departnent of health; and

(b) any other state agency that the governor designates, provided that
the governor may only designate an agency as an automatic voter regis-
tration agency after verifying that the agency collects infornmation or
docunments that would provide proof of eligibility to vote.

3. For any automatic voter registration agency that is a participating
agency under section 5-211 of this title, the procedures set forth in
this section shall replace the procedures for registration at that agen-
cy set forth in such section. The voter registration coordinator desig-
nated by each agency shall remain responsible for voter registration in
such agency.

4. Each year, the governor shall conduct a review of each participat-
ing agency under section 5-211 of this title not already designated as
an automatic voter registration agency in order to determ ne whether
such designation is appropriate. The governor shall designate each
participating agency that collects information or docunents that would
provide proof of eligibility to vote unless the board deternines that
there are conpelling reasons why automatic voter registration is not
feasible at the agency. |If the governor should determne that there are
conpelling reasons why automatic voter registration is not feasible at
an_agency, the governor shall prepare a report explaining those reasons
to the legislature by the end of the cal endar year in which that deter-
mnation is nmade.

5. Automatic voter registration agencies, with the approval of the
state board of elections, shall each design an electronic formor forns
which shall, in addition to eliciting such information as may be
required by each departnent for an application for services or assist-
ance, serve as an application for registration and enrollnent, or a
registration necessitated by a change or residence. Each agency shal
bear the cost of its own forns.

6. The voter reqgistration portion of such forns:

(a) shall not require any infornmation that duplicates the infornmation
required on the application for services or assistance fromthe agency
and shall require only such additional information as wll enable
election officials to assess the applicant's eligibility to register to
vote, prevent duplicate registration and to adninister voter registra-
tion and other parts of the election process;
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(b) shall include a statenent of the eligibility requirenents for
voter registration and shall require the applicant to attest by his
signature that he neets those requirenents under penalty of perjury; and

(c) shall informthe applicant, in print identical to that used in the
attestation section of the follow ng:

(i) voter eligibility requirenents;

(ii) penalties for subm ssion of false registration application;

(iii) that the office where applicant registers shall remain confiden-
tial and the infornmation be used only for voter registration purposes:
and

(iv) if the applicant declines to register, the declination shal
remain confidential and be used only for voter registration purposes.

7. Included on the formshall be

(a) a notice that if the applicant is eligible to register to vote,
the information provided on the application will be used to register the
applicant to vote, or to update the applicant's registration, unless the
applicant declines;

(b) a box for the applicant to check to indicate that the applicant
would like to decline to register to vote;

(c) the statenent, "If you would like help in filling out the applica-
tion form we wll help you. The deci sion whether to seek or accept
help is yours. You may fill out the application formin private.";

(d) the statenent, "applying to register or declining to register to
vote wll not affect the anobunt of assistance that you will be provided
by this agency.";

(e) the statenent, "If you believe that soneone has interfered wth

your right to register or decline to register to vote, your right to
privacy in deciding whether to register or in applying to register to
vote, or vyour right to choose your own political party or other poli-
tical preference, you may file a conplaint wth the state board of
elections (address and toll free tel ephone nunber).":

(f) a toll free nunber at the state board of elections that can be
called for answers to registration guestions; and

(g) a notice that an applicant who is a victimof donestic violence or
stalking nmay decline the autonmatic voter registration and contact the
state board of elections for assistance in voting w thout disclosing
their address.

8. The formcontaining the declination to register to vote shall be
retained by the agency for the sane period of tine as such departnent
retains the acconpanying application for services or assistance or for
such shorter period of tinme as may be approved by the state board of
el ections.

9. Automatic voter registration agencies shall each pronptly transmt
electronically that portion of the formwhich constitutes the conpleted
application for registration or change of address form to the state
board of elections. Al transmittals shall include an innge of the
applicant's signature.

10. Conpleted application forms received by an automatic voter regis-
tration agency not later than the twenty-fifth day before the next ensu-

ing prinmary, general or special election shall entitle the applicant to
vote in such election provided the board deternines that the applicant
is otherwise qualified

11. Disclosure of voter registration information, including a declina-
tion to register, by an autonmtic voter registration agency., its agents
or enployees, for other than voter registration purposes, shall be

deened an unwarranted invasion of personal privacy pursuant to the
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provi sions of subdivision two of section eighty-nine of the public offi-
cers law and shall constitute a violation of this chapter

12. Application forns shall be processed by the board of elections in
the manner prescribed by section 5-210 of this title or, if the appli-
cant is already registered to vote fromanother address in such county
or city, in the manner prescribed by section 5-208 of this title. The
board shall send the appropriate notice of approval or rejection as
required by either subdivision nine of such section 5-210 or subdivision
five of such section 5-208.

13. Strict neutrality with respect to a person's party enrollnent
shall be maintained and all applicants for services or assistance shal
be advi sed that governnent services are not conditioned on being redgis-
tered to vote.

14. No statenent shall be nmade nor any action taken to discourage the
applicant fromregistering to vote.

15. Automatic voter registration agencies shall provide to each person
who chooses to register to vote the sane |l evel of assistance provided to
persons in connection with the conpletion of the agency's own forns,
unl ess such person refuses such assi stance.

16. The state board shall adopt such rules and regulations as nmay be
necessary to carry out the requirenents of this section. The board shal
al so adopt such rules and regulations as may be necessary to require

county boards and automatic voter registration agencies to provide the

state board with such information and data as the board deens necessary
to assess conpliance with this section and to conpile such statistics as

nmay be required by the federal elections comr sSion.

17. The state board shall develop and distribute public information
and pronotional materials relating to the purposes and inplenentation of
this program

18. The state board shall prepare and distribute to the automatic
voter registration agencies witten instructions as to the inplenenta-
tion of the program and shall be responsible for establishing training
prograns for enployees of the automatic voter registration agencies
involved in such program

19. If a person who is not entitled to vote becones registered to vote
pursuant to this section., that person shall be presuned to have redgis-
tered with official authorization., the registration shall not be consid-
ered as evidence of a claimto citizenship, and the person shall not be
deened to have conmmtted a crine under section 5-210 of this title. This
subdi vision shall not apply to a person who knowingly and wllfully
nakes a false statenent to effectuate voter registration.

8 3. This act shall take effect one year after it shall have becone a
| aw.




