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| N ASSEMBLY

January 29, 2019

Introduced by M of A ZEBROASKI, JAFFEE, G.ICK -- read once and
referred to the Conmittee on Education

AN ACT to anmend the education law, in relation to required instruction
i n non-public schools

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (i) of subdivision 2 of section 3204 of the
education I|aw, as anended by section 1 of part SSS of chapter 59 of the
| aws of 2018, is anended to read as fol |l ows:

(i) Instruction may be given only by a conmpetent teacher. In the
teaching of the subjects of instruction prescribed by this section,
English shall be the | anguage of instruction, and text-books used shal
be witten in English, except that for a period of three years, which
period may be extended by the conmissioner with respect to individua
pupil s, upon application therefor by the appropriate school authorities,
to a period not in excess of six years, fromthe date of enrollnment in
school , pupils who, by reason of foreign birth or ancestry have limted
English proficiency, shall be provided with instructional prograns as
specified in subdivision two-a of this section and the regulations of
the conmm ssioner. The purpose of providing such pupils with instruction
shall be to enable themto devel op academically while achieving conpe-
tence in the English Ianguage. Instruction given to a mnor el sewhere
than at a public school shall be at |east substantially equivalent to
the instruction given to minors of |like age and attainnments at the
public schools of the city or district where the school is located or if
honme- school ed, where the mnor resides.

8§ 2. The education |law is anended by adding a new section 3204-a to
read as foll ows:

§ 3204-a. Instruction required in non-public schools. 1. Al students
attending a non-public school shall be given instruction that is
substantially equivalent to the instruction that is given to students of
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simlar age and attainnment in the district in which the school is
|l ocated. A non-public school is not required to use the curriculum of
the school district in which they are |ocated but nmust provide students
with instruction that is simlar inrigor, allotted tinme, and subject.

2. |If there is an allegation that a non-public school's instruction is
not substantially equivalent to the instruction of the public schoo
district, a witten conplaint may be filed with the comm ssioner by a
current or fornmer student, parent of a current or forner student,
current or former teacher, adnministrator or enployee of a non-public
school or a resident of the school district that such non-public schoo
is located. The conplaint nmust include the conplainant's nane, address,
non-public school nane, non-public school's address., relationship to the
non-public school., description of the non-public school's failure to
provide appropriate education, and evidence of the curriculum content
of instruction or any other docunentation or proof that the schoo
failed to provide substantially equival ent instruction.

3. Upon receipt of a conplaint pursuant to this section, the commis-
sioner shall substantiate such conplaint to determ ne whether a valid
claimexists. The commi ssioner shall notify the district superintendent
and non-public school adnministrator, and request docunentation pertain-
ing to the school's instruction, including but not linmted to,
description of curriculum class instruction materials, testing program
and schedule of classes. The non-public school adninistrator nust
respond to the request for docunentation in a tinme period specified by
the conmmissioner. In the course of the investigation, the departnent
nmay, during any reasonable hour, conduct unannounced school visits at
the non-public school to observe instruction. The visitations shal
include observation of classroons, discussions wth school staff and
students, and review of curriculum docunents. The non-public schoo
authorities shall not refuse access to the departnent for the purpose of
a visitation pursuant to this section.

4, The commissioner may consult with the district superintendent
during the investigation and may request docunents needed as part of
such investigation.

5. Following an investigation, the comr ssioner shall issue a report
on their findings of whether the non-public school is providing instruc-
tion that is substantially equivalent to the school district in which it
is located. The report shall include all docunentation submtted by the
non-public school and if school visitations were made, all observations
and notes from such visits.

6. If the commissioner deternmines that a non-public school has failed
to provide substantially equivalent instruction to the public school
pursuant to this section, the conm ssioner shall take any of the follow
ing actions, either individually or in conbination:

(a) The conm ssioner may issue an order that provides the non-public
school with a corrective action plan. The corrective action plan shal
conpel the non-public school to take inmmediate steps to inplenent an
appropriate curriculumthat provides students with substantially equiv-
alent instruction pursuant to this section.

(b) The conmm ssioner nmay place a tenporary education observer at the
non-public school to ensure that appropriate instruction is provided to
students.

(c) The commissioner nmay, if applicable, place the non-public school's
registration on probation until the non-public school denpnstrates that
their instruction and curriculum is substantially equivalent to the
school district which they are | ocated in.
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(d)

The

comni Ssi oner

3

may wthhold any apportionnent or grant of

mandat ed services aid until any actions or orders are satisfied.

(e)

The

conmmi Ssi oner

nay pernenently revoke the non-public school's

registration or if not reqgistered, prohibit the school from operating.

8§ 3. This act shal

take effect i mediately.



