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STATE OF NEW YORK

3256

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 29, 2019

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Labor

AN ACT to anmend the labor law, in relation to extending the application
of the New York state |abor relations act to state grant recipients

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 701 of the labor law is amended by adding a new
subdi vision 13 to read as foll ows:

13. The term"state grant recipient” nmeans any person or organization
receiving state grant funds, including econonic devel opnent grants, and
acting in the capacity of an enployer as defined in subdivision two of
this section.

§ 2. Subdivisions 1, 2 and 3 of section 706 of the l|abor |aw, subdivi-
sions 1 and 3 as added by chapter 443 of the laws of 1937, subdivision 2
as amended by chapter 148 of the laws of 2013, are anended to read as
fol | ows:

1. The board is enpowered and directed, as hereinafter provided, to
prevent any enployer or state grant recipient from engaging in any
unfair |abor practice. This power shall not be affected or inpaired by
any means of adjustnment, nmediation or conciliation in |abor disputes
t hat have been or may hereafter be established by |aw

2. Wenever a charge has been nmade that any enployer or state grant
reci pient has engaged in or is engaging in any unfair |abor practice,
the board or its agent shall have the power to serve upon such enpl oyer
or state grant recipient a copy of the charge that was filed wth the
board and a notice setting the date for the service and filing of an
answer. Any such charge may be anmended fromtinme to time prior to the
i ssuance of an order based thereon. The enployer or the person so
charged shall have the right to file an answer to the original or
anended charge and to appear in person or otherwi se to give testinony at
the place and tinme set by the board or its agent. In the discretion of a
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menber or agent conducting the hearing, or of the board, any other
person may be allowed to intervene in the said proceeding and to present
testinony. In any such proceeding the board or its agent shall not be
bound by technical rules of evidence prevailing in the courts of |aw or
equity.

3. The testinony taken at the hearing shall be reduced to witing and
filed with the board. Thereafter, in its discretion, the board upon
notice may take further testinmony or hear argunent. If upon all the
testinony taken the board shall determne that the respondent has
engaged in or is engaging in any unfair |abor practice, the board shal
state its findings of fact and shall issue and cause to be served on
such respondent an order requiring such respondent to cease and desi st
fromsuch unfair |abor practice, and to take such further affirmative or
other action as will effectuate the policies of this article, including,
but not Ilinmted to (a) withdrawal of recognition fromand refraining
from bargaining collectively with any enpl oyee organi zati on or associ-
ation, agency or plan defined in this article as a company union or
est abl i shed, nmaintained or assisted by any action defined in this arti-
cle as an wunfair |labor practice; (b) awarding of back pay; (c) rein-
statement with or without back pay of any enpl oyee discrininated agai nst
in violation of section seven hundred four of this article, or rmainte-
nance of a preferential list fromwhich such enpl oyee shall be returned
to work; (d) reinstatenment with or without back pay of all enployees
whose work has ceased or whose return to work has been del ayed or
prevented as the result of the aforenentioned or any other unfair | abor
practice in respect to any enployee or enployees or mmintenance of a

preferential list fromwhich such enpl oyees shall be returned to work.
Such order may further require such person to nmake reports fromtine to
time showing the extent to which the order has been conplied with. | f

upon all the testinmony the board shall be of the opinion that the person
or persons naned in the conplaint have not engaged in or are not engag-

ing in any such unfair |abor practice, then the board shall nmake its
findings of fact and shall issue an order disnissing the conplaint. Upon

a showing of a second or subsequent violation by a state grant recipi-
ent, the board may, in its discretion., recommend to the contracting
state agency cancellation of renmining state paynents to such state
grant recipient on any state grant or economic developnent grant. The
contracting state agency may, upon such a recommendation by the board,
lawfully cancel paynments to such state grant recipient.

§ 3. This act shall take effect immediately.




