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STATE OF NEW YORK

3237

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 29, 2019

Introduced by M of A ORTIZ, R VERA BENEDETTO COOK, COLTON, JAFFEE
TAYLOR -- read once and referred to the Commttee on Labor

AN ACT to anmend the labor law, in relation to protecting persons includ-
i ng those enployed at adult entertai nnent establishnents from becom ng
victinms of severe forns of human trafficking

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "dance perforner registration act".

8 2. Legislative findings. Al though there are believed to be tens or
even hundreds of thousands of trafficking victine in the United States,
| ess than one out of a thousand have been identified since human traf-
ficking was nade a federal crinme in 2000. Therefore, there is an inmedi-
ate need to end human trafficking in the United States by identifying
victinms and nonitoring places that are suspected of participating in
severe forms of trafficking. Victinse of sex trafficking my work at
pl aces where comerci al sexual exploitation occurs. The purpose of this
act is to ensure and prevent dance perforners from beconing victins of
i nvoluntary servitude or prostitution.

8 3. The labor law is anmended by adding a new article 4-Bto read as
fol | ows:

ARTICLE 4-B
DANCE PERFORMER REG STRATI ON

Section 156. Definitions.

157. Dance perforner permt.

158. Dance perforner permt reqgistry.

159. Penalties.
8 156. Definitions. Wherever used in this article:
1. "Adult entertai nnent establishnment” shall nean any person, corpo-
ration, partnership, or other business establishnent with a license to

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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sell alcoholic beverages for consunption on the prem ses and/or food for
consunption on the prem ses, which features dancers that are displayed
in such nmanner or attire as to expose to view any portion of the pubic
area, anus, vulva or genitals, or any sinulation thereof, or pernit any
female to appear in such manner or attire as to expose to view any
portion of the breast below the top of the areola.

2. "Severe fornms of trafficking" neans either sex trafficking in
which a person is forced to performa conmmercial sex act or the recruit-
nent, harboring, transportation, or obtaining of a person for labor or
services, through the use of force, fraud or coercion for the purpose of
subjection to involuntary servitude, debt bondage or slavery.

3. "Sex trafficking" neans the recruitnent, harboring, transportation
or obtainnent of a person using force, fraud or coercion for the purpose
of a commercial sex act.

4, "Commercial sex act" neans any sexual conduct. perfornmance or act
conti ngent upon paynent.

5. "Sexually oriented business" neans a nightclub, bar, restaurant, or
sinmlar comercial enterprise that:

(a) provides for an audience of two or npre individuals live nude
entertainnent or live nude performances; and

(b) authorizes on-prenm ses consunption of alcoholic beverages.

8 157. Dance perforner permt. 1. On or before January first, two
thousand twenty-one, the comm ssioner shall be required to develop a
dance perfornmer permt program and shall require the registration of
dance perforners enployed by adult entertai nnent establishments.

2. A dance perforner enployed by an adult entertainnent establishnent
shall be required to have a dance perforner permt as specified in
subdi vision four of this section.

3. A dance perforner permt shall be valid for three vyears from the
date of issuance. A dance perfornmer permt shall be acconpanied by a
fee determned by the comm ssioner in an anmount sufficient to defray the
departnent’'s costs of adnministering the permit program provided, that
such fee shall not exceed twenty-five dollars for initial registration
or fifteen dollars for renewal.

4. An application for a dance perforner pernit shall be nade on a form

prescribed by the departnent, and shall contain such natters as the
conmi ssioner may deemto be necessary, including but not limted to the
follow ng:

(a) the legal and stage nanme, if any, of the dance perforner;
b) the dance perforner's social security nunber;

(c) enployer information, including but not linmted to, enployer nane;
type of business; enployer's federal enployer identification nunber
permanent and nailing address; and phone nunber; and

(d) proof of United States citizenship or qualified alien status as
defined in subparagraph (ii) of paragraph (c¢) of subdivision one of
section one hundred twenty-two of the social services |aw

8§ 158. Dance performer permt registry. 1. On or before January first,
two thousand twenty-one, the departnent shall develop a registry
contai ning dance perforner permts for adult entertainnent establish-
nents for the enploynent of dance perforners. Nanes of permit hol ders
shall be purged upon the expiration without renewal of such permt. A
permit holder may voluntarily relinguish a dance perforner pernmt and
may request that his or her nane and permt information be renmoved from
the reqgistry.

2. An owner or supervisor of an adult entertainnent establishnent
shall keep on file on the premises a copy of all dance perforner
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permts. Such files shall be available at all tines to the departnent,
but shall be kept confidential and shall not be nade available to any
ot her person except pursuant to a court order. Permits on file shall be
purged by an enployer three years after a perfornmer term nates enpl oy-
nent .

8 159. Penalties. 1. |If an owner of an adult entertainnent establish-
nment has been convicted of violating any provision of this article or
any rule or requlation pronulgated thereafter, the departnent shal
assess the owner a civil penalty of not nore than one thousand dollars
for the first such violation and not nore than two thousand dollars for
a second subsequent violation. Such penalty shall be paid to the depart-
nent for deposit in the treasury of the state. In assessing the anpunt
of the penalty, the departnent shall give due consideration to the size
of the enployer's business, the history of previous violations and the
failure to conply with record-keeping or other requirenents.

2. 1If convicted of a violation of this article unpernitted dance
performers shall be liable for a civil penalty of not nbre than twenty
dollars for the first such violation and not nore than fifty dollars for
a second subsequent violation. Such penalty shall be paid to the depart-
nent for deposit in the treasury of the state. Unpernmtted dance
perfornmers found to be victins of severe forns of trafficking shall not
be fined a civil penalty.

8§ 4. The departnment of |abor shall enforce all provisions of article
4-B of the labor |aw, as added by section three of this act, and shal
work with any state and | ocal agencies or departments wi th any regul at o-
ry authority over adult entertai nnent establishnents as defined in such
article 4-B, to provide notice to such establishnents of the registra-
tion and permt requirenments set forth in this act.

§ 5. This act shall take effect inmediately.




