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Introduced by M of AL DINONTZ -- read once and referred to the Comrt-
tee on Judiciary

AN ACT to anend the estates, powers and trusts law, in relation to
providing a presunption that credit shelter bequests be construed to
set aside the nmaximum anount that nmay be shielded fromboth federa
and state estate taxes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The estates, powers and trusts law is anended by adding a
new section 2-1.12-a to read as foll ows:
8§ 2-1.12-a Application of fornmula clause

(a) If: (i) a decedent who is a resident of New York state dies after
March thirty-first, two thousand ni neteen; and

(ii) by reason of the death of such decedent, property passes or is
acquired fromsuch decedent under a wll, a trust or a beneficiary
designation which contains a formula providing, in sumor substance, for
a bequest or other disposition of the maxi num anobunt of property that
can be sheltered fromfederal estate tax by reason of available credits
against such tax; then, wunless the governing instrunment specifically
provides otherwise by referring to this section, such formula shall be
deened to refer to the maxi nrum anmount of property, if any, that can be
sheltered fromboth federal estate tax and New York state estate tax by
reason of the applicable credit anpount all owable against each of the
federal estate tax liability and the New York state estate tax liabil-
ity.

(b Notwi t hstanding paragraph (a) of this section, nothing in this
section shall be deened to preclude a proceeding from being brought that
seeks an order: (i) construing the decedent's intent concerning the
effect of a fornula bequest or other disposition contained in a wll,
trust or beneficiary designation, or

(ii) overriding the presunption set forth in subparagraph (ii) of
paragraph (a) of this section.

8§ 2. This act shall take effect inmmediately.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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