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STATE OF NEW YORK

3065

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 28, 2019

Introduced by M of A GANIT -- read once and referred to the Conmttee
on Labor

AN ACT to anmend the labor law, in relation to enhanced safety regu-
lations on rides at anusenent parks, carnivals, and fairs

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 870-e of the labor |aw, as anended by chapter 643
of the laws of 1986, subdivisions 1 and 2 as amended and subdi vi si ons
2-b and 2-c¢ as added by chapter 574 of the |laws of 1989, subdivision 2-a
as anmended and subdivision 6 as added by chapter 368 of the laws of
2006, is anmended to read as foll ows:

8 870-e. Inspections. Before a permt nay be issued as provided in
section eight hundred seventy-d of this article, an inspection of the
anusenent device, viewing stand or tent shall be nmade in conpliance with
the procedures set by the comm ssioner. Such inspection shall have been
conducted within [ere—ear] two nonths prior to the pernit application
unl ess such period shall have been extended by operation of subdivision
four of this section.

1. In the case of a pernmanent device, viewing stand or tent, the
anusenent device, view ng stand or tent [sust] shall be inspected by the
conm ssioner or his authorized representative, or in the city of New
York, by the building departnent, at the tine of application for the
initial permit. In the case of an amusenent device deenmed by the conmi s-
sioner to nornally be operated at speeds or with nmovements creating
severe centrifugal forces, the owner or operator naking the permt
application for such device shall have available for inspection such
reconmended nmi nt enance and safety schedules or requirenents as are
supplied by the manufacturer of the device. An initial operating permt
shall not be granted in the absence of these docunents. Thereafter, the
anusenment device, viewing stand or tent [#usi] shall be inspected at
| east [annpually] every two nonths by a licensed architect, professiona
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engi neer, qualified inspector of an insurance underwiter, or an inspec-
tor approved by the comm ssioner as a requirenment for the issuance of
each subsequent permit. Such inspection shall at mnimmconply with the
requi rements of the commissioner, provided that for anusenent devi ces,
at the time of each such [apnual] two nonth inspection, the owner or
operator of such device shall have available for inspection such recom
mended mmi nt enance and safety schedul es or requirements as are supplied
by the manufacturer of the device and shall have avail abl e docunentati on
that such nmaintenance and testing as are called for by the device
manuf act urer have been perforned during the termcovered by the previous
operating pernit. No subsequent operating permt shall be granted in the
absence of these docunents. An affidavit of the [ampual] two nonth
i nspection shall be filed with the conmi ssioner

2. In the case of a tenporary device, viewing stand or tent, upon
first entry into the state, the anmusenent device, viewing stand or tent
[#ust] shall be inspected by the conmi ssioner or his authorized repre-

sentative for the pernit to be issued. In the case of a tenmporary anuse-
ment devi ce deened by the commissioner to nornmally operate at speeds or
with nmnovenents creating severe centrifugal forces the owner or operator
maki ng the permt application for such device shall have available for
i nspection such recomrended nmi nt enance and safety schedul es or require-
ments as are supplied by the manufacturer of the device. An operating
pernmit shall not be granted in the absence of these docunents. Ther e-
after, the anusement device, viewing stand or tent [sust] shall be
i nspected at |east [annualby] every two nonths by a licensed architect,
prof essional engineer, qualified inspector of an insurance underwiter,
or an inspector approved by the conm ssioner as a requirement for the
i ssuance of each subsequent permt. Such inspection shall at mininmm
conmply with the requirenments of the comissioner, provided that for
amusenent devices, at the tine of each such [anpual] tw nonth
i nspection, the owner or operator of such device shall have available
for inspection such recommended maintenance and safety schedules or
requi rements as are supplied by the manufacturer of the device and shal
have avail abl e docunmentation that such naintenance and testing as are
called for by the device nanufacturer have been performed during the
term covered by the previous operating permt. No subsequent operating
permt shall be granted in the absence of these docunents. An affidavit
of the [apprual] two nonth inspection shall be filed with the conm ssion-
er.

2-a. Wiere such mai ntenance and safety schedules as are called for in
subdi vi sions one and two of this section do not exist or are not avail -
abl e due to circunstances beyond the control of the owner or operator of
an amusenent device, the owner or operator shall, within six nonths of
the discovery of the wunavailability of such standards, submit to the
comm ssioner a proposed schedule of nmmintenance for that anusenent
device consistent with the standards for the testing and nmai ntenance of
such devi ces established in accordance with the rules and regulations
promul gat ed pursuant to subdivision six of this section and shall hence-
forth be the schedule wth which the owner or operator [#ust] shall
comply to qualify for [amrual] two nonth operating permts.

2-b. None of the provisions contained in subdivision two-a of this
section shall be interpreted as to prevent the owner or operator of an
anusenment device fromreceiving [ar—aRrudal] a two nonth permit to oper-
ate such device during the proposed naintenance schedul e submi ssion
process described in such subdivision provided that such owner or opera-
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tor neets all the requirenents for [ap—anrual] a two nonth operating
permt as they exist prior to the effective date of this subdivision.

2-c. The owner or operator of an amusenent device shall conspicuously
post a sign containing safety guidelines to be followed by patrons while
on or in the amusenent device and behavior or activities which are
prohibited as threats either to the patrons thensel ves, other patrons or
the general public. Such signs shall contain warnings that there are
i nherent risks in the participation in or on the amusenent device, since
it is recognized that participation in or on the device may be hazardous
regardl ess of all feasible safety neasures that can be undertaken by the
devi ce owner or operator; and that there is a duty for the patrons to
becone apprised of the warnings and the risks inherent in participation
in or on the amusenent device if the warnings are not obeyed. Prior to
participating in or on such anusenment device, patrons shall famliarize
thensel ves with the posted safety warnings so that they nay nmke an
i nfornmed deci sion of whether to participate in or on the device notwth-
standi ng the risks.

3. In the case of an amusenent device, viewing stand or tent which is
substantially rebuilt or substantially nodified so as to change the
structure, mechanism or capacity of the device, viewing stand or tent,
the owner or |essee shall give witten notice to the conm ssioner who
shall cause the device, viewing stand or tent to be inspected prior to
the time in which it is put into operation and who shall cause any
current permt to be updated so as to include any nodifications nmade to
the device, viewing stand or tent.

4. In the event an operator is unable to secure an inspection by his
insurance carrier wthin [ere—year] two nonths fromthe date of the
previous inspection, such previous inspection shall be deened valid for
purposes of this article for a period of thirty additional days,
provi ded such operator nade an inspection request to his insurance
carrier at |least sixty days prior to the inspection anniversary date.

5. No amusenent device, viewing stand or tent which fails to pass an

i nspection shall be operated for public use until it has passed a subse-
quent inspection.
6. The conmi ssioner shall, in consultation with the carnival, fair and

anusenment park safety advisory board as established under section eight
hundred seventy-n of this article, [as—added-by—a—-—chapter—of—thetaws—of
two—thousand—sio-] establish rules and regul ati ons providi ng standards
for the design, manufacture, testing, inspection, quality assurance and
term nol ogy of anusenent devices. The rules and regul ati ons established
pursuant to this subdivision shall be consistent with the national stan-
dards for amusenent devices, as established by the Anmerican Society of
Testing and Materi al s.

7. The conmmissioner is authorized to inplenent a program of random
audits or unannounced inspections for conpliance wth i nspection
requirenents and/or the provisions in this section.

8. An anmusenent device shall be inspected and tested each day when it
is intended to be used.

9. The inspection and test shall be perforned by a person experienced
and instructed in the proper operation of the device and shall be
performed before the device is put into nornmal operation.

10. The inspection and test shall include the operation of contro
devices, speed-limting devices, brakes and other equi pnent provided for
safety. A record of each inspection and test shall be nade at once upon
conpletion of the test on a form provided by the comrissioner or on a
form approved by the commissioner with the information required by this
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section and shall be kept with the device and available to the comis-
sioner for at least thirty days.

11. This daily maintenance inspection log shall be kept for each ride
and shall be signed by the individual conducting the inspection. The
inspection entry shall include, but not be |limted to: the nane of the
ride; the printed nane of the individual reviewing the inspection 1o0g;
the signature of the individual review ng the inspection |log; the date
and tine of the inspection; a summry of deficiencies found and
corrected during the inspection of the anusenent device; the result of
the maintenance inspection. If the ride has becone non-operational for
any period of tine and at the discretion of the owner, the operator
shall perform a re-inspection and docunent their findings in the
inspection | og before placing the ride into operation again. The opera-

tor inspection log shall include, but not be limted to: the nane of the
ride being inspected; the legible nane and signature of the person
conpleting the log; the date of the inspection; a detailed list and
description of all itens being checked; and details of testing within

the tinefranme specified in the operating manual of all control devices,
speed-linmting devices, block system energency brakes, automatic and
nanual | owering devices and any other equipnent provided for safety.

§ 2. The labor law is anmended by adding a new section 870-p to read as
foll ows:

8 870-p. Operations. 1. Anmusenent devices shall be operated solely by
conpetent operators at least eighteen years of age. Enployers shal
check prospective operators' identifications before hiring operators.

2. Every operator shall have know edge of the uses and functions of
all normal and energency operating controls and of the proper use of the
anusenent devices. Owmers shall ensure that a ride operator has read and
understands the manufacturers' recommendations for the operation of the
rides and, if applicable, any operations manuals provided by the owners;
knows the safety-based linmtations regarding who may ride the rides; is
well versed on energency procedures; has adequate training to operate
the rides; knows how to conduct the ride checks as required by the
nmanuf acturers; knows how to verify that the daily nmintenance inspection
| og has been conpleted prior to operating the ride; and has know edge of
the wuse and function of all nornmal and energency operating controls and
the proper use of the rides.

3. An operator shall not leave the rides unattended w thout disabling
the controls so that the rides cannot be started by unauthorized
persons. If the rides are left unattended and di sabled during an opera-
tional day, the operator, upon returning, shall run a conplete cycle of
the ride, prior to re-opening the ride

4. The operator shall check each and every restraint, constraint,
seatbelt, lap bar and any other device used in securing riders into a
vehicle individually to assure that it is |locked properly and that the
rider fits properly in the safety system

5. The operator or operator's assistant shall check the height, weight
or size of riders, as applicable with the height mark, scale or other
neans of neasurenent provided by the owner. Wen the weight of a rider
is used to deternmine entry to or use of a ride, an accurate scale shal
be provided. When riders are of disparate sizes, riders shall be placed
in the ride such that any action caused by centrifugal forces shall push
the weight of the lighter rider into the heavier rider.

6. An operator shall be in the imediate vicinity of the operating
controls during operation and no other person shall be suffered or

permtted to handle such controls during nornal operation. No operator
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shall be responsible for the operation of nore than one anusenent device
at a tine.

7. Omers shall conduct crinmnal history inquiries on all individuals
who are currently enployed or seeking enploynent as a certified nmainte-
nance nechanic, nmmintenance technician., ride operator, or operator
assistant.

8. (perators may not operate under the influence of drugs or al cohol.

9. The owner shall instruct all operators to give their full attention
to any ride they operate, and operators nay not Jlisten to electronic
devices or engage in handheld electronic devices while operating any
ride., unless such devices are related to job perfornance.

10. The operator and all operator assistants shall have a conplete
know edge of the operation of the restraint system lap bar | ocking
system seatbelts, and the proper way to seat a rider in a vehicle.

11. The operator and all operator assistants shall be trained to be
aware of the notions and sounds attributed to the nornal operation of
the ride. The operator shall be familiar with how the ride | ooks when it
is functioning nornmally, and be alert to any wunusual conditions. |f
there are any changes in the nornmal operating condition, operation shal
cease and the owner shall be called imediately. The owner shall decide
the appropriate action to be taken.

12. Qperators and operator assistants shall know the whereabouts of
all safety equipnent such as fire extinguishers, energency nain elec-
trical disconnect, |ock-out point and nearest telephone for routine or
ener gency assi stance.

8 3. The labor law is anended by adding a new section 870-q to read as
foll ows:

8§ 870-g. Mscellaneous. 1. Every applicable venue shall designate an
office or location as a site for reporting accidents and injuries. The
designated office or site shall be open and staffed during reqgular busi-
ness hours and shall be clearly designated in witing. The owner shal
designate and identify nore than one such office or location if neces-
sary within the amusenent park so that no area containing anusenent park
rides is further than reasonable walking distance froman office or
| ocati on.

2. Arider shall not board or attenpt to board any ride if he or she
is knowingly or recklessly under the influence of any al coholic beverage
or any substance that affects his or her ability to safely use the ride
and abide by the posted and stated instructions.

3. The operator of the anusenent ride nmay prevent a rider who is
perceptibly or apparently under the influence of drugs or alcohol from
riding on an anusenent ride. An operator who prevents such a rider from
boarding a ride in accordance with this section shall not be crimnally
or civilly liable if the operator has a reasonable basis for believing
that the rider is under the influence of such a substance.

4. The public shall not be allowed to enter the area in which assenbly
or disassenbly of an anmusenent device is being perforned.

5. Upon the transfer of ownership of any anusenent device, the owner
of the anmusenent device being transferred shall notify the state in
witing of the transfer, and shall transfer all records pertaining to
that anmusenent device to the new owner. The new owner shall obtain a new
license and permt prior to operating the anmusenent device

8§ 4. This act shall take effect inmmediately.




