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STATE OF NEW YORK

2876

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 28, 2019

Introduced by M of A BARNWELL -- read once and referred to the Commt-
tee on Health

AN ACT to anend the public health |aw and the penal law, in relation to
enacting the reproductive health act and revising existing provisions
of law regarding abortion; and to repeal certain provisions of the
education law relating to the sale of contraceptives

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is anended by adding a new article
25-A to read as follows:

ARTICLE 25-A
REPRODUCTI| VE HEALTH ACT
Section 2599-aa. Abortion.

8 2599-aa. Abortion. 1. A health care practitioner licensed, certi-
fied, or authorized under title eight of the education law, acting wth-
in his or her lawful scope of practice, may performan abortion when,
according to the practitioner's reasonable and good faith professiona
judgnent based on the facts of the patient's case: there is an absence
of fetal viability or the abortion is necessary to protect the patient's
life or health.

2. No regqulation, rule, provision, or law, shall be nmde or inple-
nented that places an undue burden in the path of a woman seeking an
abortion of a nonviable fetus. An "undue burden" shall have the purpose
or effect of placing a substantial obstacle in the path of a woman seek-
ing an abortion of a nonviable fetus.

8 2. Subdivision 8 of section 6811 of the education |aw is REPEALED

8§ 3. Section 125.00 of the penal law is anended to read as foll ows:

8 125.00 Honi ci de defi ned.

Hom ci de neans conduct

which causes the death of a person or [ar

aV¥aan a aYaYa¥a Nnraon a) asaldlla WaYa'

ty-four—weeks] a viable fetus under circunstances constituting nurder,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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mansl| aughter in the first degree, manslaughter in the second degree,
crimnally negligent homcide, abortion in the first degree or self-a-
bortion in the first degree.

8 4. Subdivision 3 of section 125.05 of the penal |aw, as anended by
chapter 127 of the laws of 1970, is amended to read as foll ows:

3. "Justifiable abortional act." (a) An abortional act is justifiable
when conmitted upon a fenmale with her consent by a duly |licensed physi-
cian acting [ {)—uhder—a—reasonrable—belief—that] under a reasonable and
good faith professional judgnment based on the facts of the patient's
case (|) that such act is necessary to preserve her life or health orf -

]

(b) A pregnant fenale's conm ssion of an abortional act upon herself
is justifiable when she acts upon the [adwiee] good faith professional
judgnent of a duly licensed physician [£5] (i) that such act is neces-

sary to preserve her life or health, or[—2—withir—wenty-—Ffour—weeks
from—t-he—ecomrencenrpnt—of—her—pregraney| (ii) there is an absence of

fetal viability.

The submission by a fenale to an abortional act is justifiable when
she believes that it is being committed by a duly Iicensed physician[+]
acting under [a—+easonablebelief] the physician's good faith profes-
sional |judgnent (|) that such act is necessary to preserve her life or
heal th, or[—w A
paney] (i) there is an absence of fetal vrabrlrtv.

8§ 5. Section 125.15 of the penal law is anmended to read as foll ows:

§ 125.15 Mansl aughter in the second degree.

A person is guilty of manslaughter in the second degree when:

1. He or she recklessly causes the death of another person; or

2. He or she commts upon a female an abortional act which causes her
death, unless such abortional act is justifiable pursuant to subdivision
three of section 125.05 of this article; or

3. He or she intentionally causes or aids another person to comnmt
sui ci de.

Mansl aughter in the second degree is a class C fel ony.

8 6. Section 125.20 of the penal |aw, subdivision 3 as anmended and
subdi vision 4 as added by chapter 477 of the |laws of 1990, is anmended to
read as foll ows:

§ 125.20 Mansl aughter in the first degree.

A person is guilty of manslaughter in the first degree when:

1. Wth intent to cause serious physical injury to another person, he
or she causes the death of such person or of a third person; or

2. Wth intent to cause the death of another person, he or she causes
the death of such person or of a third person under circumstances which
do not constitute nurder because he or she acts under the influence of
extreme enotional disturbance, as defined in paragraph (a) of subdivi-
sion one of section 125.25 of this article. The fact that honicide was
conmitted wunder the influence of extrene enotional disturbance consti-
tutes a mtigating circunstance reducing nurder to manslaughter in the
first degree and need not be proved in any prosecution initiated under
thi s subdivision; or

3. He or she commts upon a femal e pregnant [
weeks] with a viable fetus an abortional act which causes her death,
unl ess such abortional act is justifiable pursuant to subdivision three
of section 125.05 of this article; or

4. Being eighteen years old or nore and with intent to cause physica
injury to a person |ess than eleven years old, the defendant recklessly

(ii) there is an absence of fetaI vrabrlltv.
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engages in conduct which creates a grave risk of serious physical injury
to such person and thereby causes the death of such person.

Mansl aughter in the first degree is a class B fel ony.

8§ 7. Section 125.40 of the penal law is anended to read as foll ows:

§ 125.40 Abortion in the second degree.

A person is gquilty of abortion in the second degree when he or she
commts an abortional act upon a fenale, unless such abortional act is
justifiable pursuant to subdivision three of section 125.05 of this
article.

Abortion in the second degree is a class E fel ony.

8 8. Section 125.45 of the penal law is amended to read as foll ows:

§ 125.45 Abortion in the first degree.

A person is guilty of abortion in the first degree when he or she
commts wupon a femal e pregnant [fe+—mpre—than—twenty—four—weeks] with a
viable fetus an abortional act which causes the mscarriage of such
femal e, unless such abortional act is justifiable pursuant to subdivi-
sion three of section 125.05 of this article.

Abortion in the first degree is a class D felony.

8 9. Section 125.55 of the penal law is amended to read as foll ows:

§ 125.55 Self-abortion in the first degree.

A female is guilty of self-abortion in the first degree when, being
pregnant [ foer—nrpre—than—twenty-four—weeks] with a viable fetus, she
commts or submts to an abortional act upon herself which causes her
m scarriage, unless such abortional act is justifiable pursuant to
subdi vision three of section 125.05 of this article.

Self-abortion in the first degree is a class A nisdeneanor.

8 10. This act shall take effect immediately.




