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STATE OF NEW YORK

2703

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 25, 2019

Introduced by M of A LENTCL -- read once and referred to the Conmttee
on Codes

AN ACT to anend the crimnal procedure law, in relation to the regu-
lation of the use of informants

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The crimnal procedure law is anended by adding a new
section 60.77 to read as foll ows:

8 60.77 Rules of evidence; use of confidential infornants.

1. Whenever a prosecuting attorney plans to use an informant to testi-
fy against a defendant, the attorney for such defendant shall be
supplied with:

a. the conplete crimnal record of the infornmant;

b. any testinobny or infornmation the infornmant has provided or has
prom sed to provide for any |egal action;

c. all statenents nade by the informant about the specific |ega
action in question; and

d. all prom ses, conpronises, or protections offered by the prosecut-
ing attorney to the informant in exchange for his or her testinopny. This
shall also include any information about crinmes comrmitted by the infor-
mant  for which charges will not be brought in exchange for his or her
testi nony.

2. The attorney for the defendant shall be given the opportunity to
depose the infornmant prior to entering into any plea negotiations or
going to trial

3. Upon the request of the attorney for the defendant, the judge shal
grant a reliability hearing, which shall be used to deternm ne the credi-
bility of the informant's testinony. Both the prosecution and the attor-
ney for the defendant shall be entitled to offer evidence relating to
the informant's reliability. The judge, in his or her own discretion
shall weigh the evidence and determne if the informant is a reliable
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witness. If the informant is found to be unreliable, he or she shall be
prohibited fromtestifying against the defendant.

4. Notwithstanding any other provision of lawrelating to the plea
bargains, no prosecuting attorney shall offer a disnmssal of or refuse
to bring charges for the crines of nurder, nanslaughter, rape, or
ki dnapping in exchange for the testinony of a person.

5. If a person has conmtted a crine that, if convicted, would result
in a conviction of a class A m sdeneanor or any class of felony, |aw
enforcenent officers or the prosecuting attorney nust receive judicial
consent before using such charge as a plea offer in exchange for the
testinony of the person.

6. Commencing January first in the year following the effective date
of this section., and every January first thereafter, all | aw enforcenent
personnel who use infornmants shall file a report with the departnent of
state. The report shall be available to public inspection and may be
made available on the departnent of state website or in other electronic
formats. The report shall include:

a. the exact nunber of informants created and sustained by each
departnent or office;

b. the nunber of occurrences when a suspect becones an informant with-
out ever being officially charged with a cringe;

c. the nunber of occurrences when a suspect has charges dropped after
agreeing to becone an informant;

d. the specific offenses that have been dropped as the result of an
i ndi vi dual beconing an infornant;

e. the nunber of arrests that are the direct or indirect result of the
use of an informant and the role played by the informant for each such
arrest:

f. the nunber of convictions that are the direct or indirect result of
the use of an informant and the role played by the infornmant for each
such conviction; and

g. the age, race, gender, and nei ghborhood of residence of each infor-
nant .

8§ 2. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw.




