OCOoO~NOUIWN P

STATE OF NEW YORK

270

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

(Prefiled)
January 9, 2019

Introduced by M of A CAHLL -- Milti-Sponsored by -- M of A COXK
CYMBROWN TZ, D PI ETRO G.ICK, JAFFEE, RIVERA, THI ELE -- read once and
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AN ACT to anend the parks, recreation and historic preservation law, in
relation to creating the "Pennies for Parks" program providing funds
for capital expenditures at state parks, historic sites and city
parks; to anmend the tax law, in relation to inposing a fee on single
use plastic carryout bags; to amend the state finance law, in relation
to establishing the pennies for parks fund; to amend the environnental
conservation law, in relation to the prohibition of single use plastic
bags; to repeal certain provisions of the environnmental conservation
law relating thereto; and providing for the repeal of certain
provi si ons upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and intent. The |egislature finds and
decl ares that state parks, historic sites and city parks enhance the
character and quality of life and enhance the economc vitality of I ocal
communities and provide healthy and affordable recreational and educa-
tional opportunities to New York state residents and visitors. |If
allowed to fall into disrepair, state parks, historic sites as well as
city parks may becone inaccessible and uninviting to the public. Once
closed or sold, state parks and historic sites are difficult, if not
i npossible, to recover or rehabilitate. Accordingly, state parks,
historic sites and city parks shoul d be provided necessary capital fund-
ing in a nmanner which is cognizant of their aforenentioned intrinsic
val ues.

The legislature also finds and declares that the single use plastic
carryout bags distributed by New York retailers have a negative inpact
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on the environnment, littering our communities, parks and beaches; fill-
ing our landfills; harming wldlife; and using nmllions of trees and
gallons of oil to produce. An additional economc incentive should be
put in place to encourage the use of reusable bags and reduce the stream
of single use plastic carryout bags.

It is hereby declared to be the public policy and in the public inter-
est of this state to establish a conprehensive programto provide a
dedi cated funding streamfor our state parks, historic sites and city
parks. Such a dedi cated funding stream shoul d be devoted as suppl ementa
to the existing budget of the office of parks, recreation and historic
preservation. The funding stream should be created by inposing a five
cent fee on each single use plastic carryout bag distributed by retail -
ers in New York, to be collected and used to fund capital projects in
state parks, historic sites and city parks. In order to neet the afore-
nmenti oned goal s and uphold the cultural fabric and integrity of the
system of state parks, and historic sites and city parks, the "Pennies
for Parks" program a fee on single use plastic carryout bags and
penni es for parks fund are established and codified in sections 13.32 of
the parks, recreation and historic preservation law, 1105-D of the tax
|l aw and 92-ii of the state finance | aw.

8§ 2. The parks, recreation and historic preservation |aw is anended by
addi ng a new section 13.32 to read as foll ows:

8 13.32 Pennies for parks. The comm ssioner is authorized to wutilize
the nonies allocated to the state parks and historic sites capital
account for the purpose of supplenenting the existing budget of the
office to provide additional funding for capital projects.

8 3. The tax law is anmended by adding a new section 1105-D to read as
foll ows:

8 1105-D. Fee on single use plastic carryout bags. (a) In addition to
any other tax or fee inposed by this article or any other law, there is
hereby inposed and there shall be paid a five cent fee on each single
use plastic carryout bag provided to a custoner by a person required to
collect tax.

(b) For purposes of this section:

(1) "Single use plastic carryout bag" nmeans a bag provided to a
custoner at the point of sale by a person required to collect tax and
intended for a single use for carrying tangible personal property
pur chased.

(2) "Single use plastic carryout bag" does not include:

(A) Paper carryout bags including those paper bags containing any
percent age of post-consuner recycled content.

(B) Bags used by custoners inside stores to contain or wap:

(i) bulk itenms such as fruit, vegetables, nuts, grains, candy or snall
hardware itens;

(ii) frozen foods, neat., or fish, whether pre-packaged or not;

(iii) flowers, potted plants or other itens where danpness may be a
problem or

(iv) unw apped prepared foods, food sliced to order or bakery goods;

(C) Bags provided by pharnacists to contain prescription drugs;

(D) Newspaper bags. door-hanger bags, laundry dry-cl eaning bags, or
bags sold in packages containing nultiple bags intended for use as
garbage, pet waste or yard waste bags; or

(E) Reusable bags as defined in section 27-2701 of the environnental
conservation | aw.

(c) (1) Except as otherwi se provided in this section, the fee inposed
by this section will be simlar to, and adm nistered and collected in a
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like manner as the taxes inposed by section eleven hundred five of this
article. Al the provisions of this article, including the definition
and exenption provisions and the provisions relating or applicable to
the administration, collection and disposition of the taxes inposed by
that section will apply to the fee inposed by this section so far as
those provisions can be nmade applicable to the fee inposed by this
section, with such nodifications as may be necessary in order to adapt
the language of those provisions to the fee inposed by this section

Those provisions will apply with the sane force and effect as if the
| anguage of those provisions had been set forth in full in this section

except to the extent that any of those provisions is either inconsistent
with a provision of this section or is not relevant to the fee inposed
by this section. For purposes of this section. any reference in this
chapter to a tax or the taxes inposed by section eleven hundred five of
this article will be deened to also refer to the fee inposed by this
section unless a different neaning is clearly required.

(2) Notwithstanding the provisions of paragraph one of this subdivi-
sion, the exenptions provided for in section eleven hundred sixteen of
this article, other than exenptions in paragraphs one, two and three of
subdi vision (a) of such section., shall not apply to the fee inposed by
this section.

(d) Every person required to collect the fee inposed by this section
shall collect the fee fromthe custonmer at the tine the single use plas-
tic carryout bag is provided. |If the custoner is given any sales slip,
invoice, receipt or other statenent or nenorandum of the price or charge
of the purchase, it shall state the nunber of single use plastic carry-
out bags provided to the custoner and the anpbunt of the fee inposed by
this section shown separately fromthe price or charge., and separately
fromany other fee or tax inposed by this article or any other |aw

(e) Every person required to collect the fee inposed by this section,
nmay retain one cent fromeach five cent fee collected as conpensation
for the adnministration of this program and shall keep records to
provide a full and accurate accounting of all such funds retained pursu-
ant to this subdivision in the formand manner prescribed by the tax
conm ssion pursuant to rules and regul ations.

(f) Notwithstanding any provision of lawto the contrary, the fees
inposed by this section and received by the conptroller, after deducting
the ampunt which the conptroller shall determne to be necessary for
reasonable costs to admnister, collect and distribute such fees, shal
be deposited by the conptroller into the pennies for parks fund estab-
| ished pursuant to section ninety-two-ii of the state finance law within
thirty days of the end of each sales tax quarterly period as described
in subdivision (b) of section eleven hundred thirty-six of this article.

8 4. The state finance |law is anmended by adding a new section 92-ii to
read as foll ows:
§ 92-ii. Pennies for parks fund. 1. There is hereby established in the

joint custody of the state conptroller and the conmm ssioner of taxation
and finance a special fund to be known as the "pennies for parks fund".

2. (a) The pennies for parks fund shall consist of two accounts: (a)
the state parks and historic sites capital account; and (b) the city
parks capital account. Mneys in each account shall be kept separate and
not commngled with any other noneys in the custody of the state conp-
troller.

(b) The conptroller may retain no nore than ten percent of the noneys
in the pennies for parks fund available for operational expenditures
relating to the admnistration of the program The state conptroller is
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hereby authorized and directed to transfer nonthly no later than the
last day of each nonth, any noneys, if any, in excess of the aggregate
anpunts required to be set aside in order to neet the requirenents
established in this subdivision for administrative purposes, in the
followi ng manner: forty-five percent of the noneys in the pennies for
parks fund shall be transferred to the state parks and historic sites
capital account; and forty-five percent of the noneys in the pennies for
parks fund shall be transferred to the city parks capital account.

(c) Moneys in the state parks and historic sites capital account
shall, follow ng appropriation by the legislature, be transferred to the
existing budget of the office of parks, recreation and historic preser-
vation to provide supplenental funding for capital projects.

(i) Not later than sixty days after the end of the state fiscal vear
the office of parks, recreation and historic preservation shall provide
to the state conptroller, the chairpersons of the senate finance and
assenbly ways and neans committees and the division of the budget, a
detailed description of each capital project et during the conpleted
prior vear that is funded fully or partially fromthe state parks and
historic sites capital account. Such description shall include a project
identification nunber, a description of the project in less than thirty
words, the work type, the estinmated total cost of the project and the
probable life of each such project.

(ii) Not later than March first of each state fiscal year, the office
of parks, recreation and historic preservation shall provide to the
state conptroller, the chairpersons of the senate finance and assenbly
ways and neans conmittees and the division of the budget, a detailed
description of each capital project anticipated or available to be |et
in the next fiscal year that is planned to be funded fully or partially
from the state parks and historic sites capital account . Such
description shall include a project identification nunber, a description
of the project in less than thirty words, the work type, the estinated
total cost of the project and the probable |ife of each such project.

(d) Moneys in the city park capital account shall, follow nhg appropri-
ation by the legislature, be transferred to the specific city parks
designated to receive such funding as outlined by the foll ow ng subpara-
gr aphs.

(i) There shall be a conprehensive financial report and plan for the
city park capital account. The governor shall annually submt such plan
to the legislature and the state conptroller in accordance with the
rel ease of the executive budget. The report will detail the <city park
and the appropriation to be released for capital project purposes.

(ii) Not later than sixty days after the end of the state fiscal year
the division of the budget shall provide to the state conptroller and
the chairpersons of the senate finance and assenbly ways and neans
conmttees, a detailed description of each city capital project |et
during the conpleted prior year that is funded fully or partially from
the city parks capital account. Such description shall include a project
identification nunber, a description of the project in |less than thirty
words, the work type, the estinated total cost of the project and the
probable life of each such project.

(e) Al paynents of noneys fromthe fund shall be nmade on the audit
and warrant of the state conptroller

(f) The state conptroller, in conjunction with the departnent of taxa-
tion and finance and the office of parks, recreation and historic pres-
ervation shall publish on or before Decenber thirty-first, two thousand
twenty, and annually thereafter, a report for the legislature. Such
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report shall be nade available to the public by being posted on the
state conptroller's official website. Such report shall consider the
total fees collected and the expenses of the programon an annual basis.
The report wll also include a study into the percentage reduction in

single use plastic carryout bags by residents of New York state follow
ing the inplenentation of the bag fee to ensure progress towards reach-
ing a decrease in the use of such bags. Copies of the report wll be
submtted to the speaker of the assenbly, the majority | eader of the
senate, the division of budget and the state conptroller.

8 5. The title heading of title 27 of article 27 of the environnental
conservation law, as added by chapter 641 of the laws of 2008, is
anended to read as foll ows:

SI NGLE USE PLASTI C BAG [ REDJCH-ON—REUSE-AND
RECYCLING] PRCHI BI TI ON

8 6. Subdivision 4 of section 27-2701 of the environnental conserva-
tion law, as added by chapter 641 of the |aws of 2008, is REPEALED and a
new subdivision 4 is added to read as foll ows:

4. (a) "Single use plastic carryout bag" neans a bag provided to a
custoner at the point of sale by a person required to collect tax and
intended for a single use for carrying tangible personal property
pur chased.

(b) "Single use plastic carryout bag" does not include:

(i) Paper carryout bags including those paper bags containing any
percent age of post-consuner recycled content.

(ii) Bags used by custoners inside stores to contain or wap:

(A) bulk itens such as fruit, vegetables, nuts, grains, candy or snal
hardware itens;

(B) frozen foods, neat, or fish, whether pre-packaged or not;

(C flowers, potted plants or other itens where danpness may be a
probl em or

D) unw apped prepared foods, food sliced to order or baker oods;

(iii) Bags provided by pharnmacists to contain prescription drugs;

(iv) Newspaper bags, door-hanger bags., laundry dry-cleaning bags, or
bags sold in packages containing nmultiple bags intended for use as
garbage, pet waste or yard waste bags; or

(v) Reusable bags as defined in subdivision five of this section.

8 7. Section 27-2703 of the environnental conservation |law, as added
by chapter 641 of the |laws of 2008 and subdivision 1 as anended by chap-
ter 481 of the |aws of 2014, is anended to read as foll ows:

§ 27-2703. Store operator responsibilities.

1. The operator of a store shall establish an at-store recycling
program pursuant to the provisions of this title that provides an oppor-
tunity for a customer of the store to return to the store clean single
use plastic carryout bags and filmplastic.

2. Aretail establishnent that does not nmeet the definition of a store
and that provides single use plastic carryout bags to custonmers at the
poi nt of sale may al so adopt an at-store recycling program

8§ 8. Title 27 of article 27 of the environnental conservation |aw, as
added by chapter 641 of the laws of 2008, is anended by adding a new
section 27-2706 to read as foll ows:

8 27-2706. Prohibition of single use plastic bags.

No store located in the state nay distribute single use plastic carry-
out bags as defined in subdivision four of section 27-2701 of this
title.




OCOO~NOUIRWNPEF

A 270 6

8 9. Section 27-2707 of the environnental conservation |aw, as added
by chapter 641 of the laws of 2008 and subdivision 1 as anended by chap-
ter 481 of the laws of 2014, is anended to read as follows:

§ 27-2707. Manufacturer responsibilities.

1. Wen the manufacturer accepts single use plastic carryout bags and
filmplastic for return, it or its agent shall maintain, for a mninmm
of three years, records describing the collection, transport and recycl -
ing of such single use plastic carryout bags and filmplastic collected
by wei ght, provided that the manufacturer or its agents may weigh such
bags, filmplastic and any other plastic resins at a regional collection
center. Such records shall be nmade available to the departnment upon
request, to denmpnstrate conpliance with this title.

2. Manufacturers of conpostable plastic bags sold to stores in the
state that are subject to the provisions of this title shall have print-
ed on the bag, in a nanner visible to the consuner, the words "COVPOSTA-
BLE BAG -- DO NOT PLACE I N RECYCLING BIN'. Provided however, such bags
may be sold or distributed for one year fromthe effective date of this
section to use the store's existing stock of conpostabl e bags.

8 10. Section 27-2709 of +the environnental conservation [aw, as
anended by chapter 481 of the laws of 2014, is anended to read as
fol | ows:

§ 27-2709. Departnent responsibility.
1. The departnment shall devel op educational materials to [ ercourage
on- iag] informthe public of the prohibition
of single use plastic carryout bags and film plastic and shall nake
those materials available to stores required to conply with this arti-
cle.

2. The departnent shall provide information regarding the availability
of recycling facilities and conpanies that recycle single use plastic
bags and filmplastic, including the addresses and phone nunbers of such
facilities and conpanies to stores required to conply with this article.

§ 11. Section 27-2711 of the environmental conservation lawis
REPEALED.

8§ 12. Section 27-2713 of the environmental conservation law is
REPEALED.

8§ 13. This act shall take effect on the first day of a quarterly sales
tax period, as set forth in subdivision (b) of section 1136 of the tax
| aw, next succeeding the ninetieth day after it shall have becone a | aw,
and shall apply in accordance wth the appl i cabl e transitiona
provisions of section 1106 of the tax |law, provided that sections two,
three and four of this act shall expire and be deened repealed 5 years
after such effective date when upon such date the provisions of sections
five, six, seven, eight, nine, ten, eleven and twelve of this act shal
take effect. Provided, further, that the commi ssioner of parks, recre-
ation and historic preservation, in conjunction with the conm ssioner of
taxation and finance, shall take any actions necessary for the tinely
i npl ementation of this act on or before the date on which it shall have
becone a | aw




