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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 22, 2019

Introduced by M of A WALLACE -- read once and referred to the Commt-
tee on Consuner Affairs and Protection

AN ACT to anend the public service law, in relation to unauthorized
changes in suppliers of natural gas and el ectric service

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The public service law is anended by adding a new section
65-c to read as foll ows:

8 65-c. Gs and electric service; changes in providers. 1. Defi-
nitions. As used in this section, the following terns shall have the
foll owi hg neani ngs:

(a) "hold order or freeze" shall nean a directive to retain the

supplier of gas or electric service; and

(b) "supplier of gas or electric service" shall nean and include any
person, firm or corporation that offers, sells or delivers all or part
of natural gas or electric service, including, but not limted to, a gas
or electric distribution conpany, a gas or electric corporation, a gas
or electricity provider, nmarketer, aggregator or broker

2. Unaut horized changes in natural gas or electric service prohibited.
No supplier of gas or electric service or any person, firmor corpo-
ration acting as such supplier's agent or representative shall on behalf
of a custoner make or direct any change in a supplier of gas or electric
service unless such supplier, agent or representative conplies with
aut hori zation and confirmation procedures established by the comm ssion.
In construing and enforcing the provisions of this section, the act of
any person, firmor corporation acting as an agent or representative of
a_ supplier of gas or electric service shall be deened to be the act of
such supplier of gas or electric service.

3. Rules and regqul ations. The comm ssion shall have the authority to
establish rules and reqgulations relating to unauthorized changes in
suppliers of gas or electric service, which, anobng other requirenents,
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establish procedures for a custoner to confirma change in a supplier of
gas or electric service nmade by another gas or electric service supplier
on behalf of the custoner and set forth nmethods for enforcing such rules
and reqgul ati ons.

4. Hold order or freeze. The commission may, if it deternines it to be
necessary, require any gas or electric corporation that owns or operates
the transm ssion lines that control routing. selection, or billing func-
tions necessary to inplenent a hold order or freeze to offer it to end-
use custoners as a nethod of reducing incidents of unauthorized changes
in suppliers of gas or electric service. Such corporation shall perform
any hold order or freeze procedure in a non-discrimnatory and conpeti -
tively neutral manner that does not give such corporation an advantage
over its conpetitors in the gas or electric service narket.

5. Billing information. Wien a custoner or a new supplier of gas or
electric service on behalf of a custoner makes a change in a supplier of
gas or electric service, the new provider of gas or electric service
shall be responsible for insertion of a conspicuous notice on or wth

the custoner's first bill for which the change is effective or shal
send a separate notice within sixty days informng the custoner that
such change was nmade. Any bill shall contain the nane of each provider
of gas or electric service for which billing is provided.

6. Penalties. A violation of the provisions of this section is subject
either to the judicial penalty authorized in section twenty-five of this
chapter for the failure or neglect to obey or conply with a provision of
this chapter or the adnministrative penalty established in this section.
In seeking such judicial penalty or assessing such administrative penal -
ty, the commission shall consider the nature, circunstances, extent,
gravity and nunber of the violations, and with respect to the violator,
the degree of culpability, any history of prior offenses and repeated
violations, and such other matters as nmay be appropriate and relevant.
The renedies provided by this section are in addition to any other rene-
dies provided in | aw

7. Enforcenent. The conmi ssion, after opportunity for a hearing, shal
have the authority to assess directly an adninistrative penalty against
any supplier of gas or electric service for each violation of the
provisions of this section or order of the conm ssion inplenenting or
enforcing the provisions of this section. Such penalty shall not exceed
one thousand dollars for each violation associated with each neter
service point. Al noneys recovered from any admnistrative penalty
shall be paid into the state treasury to the credit of the general fund.

8. Proceedings. Wenever the comm ssion determines that any supplier
of gas or electric service is violating or about to violate any
provision of this section or any regulation or order of the conm ssion
inplenenting or enforcing the provisions of this section, or has failed
to pay any penalty assessed pursuant to the provisions of this section,
the conm ssioner shall have power to bring an action or enforcenent
proceedi ng as provided by section twenty-six of this chapter.

§ 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized and directed to
be made and conpl eted on or before such effective date.




