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on Econom ¢ Devel opnent

AN ACT to anend the alcoholic beverage control law, in relation to
requiring delinquent Ilicensees to nmke future alcoholic beverage
purchases to manufacturers and whol esal ers in cash

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 101-aa of the alcoholic beverage
control law, as anmended by chapter 588 of the |aws of 2008, is anended
to read as foll ows:

3. Each such nmanufacturer and wholesaler is hereby required, on or
before the respective notification dates for each retail license, to
give witten notice of default, by first class mail, to all such 1licen-
sees therein who have failed to make paynent to himor her on or before
their final paynment date for alcoholic beverages sold or delivered to
them during a credit period ending on their final paynment date. No

retail licensee shall be placed in default if the whol esal er has issued
an account credit to the Iicensee, which after application to all debts
owed by the retail licensee, is equal to or greater than the amount of
the default. Any such retail licensee receiving such notice shall not

t hereafter purchase al coholic

beverages [ esceepit—tor—sash—unt—sueh—tine

e—her—as—provi-ded—in—subdivi-sion—Hve—of—thissectien] Tromthe

manuf act urer or whol esal er such delinguent |icensee received a notice of
default from unless such purchase is nade in cash. If such delinquent
licensee becones delinguent on a second account within thirty days of
their first delinquency, such delinquent licensee shall be required to
make all future alcoholic beverage purchases to any manufacturer or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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whol esal er in cash. Each such manufacturer and wholesaler is hereby
required to file with the authority, on or before each notification
date, copies of the notices sent by himor her to all delinquent retai

licensees as required in this subdivision, and in addition, if the
authority shall so require, a witten list setting forth the nanes and

addresses of all such delinquent I|icensees. The authority, inits
discretion, may extend for a period not exceeding three days the date
for giving witten notice of default to delinquent retail |icensees and

extend for three days the date for filing with the authority the copies
of notices sent to such licensees and/or the witten |ist of delinquent

retail licensees as required in this subdivision. The authority, in its
discretion, may Ilinmt the docunents to be filed to those relating to
Iicensees who are to be added or deleted from the default Iist and

direct that the manufacturer or whol esal er nmamintain copies of all other
docurents required under this section for future inspection by the

authority. The authority shall, as soon as practicable after each
notification date, conmpile and publish and furni sh each manufacturer and
whol esal er licensed under this chapter a list, to be designated the
delinquent list containing the nanes and addresses of all retail licen-

sees who have been reported by manufacturers and whol esal ers pursuant to
the provisions of this section or section one hundred one-aaa of this
article as having failed to nmake paynent as required by this section for
al coholic beverages sold or delivered to them and no such manufacturer
or whol esaler, on or after the fifth day after the receipt of such

delinquent 1list, shall knowingly, wlfully or intentionally sell or
deliver any al coholic beverages to any such |icensee whose nane appears
on such list, except for cash, wuntil such tine as the nane of such

licensee is renpbved therefrom except as herei nafter permtted;.
provided, however, a nmanufacturer or wholesaler may sell or deliver
al coholic beverages to a licensee licensed to sell liquor and/or w ne
for off-prem ses consunption on the delingquent |ist when such |icensee
is not in default to such manufacturer or whol esaler. The receipt of a
delinquent 1list by a manufacturer or whol esaler shall constitute know
| edge of the names of the retail |licensees who have failed to nake
paynment for al coholic beverages as required by this section. The failure
of any manufacturer or wholesaler to conply wth the foregoing
provisions of this section may, at the discretion of the authority,
subj ect the license of such manufacturer or whol esal er to suspension for
not nore than five days for the first offense, and not nobre than thirty
days for a subsequent offense. The authority nay publish the delingquent
list on its website; provided, however, that full access shall be
restricted to those manufacturers and whol esalers |icensed under this
chapter and access to their specific status shall be provided to retail -
ers licensed under this chapter. Such publication shall be considered
recei pt thereof by all manufacturers and whol esal ers.
§ 2. This act shall take effect on the ninetieth day after it shal

have becone a | aw.




