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| N ASSEMBLY

January 22, 2019

Introduced by M of A PICHARDO -- read once and referred to the Commt-
tee on Hi gher Education

AN ACT to amend the education law, in relation to creating the topical
nmedi cati on safety and efficacy act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "topical medication safety and efficacy act."

8§ 2. Legislative findings and intent. The | egislature recognizes that
nmedicine is an inportant and ever-changing field marked by constant
advances in know edge and met hods. Mbdern pharmaceutical research has
expanded the ability of physicians to heal their patients, but these new
discoveries require not just new chenical conpounds, but also occa-
sionally require new nethods of administering treatments and distribut-
ing medicines to patients. For some topically applied medications, the
safety and efficacy of the treatnments are enhanced when patients can
obtain their nedicines directly fromtheir physicians and inmedi ately
| earn correct application techniques under the doctor's supervision
This is especially true in the case of nedications used to treat skin
di scol oration affecting people of color. Due to the sensitivity of the
skin and eyes, patients often require additional guidance from physi-
cians in the proper admnistration of treatnents, and this mnmethod of
instruction coupled wth dispensing by physicians currently helps
mllions of patients around the country. Unfortunately, New York state
law has failed to simlarly keep pace with nedical devel opnents, and New
York is one of only five states in the nation that prohibits the
di spensi ng of nedications by physicians. This has resulted in certain
medi cati ons not being as accessible to New York patients as they are in
ot her states, keeping sone patients away from desired treatnents, and
driving others out of state to obtain treatnent.
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§ 3. Section 6802 of the education |law is amended by adding a new
subdivision 29 to read as foll ows:
29. "Topical pharnmceutical" neans:

a. Bi nat oprost;
b. Hydroqui none;
c. Metroni dazol e;
d. Tretinoin;

e. | m quinod;

f.

Acyclovir: or

g. a drug that:

(1) is not a controlled substance

(2) requires a prescription for dispensation;

(3) has been registered with or approved by the federal food and drug
adni ni stration; and

(4) is prescribed for the skin, the treatnent of a skin condition, or
the enhancenent of an individual's appearance.

8§ 4. Subparagraph 9 of paragraph a of subdivision 2 of section 6807 of
the education law, as amended by chapter 538 of the laws of 2001, is
anended and a new subparagraph 10 is added to read as foll ows:

(9) the dispensing of drugs pursuant to an oncol ogical or AIDS proto-
col[~]. _or

(10) the dispensing of a topical pharmaceutical in excess of the
patient's imedi ate needs when di spensed by a licensed prescriber, where
the licensed prescriber:

i. tothe extent a topical pharnaceutical is available at a pharnmacy,
infornms the patient that the prescription may be filled at a pharmacy or
di spensed in the licensed prescriber's office;

ii. dispenses only to the licensed prescriber's patients;

iii. believes that dispensing would inprove the safety and efficacy of
the drug or conpliance with treatnent by that patient; and

iv. conplies wth all state and federal |abeling and record keeping
requirenents applicable to the topical pharmaceutical. A record main-
tai ned under this subparagraph nmust be accessible to the extent required
by state and federal law. A licensed prescriber may charge a fee for
di spensing a topical pharnaceutical

8 5. This act shall take effect immediately.




