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Introduced by M of A GANIT -- read once and referred to the Conmttee
on Codes

AN ACT to anmend the penal law, in relation to prohibiting crimnal pros-
ecution under certain rental - purchase agreenents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 165.00 of the penal |law, as amended by chapter 372
of the laws of 1995, is anended to read as foll ows:
§ 165.00 M sapplication of property.

1. Apersonis guilty of misapplication of property when, know ngly
possessing personal property of another pursuant to an agreenent that
the same will be returned to the owner at a future tine,

(a) he or she | oans, |eases, pledges, pawns or otherwi se encunbers
such property w thout the consent of the owner thereof in such manner as
to create a risk that the owner will not be able to recover it or wll
suffer pecuniary |oss; or

(b) he or she intentionally refuses to return personal property val ued
in excess of one hundred dollars to the owner pursuant to the ternms of
the rental agreenent provided that the owner shall have nade a witten
demand for the return of such personal property in person or by certi-
fied mail at an address indicated in the rental agreenent and he or she
intentionally refuses to return such personal property for a period of
thirty days after such demand has been received or should reasonably
have been received by himor her. Such witten demand shall state: (i)
the date and tinme at which the personal property was to have been
returned under the rental agreenent; (ii) that the owner does not
consent to the continued w thholding or retaining of such personal prop-
erty and demands its return; and (iii) that the continued w thhol ding or
retaining of the property may constitute a class A m sdeneanor punisha-
ble by a fine of up to one thousand dollars or by a sentence to a term
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of inprisonnment for a period of up to one year or by both such fine and
i mprisonnent.

(c) as wused in paragraph (b) of this subdivision and in subdivision
three of this section, the terms owner, personal property, and rental

agreerment shall be defined as |
bundred—alpety-pine-w of the general businesstaw ] foll ows:

(i) "owner" shall include any person, partnership, firm association,
or corporation engaged in the business of renting personal property for
profit;

(ii) "personal property" shall include but not be limted to tangible
chattels used for personal, household, or business purposes but shal
not include notor vehicles; and

(iii) "rental agreenent" shall nean the total legal obligation that
results from a witten rental contract between a person and the owner
for the rental of personal property.

2. In any prosecution under paragraph (a) of subdivision one of this
section, it is a defense that, at the tine the prosecution was
commenced, (a) the defendant had recovered possession of the property,
unencunbered as a result of the unlawful disposition, and (b) the owner
had suffered no material economic loss as a result of the unlawful
di sposi tion.

3. In any prosecution under paragraph (b) of subdivision one of this
section, it is a defense that at the tine the prosecuti on was comrenced,
(a) the owner had recovered possession of the personal property and
suffered no material econonmic loss as a result of the unlawful
retention; or (b) the defendant is unable to return such personal prop-
erty because it has been accidentally destroyed or stolen; or (c) the
owner failed to comply with the provisions of section three hundred
ninety-nine-w of the general business |aw as added by chapter three
hundred seventy-two of the |aws of nineteen hundred ninety-five.

4. This section shall not apply to property subject to a rental-pur-
chase agreenent. A "rental -purchase agreenent” nmeans an agreenent for
the use of nerchandise by a consuner for personal, famly, or household
purposes, for an initial period of four nonths or less, that is renewa-
ble with each paynent after the initial period and that pernmts the
| essee to becone the owner of the property.

M sapplication of property is a class A m sdeneanor.

§ 2. This act shall take effect inmmediately.




