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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 22, 2019

I nt r oduced by M of A. GUNTHER, SANTABARBARA,  WOERNER, WALSH
M L. MLLER -- read once and referred to the Conmttee on Mental
Heal t h

AN ACT to anend part C of chapter 57 of the |aws of 2006, relating to

establishing a cost of living adjustnment for designated hunman
services prograns, in relation to the inclusion and devel opnment of
certain cost of Iliving adjustnments and to providing funding to

increase salaries and related fringe benefits to direct care workers,
di rect support professionals and clinical workers including Medicaid
Servi ce Coordi nation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3-e of section 1 of part C of chapter 57 of
the laws of 2006, relating to establishing a cost of |iving adjustnent
for designated hunan services prograns, as added by section 2 of part Q
of chapter 57 of the laws of 2017, is anended to read as foll ows:

3-e. (i) Notwithstanding the provisions of subdivision 3-b of this
section or any other inconsistent provision of law, and subject to the
availability of the appropriation therefor, for the prograns listed in
paragraphs (i), (ii), and (iii) of subdivision 4 of this section, the
comm ssioners shall provide funding to support (1) an overall average
three and one-quarter percent (3.25% increase to total salaries for
direct care staff, direct support professionals for each eligible state-
funded program beginning January 1, 2018; and (2) an overall average
three and one-quarter percent (3.25% increase to total salaries for
direct care staff and direct support professionals, and clinical staff,
including position code 351 relating to Medicaid Service Coordination
for each eligible state-funded program begi nning April 1, 2018; (3) an
overall average three and one-quarter percent (3.25% increase to total
salaries for direct care staff and direct support professionals, and
clinical staff, including position code 351 relating to Medicaid Service
Coordination, for each eligible state-funded program beginning April 1,
2020; (4) an overall average three and one-quarter percent (3.25%
increase to total salaries for direct care staff and direct support
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professionals, and clinical staff, including position code 351 relating
to Medicaid Service Coordination, for each eligible state-funded program
beginning April 1, 2021; (5) an overall average three and one-quarter
percent (3.25% increase to total salaries for direct care staff and
direct support professionals, and clinical staff, including position
code 351 relating to Medicaid Service Coordination, for each eligible
stat e-funded program beginning April 1, 2022; and (6) an overall average
three and one-quarter percent (3.25% increase to total salaries for
direct care staff and direct support professionals, and clinical staff,
including position code 351 relating to Medicaid Service Coordination
for each eligible state-funded program beginning April 1, 2023. For the
purpose of this funding increase, direct support professionals are indi-
viduals enployed in consolidated fiscal reporting position title codes
ranging from 100 to 199; direct care staff are individuals enployed in
consolidated fiscal reporting position title codes ranging from200 to
299; and clinical staff are individuals enployed in consolidated fisca
reporting position title codes ranging from300 to 399, specifically
including position code 351 relating to Medicaid Service Coordination.
(ii) The funding made avail able pursuant to paragraph (i) of this
subdivision shall be wused: (1) to help alleviate the recruitnent and
retention chall enges of direct care staff, direct support professionals
and clinical staff enployed in eligible programs, including Medicaid
Service Coordination; and (2) to continue and to expand efforts to
support the professionalism of the direct care workforce. Each | oca
governnent unit or direct contract provider receiving such funding shal
have flexibility in allocating such funding to support salary increases
to particular job titles to best address the needs of its direct care
staff, direct support professionals and clinical staff, including Medi-
caid Service Coordination. Each | ocal governnment unit or direct contract

provider receiving such funding shall also submt a witten certif-
ication, in such formand at such tine as each conmm ssioner shal
prescribe, attesting to how such funding wll be or was used for

purposes eligible under this section. Further, providers shall submt a
resolution from their governing body to the appropriate conm ssioner,
attesting that the funding received will be used solely to support sal a-
ry and salary-related fringe benefit increases for direct care staff,
direct support professionals and «clinical staff, including Mdicaid
Servi ce Coordination, pursuant to paragraph (i) of this subdivision.
Sal ary increases that take effect on and after April 1, 2017 may be used
to denonstrate conpliance wth the January 1, 2018 funding increase
aut hori zed by this section, except for salary increases necessary to
comply with state m ni num wage requirenents. Such conmm ssioners shall be
aut horized to recoup any funds as appropriated herein determ ned to have
been wused in a manner inconsistent with such standards or inconsistent
with the provisions of this subdivision, and such comm ssioners shall be
aut hori zed to enploy any | egal nechanismto recoup such funds, including
an of fset of other funds that are owed to such local governnmental unit
or provider.

(iii) Were appropriate, transfers to the departnent of health shal
be made as reinmbursenent for the state share of nedical assistance.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2019; provided,
however, that the amendnents to section 1 of part C of chapter 57 of the
| aws of 2006 nade by section one of this act shall not affect the repeal
of such section and shall be deened repeal ed therewith




