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January 22, 2019

Introduced by M of A PICHARDO -- read once and referred to the Commt-
tee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to authorizing
the sei zure and i mpoundnent of all terrain vehicles and off-highway
notorcycles operated in violation of the provisions of such lawin a
city having a population of one million or nore

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (b) of subdivision 1 of section 424 of the vehi-
cle and traffic law, as added by chapter 114 of the laws of 1991, is
amended to read as foll ows:

(b) For the purposes of this subdivision the term"inpound"” shall be
deened to include the taking into possession by an agency of any notor
vehicle, all terrain vehicle or off-highway notorcycle which has been
abandoned, repossessed, seized pending forfeiture proceedings, taken
into custody or held as evidence in the course of a police investi-
gation, required to be inpounded by law, or in any other way taken into
possession or held by an agency under circunstances in which the owner
may not reasonably have know edge of the status of the vehicle. Nothing
contai ned herein shall preclude a police departnent, which has taken a
vehicle into custody under these or other circunstances, fromentering a
vehicle into the New York statew de police informati on network as an
i mpounded vehicle to facilitate |ocation of the vehicle by its owner.

8 2. Subdivision 2 of section 424 of the vehicle and traffic law, as
anended by chapter 476 of the laws of 2018, is anended to read as
fol | ows:

2. (a) Any police officer[—state—trooper] or peace officer acting
pursuant to his or her special duties shall have the power to seize any
notor vehicle or trailer in the state when there is good reason to
believe that such notor vehicle or trailer has been stolen. Unless the
vehicle is subject to the provisions of section four hundred twenty-
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three-a of this article, the appropriate agency shall contact the owner
of such notor vehicle or trailer, if known, and, after any stolen vehi-
cle alarm resulting from such theft has been cancelled, release the
vehicle to such owner. |f the owner thereof cannot be ascertained in
accordance with procedures established by regulations of the conm ssion-
er, a local police agency shall dispose of such vehicle as an abandoned
vehicle pursuant to section twelve hundred twenty-four of this chapter,
and the division of state police shall hold such vehicle for, or deliver
it to the office of general services.

(b) Any police officer or peace officer acting pursuant to his or her
special duties shall have the power to seize any all terrain vehicle or
of f - hi ghway nptorcycle when such vehicle or notorcycle was operated in
violation of title seven or eleven of this chapter in a city having a
popul ation of one mllion or nore.

8§ 3. The vehicle and traffic law is anmended by adding a new section
424-a to read as foll ows:

8 424-a. Redenption and return of certain all terrain vehicles and
of f - hi ghway nptorcycles. 1. Upon seizure and inpoundnent of any al
terrain vehicle or off-highway npotorcycle pursuant to paragraph (b) of
subdi vision two of section four hundred twenty-four of this article, the
police departnment seizing such vehicle or notorcycle shall notify the
owner thereof, if known, by certified mail, that his or her all terrain
vehicle or off-highway notorcycle has been seized by such departnent.
Such notification shall include a brief description of such vehicle or
notorcycle, its vehicle identification nunber, the office and [ocation
at  which such vehicle or notorcycle may be redeened and a statenent of
all charges, fees and penalties applicable to the inpoundnent thereof,
and of all fines inposed for the illegal operation thereof.

2. Except as specifically otherw se provided by law, no all terrain
vehicle or off-highway notorcycle seized and inpounded, pursuant to
paragraph (b) of subdivision two of section four hundred twenty-four of
this article, shall be released by the administrative tribunal to the
possession of the owner thereof until such owner has:

(a) subnmitted to the adnministrative tribunal satisfactory proof of
identity and ownership including, but not linted to, the appropriate
registration for the all terrain vehicle issued pursuant to section
twenty-two hundred eighty-five of this chapter or the off-highway notor-
cycle issued pursuant to article fifteen of this title;

(b) paid the prevailing penalties to the administrative tribunal of
the city that inmpounded the all terrain vehicle or off-highway nptorcy-
cle pursuant to section twenty-four hundred fourteen of this chapter;
and

(c) submitted proof to the administrative tribunal that the charges
for violation of the provisions of this chapter have been di sposed of by
the adnmnistrative tribunal, and that all fines and penalties arising
therefrom have been paid in full by either the owner or operator, or
that the owner has posted a bond of seven thousand five hundred dollars
with such board as security for paynent of all fines and penalties aris-
ing out of such violations.

3. The adnministrative tribunal, in its discretion, may waive the
requirenents of paragraph (b) of subdivision two of this section when
the owner of the inpounded all terrain vehicle or off-highway notorcycle
is a business engaged in the rental or |ease of such vehicles, and such
owner did not violate any provision of this chapter which would not or
did not <cause the seizure of the all terrain vehicle or off-highway

not orcycl e.
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4. Upon conpliance with the provisions of subdivision tw of this
section, the adninistrative tribunal shall issue, to the owner of an al
terrain vehicle or off-highway notorcycle, an order of release and
redenption which shall be accepted by the police departnent and such
departnment shall surrender such vehicle or notorcycle to the possession
of its owner.

5. In the event that the charges for violation of the provisions of
this chapter which resulted in the i npoundnent of the all terrain vehi-

cle or off-highway npotorcycle are disnissed, the owner thereof shall be
entitled to a refund of any and all fees paid to the police departnent
and the adnministrative tribunal shall issue an order providing for such
r ef und.

6. Any all terrain vehicle or off-highway notorcycle which is rel eased
for redenption by the adnmnistrative tribunal and which is not renpved
by its owner within ten days of such release shall be deened to be an
abandoned vehicle which may be disposed of in accordance with section
twel ve hundred twenty-four of this chapter.

8 4. The vehicle and traffic law is anended by adding a new section
2414 to read as fol |l ows:

8§ 2414. Seizure and penalties; city having a population of one mllion
or nore. 1. Seizure. |In addition to any other penalty provided in this
chapter, any all terrain vehicle or off-highway notorcycle operated in
violation of the provisions of this chapter within a city having a popu-
lation of one mllion or nore, shall be subject to seizure and i npound-
nent pursuant to paragraph (b) of subdivision two of section four
hundred twenty-four and section four hundred twenty-four-a of this chap-
ter.

2. Penalties. In addition to any other penalty provided in this chap-

ter, the owmner of any all terrain vehicle or off-highway notorcycle
operated in violation of the provisions of this chapter, within a city
having a population of one mllion or nore, shall (a) for a first

conviction of such a violation, be subject to a fine of two hundred
fifty dollars and inpoundnent of the all terrain vehicle or off-highway
notorcycle for not nore than one hundred days at the expense of the
owner thereof at the tine of the conviction; and (b) for a second or
subsequent violation, within twenty-four nonths of a previous conviction
of the operation of an all terrain vehicle or off-highway nptorcycle in
violation of this chapter or any state or local law, code or ordinance
relating to all terrain vehicles or off-highway notorcycles, be subject
to a fine of five hundred dollars and inpoundnment of the all terrain
vehicle or off-highway notorcycle for a period of six nonths, at the
expense of the owner thereof at the tine of the conviction.

8 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law. Effective i mediate-
ly, the addition, anmendnent and/or repeal of any rule or regulation
necessary for the inplementation of this act on its effective date are
aut hori zed and directed to be made and conpleted on or before such
effective date.




