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STATE OF NEW YORK

2129

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 22, 2019

Introduced by M of A GANIT -- read once and referred to the Conmttee
on Educati on

AN ACT to anend the education law, in relation to the board of education
inthe city of Rochester; and to repeal certain provisions of such | aw
relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The openi ng paragraph of section 2554 of the education |aw,
as anmended by chapter 91 of the laws of 2002, is anended to read as
fol | ows:

The board of education in a city shall exercise no executive power and
perform no executive or adnministrative function. Subject to t he
provi sions of this chapter, the board of education in a city, except the
city board of the city of New York, shall have the power and it shall be

its duty:
8 1-a. The opening paragraph of section 2554 of the education |aw,
such section as renunbered by chapter 762 of the laws of 1950, is

amended to read as follows:

The board of education in a city shall exercise no executive power and
perform no executive or admnistrative function. Subject to the
provisions of this chapter, the board of education in a city shall have
the power and it shall be its duty:

8 2. Subdivision 2 of section 2554 of the education |aw, as amended by
chapter 27 of the laws of 2012, is anended to read as foll ows:

2. To create, abolish, maintain and consolidate such positions, divi-
sions, boards or bureaus as, in its judgnent, may be necessary for the
proper and efficient admnistration of its work; to appoint a super-
i ntendent of schools, such associate, assistant, district and other
superintendents, [examhers—] directors, supervisors, principals, teach-
ers, lecturers, special instructors, nedical inspectors, nurses, audi-
tors, attendance officers, secretaries, clerks, custodians, janitors and
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ot her enpl oyees and ot her persons or experts in educational, social or
recreational work or in the business managenent or direction of its
affairs as said board shall deternmine necessary for the efficient

managenent of the schools and other educational, social, recreationa

and business activities; provided, however, that in the city schoo

districts of the cities of Buffal o] —Rechester—] and Syracuse appoint-
ment of associate, assistant and district superintendents, and other
supervi sing staff who are excluded fromthe right to bargain collective-
ly pursuant to article fourteen of the civil service law shall, w thin
the anobunts budgeted for such positions, be by the superintendent of
such city school district and those so appointed shall be in the unclas-
sified service upon such appointnent for civil service and rel ated
pur poses notw thstanding any other provision of law, and in the city
school district of the city of Rochester appointnent of associate,

assistant, district superintendents and other certified and wuncertified
supervising staff and related adninistrative staff who are excluded from
the right to bargain collectively pursuant to article fourteen of the
civil service law shall, within ampunts budgeted for such positions, be
by the superintendent of such <city school district and those so
appointed shall be in the unclassified service upon such appointnent for
civil service and rel ated purposes notwi thstanding any other provision
of law;, and to deternine their duties except as otherw se provided here-
in.

8 3. Subdivision 2-a of section 2554 of the education | aw is REPEALED
and five new subdivisions 2-a, 2-b, 28, 29 and 30 are added to read as
foll ows:

2-a. In its discretion to adopt a resolution establishing the office
of auditor, and at any tine after the establishnment of the office of
auditor, to adopt a resolution abolishing the office; provided. however,
that the school district of the city of Rochester shall adopt a resol-

ution establishing the office of auditor, and shall not abolish such
office. A board of education which has established the office of auditor
shall appoint an auditor who shall hold such position subject to the

pl easure of the board. No person shall be eligible for appointnent to
the office of auditor who shall be a nenber of the board of education or
the superintendent of schools or who shall hold any other position or
performin any capacity within the school district. Wien the office of
auditor shall have been established and an auditor qualified, the powers
and duties of the board of education with respect to auditing accounts,
charges, clains or denmands against the <city school district shal
devolve upon and thereafter be exercised by such auditor, during the
continuance of the office. The auditor shall have access to and nay
denmand production of any records of the school district, including but
not limted to estimates of revenues, expenses, indebtedness and capital
needs and plans., whether in draft or final formwth all back-up infor-
mation and work papers, and whether before or after subm ssion to or
approval by the school board.

2-b. Inits discretion to assign an examner wth power to conduct
investigations and hearings on behalf of the board of education. Each
exanmi ner_shall have access to and may require the production of books,
papers and other docunents and infornmation material related to any
investigation or hearing. Each exam ner shall conclude and report the
result of any such investigation or hearing to the board of education no
later than six nonths after the date of authorization of such investi-
gation or hearing.
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28. Inthe city school district of the city of Rochester, to authorize
contracts for goods and services in amunts of fifty thousand dollars or
nor e.

29. Inthe city school district of the city of Rochester, upon receipt
from the superintendent, to review and either return to the superinten-
dent for amendnent or approve and file with the nmyor, pursuant to
section twenty-five hundred seventy-six of this article, the annual
itenm zed estimate and capital plan for the district. Such budget and

capital plan shall include multi-year projections of revenues, expenses,
i ndebt edness and capital needs.
30. In the city school district of the city of Rochester, to devel op

jointly, with the superintendent, policies and procedures for the
hiring, firing and evaluation of all enployees of the district.

8§ 4. Subdivision 3 of section 2565 of the education |law, as added by
chapter 302 of the laws of 1980, is amended to read as foll ows:

3. Notwi t hstandi ng the provisions of subdivisions one and two of this
section, the superintendent of schools of the Rochester city school
district shall serve [at—the—pleastre—-oftheboardof—education] for a
termpursuant to a contract; provided, however, that such termshall, in
no event, exceed a period of four years. Further, the superintendent
shall not be renoved fromoffice except upon the vote of two-thirds of
the nenbers of the board.

8§ 5. Subdivision 6 of section 2566 of the education |law, as anended by
chapter 27 of the laws of 2012, is anended to read as foll ows:

6. To have supervision and direction of associate, assistant, district
and ot her superintendents, directors, supervisors, principals, teachers,
| ecturers, nedical inspectors, nurses, clains auditors, deputy clainms
auditors, attendance officers, janitors and other persons enployed in
t he managenent of the schools or the other educational activities of the
city authorized by this chapter and under the direction and nanagenent
of the board of education, except that in the city school districts of
the cities of Buffal o] —Rechester~] and Syracuse to al so appoint, within
the amounts budgeted therefor, such associate, assistant and district
superintendents and all other supervising staff who are excluded from
the right to bargain collectively pursuant to article fourteen of the
civil service law and those so appointed shall be in the wunclassified
service upon such appointnment for civil service and related purposes
not wi t hst andi ng _any other provision of law, and in the <city schoo
district of the city of Rochester to also appoint, within anbunts budg-
eted therefor, such associate, assistant, district superintendents and
all other certified and uncertified supervising staff and related adm n-
istrative staff who are excluded fromthe right to bargain collectively

pursuant to article fourteen of the <civil service law and those so
appoi nted shall be in the unclassified service upon such appointnent for
civil service and related purposes notw thstanding any other provision

of law; to transfer teachers fromone school to another, or from one
grade of the course of study to another grade in such course, and to
report immediately such transfers to said board for its consideration
and action; to report to said board of education violations of regu-
| ati ons and cases of insubordination, and to suspend an associate,
assistant, district or other superintendent, director, supervisor,
expert, principal, teacher or other enployee until the next regular
meeting of the board, when all facts relating to the case shall be
subnmitted to the board for its consideration and action.

8§ 6. Section 2566 of the education |law is amended by adding four new
subdi vi sions 10, 11, 12 and 13 to read as foll ows:



OCOO~NOUIRWNPEF

A 2129 4

10. In the city school district of the city of Rochester, to prepare
and deliver to the board of education for review and approval an annua
itemized estinmate as provided for in section twenty-five hundred seven-
ty-six of this article and an educational facilities capital plan. FEach

such estimate and capital plan shall be at such level of detail as
necessary so as to enable the board to make an inforned review of such
estimate and capital. Also, each such estinate and capital plan shal

include a four-year projection of estinmated revenues, expenses, capital
needs, and indebtedness.

11. In the city school district of the city of Rochester, to prepare
and submit for every period of two nonths, in a format approved by the
board of education and the mayor, a summary of the district's actua
revenues, expenses, and indebtedness, and conparing the sanme wth the
annual estinate.

12. In the city school district of the city of Rochester, to authorize
contracts for goods and services in anpunts less than fifty thousand
dol | ars.

13. In the city school district of the city of Rochester, to develop
jointly, wth the board of education, policies and procedures for the
hiring, firing, and evaluation of all enployees of the district.

8 7. Subdivision 3 of section 2573 of the education |aw, as anended by
chapter 27 of the laws of 2012, is amended to read as foll ows:

3. Associate superintendents, examners and all other enployees
authorized by section twenty-five hundred fifty-four of this article,
except as otherw se provided in subdivision one of this section, shal
be appointed by the board of education except that in the city schoo
districts of the cities of Buffal o] —Reshesters] and Syracuse, the asso-
ciate, assistant and district superintendents and all other supervising
staff who are excluded fromthe right to bargain collectively pursuant
to article fourteen of the civil service |aw shall be appointed, wthin
anmounts budgeted therefor, by the superintendent of such city school
district and those so appointed shall be in the wunclassified service
upon such appointnent for civil service and rel ated purposes notwth-
standi ng any other provision of law, and in the city school district of
the city of Rochester the associate, assistant, district superintendents
and all other certified and uncertified supervising staff and rel ated
administrative staff who are excluded fromthe right to bargain collec-
tively pursuant to article fourteen of the civil service |law shall be
appoi nted, within anounts budgeted therefor, by the superintendent of
such city school district and those so appointed shall be in the unclas-
sified service upon such appointnent for civil service and related
pur poses notwi thstanding any other provision of law. In a city having a
popul ati on of one nmillion or nore, such appointnments shall be nmade on
nonmi nati on of the superintendent of schools. Notw thstandi ng any other
provision in this chapter to the contrary, whenever an associate super-
i ntendent of schools in the enploy of the board of education in a city
havi ng a popul ation of one mllion or nmore fails of reappointrment, said
person shall be imrediately appointed an assistant superintendent of
school s wi th permanent appoi ntment as said term permanent appointment is
defined in subdivisions four, five and six of this section. The salary
of such assistant superintendent shall be Iess than the salary of an
associ ate superintendent, but said differential in salary shall not
exceed ten per centum of the annual salary of an associate superinten-
dent of schools. When, however, an associate superintendent of schools
who fails of reappointment has to his credit thirty or nore years of
city service including ten or nore years of service as such associate




OCOO~NOUIRWNPEF

A 2129 5

superintendent of schools, he shall suffer no reduction of salary or of
pensi on prospects while serving as such assistant superintendent of
school s.

8 8. This act shall take effect July 1, 2019; provided, further, that
the anendnments to the opening paragraph of section 2554 of the education
| aw made by section one of this act shall be subject to the expiration
and reversion of such paragraph pursuant to section 34 of chapter 91 of
the laws of 2002, as anended, when upon such date the provisions of
section one-a of this act shall take effect.



