STATE OF NEW YORK

S. 1509--C A. 2009--C

SENATE - ASSEMBLY

January 18, 2019

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Cormittee on Finance -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said conmttee -- committee discharged, bill anended, ordered
reprinted as anended and reconmitted to said committee -- conmittee
di scharged, bill anmended, ordered reprinted as amended and reconmitted
to said committee

IN ASSEMBLY -- A BUDCET BILL, subnmitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmittee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee --
again reported fromsaid conmittee with anendnents, ordered reprinted

as anended and reconmitted to said comrittee -- conmmittee discharged,
bill anended, ordered reprinted as anended and recommtted to said
committee

AN ACT to amend part U of chapter 61 of the laws of 2011, anending the
real property tax |law and other laws relating to establishing stand-
ards for electronic tax administration, in relation to the effective-
ness of provisions relating to nandatory electronic filing of tax
docunents (Part A); to amend the econom c devel opnent law, in relation
to the enpl oyee training incentive program (Part B); to anend the tax
| aw and the administrative code of the city of New York, in relation
to including in the apportionnent fraction receipts constituting net
gl obal intangible | owtaxed i ncone (Part C); to amend the tax |aw and
the administrative code of the city of New York, in relation to the
adj usted basis for property used to determ ne whether a manufacturer
is a qualified New York manufacturer (Part D); to anmend part MM of
chapter 59 of the |laws of 2014 anending the |labor |aw and the tax |aw
relating to the creation of the workers with disabilities tax credit
program in relation to extending the effectiveness thereof (Part E)
to anmend the tax lawin relation to the inclusion in a decedent's New
York gross estate any qualified term nable interest property for which
a prior deduction was allowed and certain pre-death gifts (Part F); to
anmend the tax law, in relation to requiring marketplace providers to
collect sales tax; and to anend the state finance law, in relation to

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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establishing the New York central business district trust fund (Part
G; to anend the tax law, in relation to elim nating the reduced tax
rates under the sales and use tax with respect to certain gas and
electric service; and to repeal certain provisions of the tax |aw and
the adm nistrative code of the city of New York related thereto (Part
H; to amend the real property tax law, in relation to the determ -
nation and use of state equalization rates (Part 1); intentionally
onmtted (Subpart A); to amend the real property tax law, in relation
to authorizing agreements for assessnent review services (Subpart B);
to anmend the real property tax law, in relation to the training of
assessors and county directors of real property tax services (Subpart
C; to anmend the real property tax law, in relation to providing
certain notifications electronically (Subpart D); to anend the real
property tax law, in relation to the valuation and taxable status
dates of special franchise property (Subpart E); and to anend the real
property tax law, in relation to the reporting requirenments of power
plants (Subpart F) (Part J); to repeal section 3-d of the general
muni ci pal law, relating to certification of conpliance with tax |evy
limt (Part K); to amend the tax law, in relation to creating an
enpl oyer-provided child care credit (Part L); to anend the tax law, in
relation to including ganbling w nnings in New York source incone and
requiring wthholding thereon (Part M; to anend the tax law, in
relation to the farmworkforce retention credit (Part N); to anmend the
tax law, in relation to updating tax preparer penalties; to anend part
N of chapter 61 of the laws of 2005, anending the tax law relating to
certain transactions and related information and relating to the
voluntary conpliance initiative, in relation to the effectiveness
thereof; and to repeal certain provisions of the tax law, relating to
tax preparer penalties (Part O; to amend the tax law, in relation to
extending the top personal inconme tax rate for five years (Part P); to
amend the tax law and the administrative code of the city of New York,
in relation to extending for five years the linmtations on item zed
deductions for individuals with incones over one mllion dollars (Part
Q; to anend the tax law, in relation to extending the clean heating
fuel credit for three years (Part R); to amend subdivision (e) of
section 23 of part U of chapter 61 of the laws of 2011 anending the
real property tax law and other laws relating to establishing stand-
ards for electronic tax adnmnistration, in relation to extending the
provi sions thereof (Part S); to anmend the cooperative corporations |aw
and the rural electric cooperative law, in relation to elimnating
certain license fees (Part T); to amend the tax law, in relation to a
credit for the rehabilitation of historic properties for state owned
property leased to private entities (Part U); to anmend the tax law, in
relation to exenpting fromsales and use tax certain tangi bl e personal
property or services (Part V); to anend the nental hygi ene | aw and the
tax law, in relation to the creation and admi nistration of a tax cred-
it for enploynent of eligible individuals in recovery froma substance
use disorder (Part W; to amend the tax law and the admnistrative
code of the city of New York, in relation to excluding fromentire net
i ncone certain contributions to the capital of a corporation (Part X);
intentionally onitted (Part Y); to anend the tax law, the admi nistra-
tive code of the city of New York, and chapter 369 of the |laws of 2018
anending the tax law relating to unrel ated busi ness taxable incone of
a taxpayer, in relation to making technical corrections thereto (Part
Z); to anend the real property tax law, in relation to tax exenptions
for energy systens (Part AA); to amend the racing, pari-nmutuel wager-
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ing and breeding law, in relation to pre-enploynment restrictions for
certain prospective enployees of the state gam ng comm ssion (Part
BB); intentionally omtted (Part CC); intentionally onmtted (Subpart
A); to amend the racing, pari-nmutuel wagering and breeding law, in
relation to appointees to the thoroughbred breeding and devel opnent
fund (Subpart B); to anend the racing, pari-mutuel wagering and breed-
ing law, in relation to acquisition of funds for the Harry M Zweig
menorial fund (Subpart C); and to anend the tax law, in relation to
the prize paynent anpunts and revenue distributions of |lottery gane
sal es, and use of unclained prize funds (Subpart D)(Part DD); to anend
the tax law, in relation to comm ssions paid to the operator of a
video lottery facility, to repeal certain provisions of such | aw
relating thereto; and providing for the repeal of certain provisions
upon expiration thereof (Part EE); to anmend the racing, pari-nmutue

wagering and breeding law, in relation to the deductibility of prono-
tional <credits (Part FF); to anend the racing, pari-mnmutuel wagering
and breeding law, in relation to the operations of off-track betting
corporations (Part G3; to anend the racing, pari-mutuel wagering and
breeding law, in relation to licenses for sinulcast facilities, sums
relating to track sinulcast, sinmulcast of out-of-state thoroughbred
races, sinulcasting of races run by out-of-state harness tracks and
distributions of wagers; to amend chapter 281 of the |laws of 1994
anendi ng the racing, pari-nutuel wagering and breeding |aw and other
laws relating to sinulcasting and chapter 346 of the |laws of 1990
anendi ng the racing, pari-nutuel wagering and breeding | aw and other
laws relating to sinmulcasting and the inposition of certain taxes, in
relation to extending certain provisions thereof; and to amend the
raci ng, pari-mutuel wagering and breeding law, in relation to extend-
ing certain provisions thereof (Part HH); intentionally omtted (Part
I1); to anend part EE of chapter 59 of the |aws of 2018, amending the
raci ng, pari-nmutuel wagering and breeding law, relating to adjusting
the franchi se paynent establishing an advisory comrttee to reviewthe
structure, operations and funding of equine drug testing and research

in relation to the date of delivery for recommendati ons; and to amend
the racing, pari-nutuel wagering and breeding law, in relation to the
advisory comittee on equine drug testing, and equine lab testing
provider restrictions renoval (Part JJ); intentionally omtted (Part
KK); to amend the real property tax law and the tax law, in relation
to the determ nation of STAR tax savings (Part LL); to amend the tax
law, in relation to cooperative housing corporation information
returns (Part MM; to anend the tax law, in relation to making a tech-
nical correction to the enhanced real property tax <circuit breaker
credit (Part NN); to amend the real property law and the tax law, in
relation to nmobile hone reporting requirenments (Part OO ; to anend the
real property tax law and the tax law, in relation to eligibility for
STAR exenptions and credits (Part PP); to amend the real property tax
law and the tax law, in relation to authorizing the disclosure of
certain information to assessors (Part QQ; to amend the real property
tax law and the tax law, in relation to the income Iimts for STAR
benefits (Part RR); to amend the real property tax law, in relation to
clarifying certain notices on school tax bills (Part SS); to anend the
real property tax law and the tax law, in relation to nmaking the STAR
program nore accessible to taxpayers (Part TT); to anend the tax |aw,

inrelation to inposing a supplemental tax on vapor products; and to
amend the state finance law, in relation to adding revenues fromthe
suppl enental tax on vapor products to the health care reform act
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resource fund (Part UU); intentionally omtted (Part W); to anend the
tax law, in relation to inposing a special tax on passenger car
rentals outside of the netropolitan commuter transportation district
(Part WWN; to anend the tax law, in relation to inposing a tax on
opi oids; and to amend part NN of chapter 57 of the laws of 2018,
anending the public health law and the state finance law, relating to
enacting the opioid stewardship act, in relation to the applicability
thereof (Part XX); to amend the tax law, in relation to the enployer
conmpensati on expense tax (Part YY); to anend the racing, pari-nutuel
wagering and breeding law, in relation to the New York Jockey |njury

Compensation Fund, Inc. (Part ZZ); to anend the tax law, in relation
to the enpire state comercial production credit (Part AAA); to anend
the tax law and the adninistrative code of the city of New York, in

relation to the taxation of estates and trusts (Part BBB); to anmend
the tax law, in relation to exenpting itens of food and drink when
sold fromcertain vendi ng machines fromthe sales and conpensati ng use
tax (Part CCC); to amend the tax law, in relation to required disclo-
sure on a bill, menmorandum receipt or other statenent of price (Part
DDD); to anend the tax law, in relation to the enforcenent of delin-
guent tax liabilities by neans of the suspension of licenses to oper-
ate a notor vehicle (Part EEE); to anend the tax law, in relation to
exenpting tangi bl e personal property that becones a conmponent part of
a monunment (Part FFF); to anend subpart K of part |l of a chapter of
the laws of 2019 amending the public officers law relating to prohib-
iting disclosure of |aw enforcenment booking information and photo-
graphs, as proposed in legislative bill nunbers S.1505-C and A 2005-C,

in relation to booki ng photographs; and to anend the public officers
law, in relation to the arrest or booki ng photographs of an individua

(Part G3G; to anend part TT of a chapter of the laws of 2019 relating
to the closure of correctional facilities, as proposed in |legislative
bill nunbers S.1505-C and A 2005-C, in relation to increasing the
nunber of correctional facilities which may be closed (Part HHH); to
anmend the transportation law, the vehicle and traffic law and the
insurance law, in relation to Iinpusine safety (Part 111); to amend
the crimnal procedure law, in relation to the issuance of securing
orders and in relation to making conform ng changes; and to repea

certain provisions of such law relating thereto (Part JJJ); to anend
the crimnal procedure law, inrelationto time limts for a speedy
trial (Part KKK); to amend the criminal procedure law and the pena

law, in relation to establishing new crimnal discovery rules; and to
repeal article 240 of the crimnal procedure law relating thereto
(Part LLL); to amend the penal law, in relation to certain resentenc-
ing by operation of law, and to amend the criminal procedure law, in
relation to grounds to vacate judgnent (Part MW ; to amend chapter 97
of the laws of 2011, anending the general municipal |aw and the educa-
tion law relating to establishing limts upon school district and
| ocal government tax levies, inrelation to naking the tax cap pernma-
nent (Part NNN); to amend the tax law, in relation to amending the
real estate transfer tax (Part OO0 ; to anend the state finance |aw
and the tax law, in relation to base level grants for per capita state
aid for the support of local government (Part PPP); to amend part KK
of a chapter of the laws of 2019 directing the departnent of health to
conduct a study relating to staffing enhancement and patient safety,

as proposed in legislative bill nunbers S 1507-C and A 2007-C, in
relation to making a technical amendnent (Part QQQ; to anend the
highway |aw and the transportation corporations law, in relation to
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granting the conmm ssioner of transportation authority to enter into
agreenents with fiber optic wutilities for use and occupancy of the
state right of way; and providing for the repeal of such provisions
upon expiration thereof (Part RRR); to amend the tax law, in relation
to extending the enpire state filmproduction credit and enpire state
film post production credit for two years (Part SSS); to provide for
the admi nistration of certain funds and accounts related to the 2019-
20 budget, authorizing certain paynents and transfers; to amend the
New York state urban devel opnent corporation act, in relation to the
i ssuance of certain bonds or notes; to amend part D of chapter 389 of
the laws of 1997, relating to the financing of the correctional facil-
ities inprovenment fund and the youth facility inprovement fund, in
relation to the issuance of <certain bonds or notes; to anend the
private housing finance law, in relation to the issuance of bonds or
notes; to anmend chapter 329 of the laws of 1991, anending the state
finance law and other laws relating to the establishnent of the dedi-
cated highway and bridge trust fund, in relation to the issuance of
certain bonds or notes; to amend the public authorities law, in
relation to the issuance of certain bonds or notes; to anend part Y of
chapter 61 of the laws of 2005, relating to providing for the adm nis-
tration of certain funds and accounts related to the 2005-2006 budget,
inrelation to the issuance of certain bonds or notes; to anmend part X
of chapter 59 of the Ilaws of 2004, authorizing the New York state
ur ban devel opnment corporation and the dormtory authority of the state
of New York to issue bonds or notes, in relation to the issuance of
such bonds or notes; to anmend part K of chapter 81 of the |laws of
2002, relating to providing for the admnistration of certain funds
and accounts related to the 2002-2003 budget, in relation to the issu-
ance of certain bonds or notes; to anmend part D of chapter 389 of the
laws of 1997 relating to the financing of the correctional facilities
i mprovenent fund and the youth facility inmprovenment fund, in relation
to the issuance of certain bonds or notes; to anend the New York state
medi cal care facilities finance agency act, in relation to the issu-
ance of certain bonds or notes; to amend the New York state urban
devel opnment corporations act, in relation to the issuance of certain
bonds or notes; to amend the facilities devel opnent corporation act,
inrelation to the mental hygiene facilities inprovenment fund incone
account; and to amend the state finance law, in relation to nmental
health services fund; and providing for the repeal of certain
provi sions wupon expiration thereof (Part TTT); to anend part Il of a
chapter of the |laws of 2019 anendi ng chapter 141 of the laws of 1994
anending the legislative aw and the state finance law relating to the
operation and administration of the legislature relating to extending
such provisions, as proposed in legislative bill nunbers S.1507-C and
A.2007-C, in relation to the findings and determ nati ons nade by the
conpensation commttee (Part UUU); to anmend part E of chapter 60 of
the laws of 2015, establishing a comm ssion on |egislative, judicial
and executive conpensation, and providing for the powers and duties of
the commi ssion and for the dissolution of the conmssion, in relation
to the powers of the nenbers of the comm ssion (Part VW); to anend
the infrastructure investnment act, in relation to extending the effec-
tiveness thereof; and to anend the transfornmati onal econonic devel op-
ment infrastructure and revitalization projects act, in relation to
extendi ng the effectiveness thereof (Part WWY; creating a public
canmpaign financing and election conmmission (Part XXX); to anend the
education law, in relation to contracts for excell ence and the appor-



S. 1509--C 6 A. 2009--C

tionment of public noneys; to amend the education law, in relation to
a statement of the total funding allocation; to anend the education
law, in relation to wuniversal pre-kindergarten aid; to anmend the
education law, in relation to noneys apportioned for boards of cooper-
ative educational services aidable expenditures; to anend the educa-
tion law, in relation to suppl enental public excess cost aid; to anmend
the education law, in relation to academ c enhancenent aid; to anend
the education law, in relation to high tax aid; to anend the education
law, in relation to the statew de universal full-day pre-kindergarten
program to amend the education law, in relation to the teachers of
tomorrow teacher recruitnent and retention program to amend the
education law, in relation to class sizes for special classes contain-
ing certain students with disabilities; to anend the education law, in
relation to waivers from duties; to anend the education law, in
relation to annual teacher and principal evaluations; to anend the
education law, in relation to the education of honeless children; to
amend chapter 56 of the laws of 2014, anending the education |aw

relating to providing that standardized test scores shall not be
included on a student's pernanent record, in relation to the effec-
ti veness thereof; to amend the education law, in relation to the

suspension of pupils; to anmend the education law, in relation to
school safety plans; to amend chapter 756 of the laws of 1992, relat-
ing to funding a programfor work force education conducted by the
consortiumfor worker education in New York city, in relation to
rei mbursenents for the 2019-2020 school year; to anend chapter 756 of
the laws of 1992, relating to funding a programfor work force educa-
tion conducted by the consortium for worker education in New York
city, inrelation to withholding a portion of enploynent preparation
education aid and in relation to the effecti veness thereof; to anmend
the education law, in relation to enploynent education preparation
prograns; to amend chapter 82 of the laws of 1995, amending the educa-
tion law and other laws relating to state aid to school districts and
the appropriation of funds for the support of governnent, in relation
to the effectiveness thereof; to amend chapter 147 of the |aws of
2001, amending the education law relating to conditional appointnent
of school district, charter school or BOCES enployees, in relation to
the effectiveness thereof; to anend chapter 425 of the laws of 2002,
anending the education law relating to the provision of suppl enental
educational services, attendance at a safe public school and the
suspension of pupils who bring a firearmto or possess a firearmat a
school, in relation to the effectiveness thereof; to anend chapter 101
of the laws of 2003, anending the education law relating to inplenen-
tation of the No Child Left Behind Act of 2001, in relation to the
ef fectiveness thereof; to anend chapter 91 of the laws of 2002, anend-
ing the education |aw and other laws relating to reorgani zation of the
New York city school construction authority, board of education and
community boards, in relation to the effectiveness thereof; to anmend
chapter 345 of the |aws of 2009, anending the education | aw and ot her
laws relating to the New York city board of education, chancell or,
community councils, and comunity superintendents, in relation to the
ef fectiveness thereof; to amend the -education law, in relation to
provi ding community councils with an opportunity to neet candidates
for comunity superintendent, to the renpval of nenbers of the board
of education of the city of New York, to establishing a task force on
community district education councils, to the qualifications of the
chancel l or, and to proposals for school closings or significant chang-
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es in utilization; to amend chapter 472 of the laws of 1998, amending
the education law relating to the |ease of school buses by schoo

districts, inrelation to the effectiveness thereof; to amend chapter
552 of the laws of 1995, anending the education lawrelating to

contracts for the transportation of school children, in relation to
the effectiveness thereof; to amend chapter 97 of the laws of 2011
amendi ng the education law relating to census reporting, in relation

to the effectiveness thereof; to amend chapter 89 of the |laws of 2016
relating to supplenentary funding for dedicated prograns for public
school students in the East Ramapo central school district, in
relation to the effectiveness thereof; in relation to school bus driv-
er training; in relation to special apportionment for salary expenses
and public pension accruals; in relation to the city school district
of the city of Rochester; in relation to total foundation aid for the
pur pose of the devel opnent, nmintenance or expansion of certain magnet
schools or nagnet school prograns for the 2019-2020 school year; in
relation to the support of public libraries; to anmend chapter 121 of
the laws of 1996 relating to authorizing the Roosevelt union free
school district to finance deficits by the issuance of serial bonds,
in relation to certain apportionnments; to anend the education law, in
relation to requiring school districts to conduct building surveys
every five years; to anend the education law, in relation to addi-
tional apportionnment of building aid for building condition surveys of
school buildings; to anend the education law, in relation to building
aid for testing and filtering of potable water systens for |ead
contam nation; to anmend the education law, in relation to inspections
of public school buildings; to anend the general nunicipal law, in
relation to retirenent contribution reserve funds; to repeal subpara-
graphs 2 and 3 of paragraph a of subdivision 1 of section 3609-a of
the education law, relating to lottery apportionnent and lottery text-
book apportionnent and to repeal a chapter of the laws of 2019 anend-
ing the education law relating to state assessnents and teacher eval u-
ations, as proposed in legislative bills nunbers S. 1262 and A. 783
(Part YYY); to anend the vehicle and traffic law and the public
authorities law, in relation to establishing a central business
district tolling programin the city of New York; and to anend the
public officers law, in relation to confidentiality of certain public
records (Subpart A); to anend the public authorities law, in relation
to allowing the assignnent, transfer, sharing or consolidating of
powers, functions or activities of the netropolitan transportation
authority; establishes an independent forensic audit and the ngjor
construction review unit (Subpart B); to amend the public authorities

law, in relation to various procurenment processes of the netropolitan
transportation authority (Subpart C); to amend the public authorities
law, in relation to nmetropolitan transportation authority transit

performance nmetrics (Subpart D); to anend the public authorities |aw,

in relation to the subm ssion of a twenty-year capital needs assess-
ment (Subpart E); and to anend the tax law, in relation to a centra

busi ness district toll credit (Subpart F) (Part ZZZ); and to anend the
public authorities law, in relation to voting by nenbers of the New
York state authorities control board (Part AAAA)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:
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Section 1. This act enacts into | aw nmajor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2019-2020
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through AAAA. The effective date for each partic-
ular provision in any section contained within a Part, including the
effective date of the Part, which makes a reference to a section "of
this act", when used in connection with that particul ar conponent, shal
be deenmed to nmean and refer to the corresponding section of the Part in
which it is found. Section three of this act sets forth the genera
effective date of this act.

PART A

Section 1. Intentionally onitted.

§ 2. Intentionally omtted.

8 3. Intentionally omtted.

8§ 4. Intentionally omtted.

8 5. Subdivisions (a), (c) and (d) of section 23 of part U of chapter
61 of the laws of 2011, anending the real property tax law and other
laws relating to establishing standards for electronic tax adm nis-
tration, as amended by section 5 of part G of chapter 60 of the |aws of
2016, are anended to read as foll ows:

(a) the anendnents to section 29 of the tax |law nade by section thir-
teen of this act shall apply to tax docunents filed or required to be
filed on or after the sixtieth day after which this act shall have
becone a | aw and shall expire and be deened repeal ed Decenber 31, [=2049]
2024, provided however that the amendnents to paragraph 4 of subdivision
(a) of section 29 of the tax |law and paragraph 2 of subdivision (e) of
section 29 of the tax I|aw made by section thirteen of this act with
regard to individual taxpayers shall take effect Septenmber 15, 2011 but
only if the commissioner of taxation and finance has reported in the
report required by section seventeen-b of this act that the percentage
of individual taxpayers electronically filing their 2010 inconme tax
returns is |l ess than eighty-five percent; provided that the comr ssioner
of taxation and finance shall notify the legislative bill drafting
comm ssion of the date of the issuance of such report in order that the
comm ssion may nmaintain an accurate and tinely effective data base of
the official text of the laws of the state of New York in furtherance of
effectuating the provisions of section 44 of the legislative |aw and
section 70-b of the public officers |aw

(c) sections fourteen-a and fifteen-a of this act shall take effect
Septenber 15, 2011 and expire and be deenmed repeal ed Decenber 31, 2012
but shall take effect only if the comn ssioner of taxation and finance
has reported in the report required by section seventeen-b of this act
that the percentage of individual taxpayers electronically filing their
2010 incone tax returns is eighty-five percent or greater

(d) sections fourteen-b, fifteen-b, sixteen-a and seventeen-a of this
act shall take effect January 1, [28208] 2025 but only if the conm ssion-
er of taxation and finance has reported in the report required by
section seventeen-b of this act that the percentage of individua
t axpayers electronically filing their 2010 incone tax returns is |less
than ei ghty-five percent; and

8 6. This act shall take effect immediately.

PART B
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Section 1. Subdivision 3 of section 441 of the econonic devel opnent
| aw, as anmended by section 1 of part L of chapter 59 of the laws of
2017, is amended to read as foll ows:

3. "Eligible training" nmeans (a) training provided by the business
entity or an approved provider that is:

(i) to upgrade, retrain or inprove the productivity of enployees;

(ii) provided to enployees in connection with a significant capital
i nvestment by a participating business entity;

(iii) determ ned by the comm ssioner to satisfy a business need on the
part of a participating business entity;

(iv) not designed to train or upgrade skills as required by a federa
or state entity;

(v) not training the conpletion of which may result in the awardi ng of
a license or certificate required by lawin order to performa job func-
tion; and

(vi) not culturally focused training; or

(b) an internship programin advanced technology [e+~]. life sciences,
software developnent or clean energy approved by the comm ssioner and
provi ded by the business entity or an approved provider, on or after
August first, two thousand fifteen, to provide enpl oynent and experience
opportunities for current students, recent graduates, and recent menbers
of the arned forces.

§ 2. Paragraph (b) of subdivision 1 of section 442 of the economc
devel oprent | aw, as anmended by section 2 of part L of chapter 59 of the
| aws of 2017, is anended to read as follows:

(b) The business entity nust denonstrate that it is conducting eligi-
ble training or obtaining eligible training froman approved provider

8 3. Paragraph (a) of subdivision 2 of section 443 of the econonic
devel opnrent law, as added by section 1 of part O of chapter 59 of the
| aws of 2015, is amended to read as fol |l ows:

(a) provide such docunentation as the conmissioner nmay require in
order for the commr ssioner to deternmine that the business entity intends
to conduct eligible training or procure eligible training for its
enpl oyees from an approved provider;

8 4. This act shall take effect inmmediately.

PART C

Section 1. Section 210-A of the tax law is amended by adding a new
subdivision 5-a to read as foll ows:

5-a. Net global intangible |owtaxed incone. Not wi t hst andi ng any
ot her provision of this section, net global intangible |lowtaxed incone
shall be included in the apportionnent fraction as provided in this
subdivision. Receipts constituting net global intangible |owtaxed

incone shall not be included in the nunerator of the apportionnent frac-
tion. Receipts constituting net global intangible | owtaxed incone shal
be included in the denomnator of the apportionnent fraction. For
pur poses of this subdivision, the term"net global intangible |owtaxed
incone" neans the anount required to be included in the taxpayer's
federal gross income pursuant to subsection (a) of section 951A of the
internal revenue code less the anmpbunt of the deduction allowed under
clause (i) of section 250(a)(1)(B) of such code

8§ 2. Section 11-654.2 of the administrative code of the city of New
York is anmended by adding a new subdivision 5-a to read as foll ows:

5-a. Notwithstanding any other provision of this section, net globa
intangible | owtaxed incone shall be included in the receipts fraction
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as provided in this subdiyvision. Recei pts constituting net gl oba
intangible owtaxed incone shall not be included in the nunerator of
the receipts fraction. Receipts constituting net global intangible |ow
taxed incone shall be included in the denoninator of the receipts frac-
tion. For purposes of this subdivision, the term"net global intangible
| owtaxed incone" neans the anmpount required to be included in the
taxpayer's federal gross inconme pursuant to subsection (a) of section
951A of the internal revenue code less the anmpunt of the deduction
al l oned under clause (i) of section 250(a)(1)(B) of such code.

8 3. Subparagraph (2) of paragraph (a) of subdivision (3) of section
11-604 of the adm nistrative code of the city of New York is anmended by
adding a new clause (E) to read as foll ows:

(E) notwithstanding any other provision of this paragraph. net gl oba
intangible | owtaxed incone shall be included in the receipts fraction
as provided in this clause. Receipts constituting net global intangible
|l owtaxed incone shall not be included in the nunerator of the receipts
fraction. Receipts constituting net global intangible | owtaxed incone
shall be included in the denominator of the receipts fraction. For
purposes of this clause, the term "net global intangible |owtaxed
incone" neans the ampbunt that would have been required to be included in
the taxpayer's federal gross incone pursuant to subsection (a) of
section 951A of the internal revenue code |less the ampunt of the
deduction that would have been allowed wunder clause (i) of section
250(a) (1) (B) of such code if the taxpayer had not nmade an el ection under
subchapter s of chapter one of the internal revenue code.

8 4. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2018.

PART D

Section 1. Subparagraph (vi) of paragraph (a) of subdivision 1 of
section 210 of the tax |law, as anmended by section 11 of part T of chap-
ter 59 of the |aws of 2015, is amended to read as foll ows:

(vi) for taxable years beginning on or after January first, two thou-
sand fourteen, the anobunt prescribed by this paragraph for a taxpayer
[whieh] that is a qualified New York manufacturer, shall be conmputed at
the rate of zero percent of the taxpayer's business inconme base. The
term "manufacturer" shall nmean a taxpayer [whieh] that during the taxa-
ble year is principally engaged in the production of goods by nmanufac-
turing, processing, assenbling, refining, mning, extracting, farmng,
agriculture, horticulture, floriculture, viticulture or comercial fish-
ing. However, the generation and distribution of electricity, the
distribution of natural gas, and the production of steam associated with
the generation of electricity shall not be qualifying activities for a
manuf acturer under this subparagraph. Mreover, in the case of a
conbi ned report, the conbined group shall be considered a "manufacturer”
for purposes of this subparagraph only if the conbined group during the
taxable year is principally engaged in the activities set forthin this
paragraph, or any conbination thereof. A taxpayer or, in the case of a
combi ned report, a conbined group shall be ™"principally engaged® in
activities described above if, during the taxable year, nore than fifty
percent of the gross receipts of the taxpayer or conbi ned group, respec-
tively, are derived fromreceipts fromthe sale of goods produced by
such activities. In conmputing a conbined group's gross receipts, inter-
corporate receipts shall be elimnated. A "qualified New York manufac-
turer" is a manufacturer [whiech] that has property in New York [which]
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that is described in clause (A) of subparagraph (i) of paragraph (b) of
subdi vi sion one of section two hundred ten-B of this article and either
(I') the adjusted basis of such property for [federal—incore] New York
state tax purposes at the <close of the taxable year is at |east one
mllion dollars or (I1) all of its real and personal property is |ocated
in New York. A taxpayer or, in the case of a conbined report, a conbi ned
group, that does not satisfy the principally engaged test may be a qual -
ified New York manufacturer if the taxpayer or the conbined group
enploys during the taxable year at |I|east two thousand five hundred
enpl oyees in manufacturing in New York and the taxpayer or the conbined
group has property in the state used in manufacturing, the adjusted
basis of which for [federal—nconre] New York state tax purposes at the
close of the taxable year is at |east one hundred mllion dollars.

8§ 2. Subparagraph 2 of paragraph (b) of subdivision 1 of section 210
of the tax law, as anended by section 18 of part T of chapter 59 of the
| aws of 2015, is anended to read as foll ows:

(2) For purposes of subparagraph one of this paragraph, the term
"manufacturer" shall nmean a taxpayer [whieh] that during the taxable
year is principally engaged in the production of goods by manufacturing,
processing, assenbling, refining, mning, extracting, farm ng, agricul-
ture, horticulture, floriculture, wviticulture or comercial fishing
Moreover, for purposes of conputing the capital base in a conbi ned
report, the conbined group shall be considered a "manufacturer" for
purposes of this subparagraph only if the conbined group during the
taxabl e year is principally engaged in the activities set forth in this
subpar agraph, or any conbination thereof. A taxpayer or, in the case of
a conbi ned report, a conbined group shall be "principally engaged® in
activities described above if, during the taxable year, nore than fifty
percent of the gross receipts of the taxpayer or conbi ned group, respec-
tively, are derived fromreceipts fromthe sale of goods produced by
such activities. In conputing a conbined group's gross receipts, inter-
corporate receipts shall be elimnated. A "qualified New York manufac-
turer” is a manufacturer that has property in New York that is described
in clause (A) of subparagraph (i) of paragraph (b) of subdivision one of
section two hundred ten-B of this article and either (i) the adjusted
basis of that property for [{federal—ncene] New York state tax purposes
at the close of the taxable year is at least one mllion dollars or (ii)
all of its real and personal property is located in New York. In addi-
tion, a "qualified New York manufacturer" nmeans a taxpayer that is
defined as a qualified emerging technol ogy conpany under paragraph (c)
of subdivision one of section thirty-one hundred two-e of the public
authorities law regardless of the ten mllion dollar limtation
expressed in subparagraph one of such paragraph. A taxpayer or, in the
case of a conbined report, a conbined group, that does not satisfy the
principally engaged test nay be a qualified New York manufacturer if the
taxpayer or the conbi ned group enpl oys during the taxable year at | east
two thousand five hundred enpl oyees in manufacturing in New York and the
taxpayer or the conbined group has property in the state used in manu-
facturing, the adjusted basis of which for [#federal—incorme] New York
state tax purposes at the <close of the taxable year is at |east one
hundred million dollars.

8§ 3. Clause (ii) of subparagraph 4 of paragraph (k) of subdivision 1
of section 11-654 of the adninistrative code of the city of New York, as
added by section 1 of part D of chapter 60 of the laws of 2015, is
amended to read as foll ows:
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(ii) A"qualified New York manufacturing corporation” is a manufactur-
ing corporation that has property in the state [whieh] that is described
i n subparagraph five of this paragraph and either (A) the adjusted basis
of such property for [federal—ncore] New York state tax purposes at the
close of the taxable year is at least one mllion dollars or (B) nore
than fifty [perecentu] percent of its real and personal property is
located in the state.

8 4. This act shall take effect imrediately and shall apply to taxable
years beginning on or after January 1, 2018.

PART E

Section 1. Section 5 of part MMof chapter 59 of the | aws of 2014
amending the | abor law and the tax lawrelating to the creation of the
workers with disabilities tax credit program is anmended to read as
fol | ows:

8 5. This act shall take effect January 1, 2015, and shall apply to
taxabl e years beginning on and after that date; provided, however, that
this act shall expire and be deened repeal ed January 1, [=2020] 2023.

8§ 2. This act shall take effect immediately.

PART F

Section 1. Paragraph 3 of subsection (a) of section 954 of the tax
law, as anended by section 2 of part BB of chapter 59 of the | aws of
2015, is anended to read as foll ows:

(3) Increased by the anmount of any taxable gift under section 2503 of
the internal revenue code not otherwise included in the decedent's
federal gross estate, made during the three year period ending on the
decedent's date of death, but not including any gift made: (A) when the
decedent was not a resident of New York state; or (B) before Apri
first, two thousand fourteen; or (C between January first, two thousand
nineteen and January fifteenth, two thousand nineteen; or (D) that is
real or tangible personal property having an actual situs outside New
York state at the time the gift was nade. Provided, however that this
paragraph shall not apply to the estate of a [decendent] decedent dying
on or after January first, two thousand [ainreteen] twenty-six.

8§ 2. Subsection (a) of section 954 of the tax law is anended by addi ng
a new paragraph 4 to read as foll ows:

(4) lIncreased by the value of any property not otherw se already
included in the decedent's federal gross estate in which the decedent
had a qualifying incone interest for life if a deduction was allowed on
the return of the tax inposed by this article with respect to the trans-
fer of such property to the decedent by reason of the application of
paragraph (7) of subsection (b) of section 2056 of the internal revenue
code, as nmde applicable to the tax inposed by this article by section
nine hundred ninety-nine-a of this article, whether or not a federa
estate tax return was required to be filed by the estate of the trans-
ferring spouse.

8 3. Subsection (c) of section 955 of the tax |aw, as added by section
4 of part X of chapter 59 of the laws of 2014, is amended to read as
fol | ows:

(c) Qualified termnable interest property election.-- Except as
ot herwi se provided in this subsection, the election referred to in para-
graph (7) of subsection (b) of section 2056 of the internal revenue code
shall not be allowed under this article unless such election was nade




O©CoOoO~NOUP~WNE

S. 1509--C 13 A. 2009--C

with respect to the federal estate tax return required to be filed under
the provisions of the internal revenue code. If such election was nade
for the purposes of the federal estate tax, then such election nust also
be nade by the executor on the return of the tax inposed by this arti-
cle. Were no federal estate tax return is required to be filed, the
executor [#ey] nust make the election referred to in such paragraph (7)
with respect to the tax inposed by this article on the return of the tax
i nposed by this article. Any election made under this subsection shal
be irrevocabl e.

8§ 4. This act shall take effect inmediately; provided however that
section one of this act shall apply to estates of decedents dying on or
after January 16, 2019 and sections two and three of this act shal
apply to estates of decedents dying on or after April 1, 2019.

PART G

Section 1. Section 1101 of the tax lawis amended by adding a new
subdivision (e) to read as foll ows:

(e) Wien used inthis article for the purposes of the taxes inposed
under subdivision (a) of section eleven hundred five of this article and
by section eleven hundred ten of this article, the following terns shal
nean:

(1) Marketplace provider. A person who, pursuant to an agreenent wth
a marketplace seller, facilitates sales of tangible personal property by
such marketplace seller or sellers. A person "facilitates a sale of
tangi bl e personal property" for purposes of this paragraph when the
person neets both of the follow ng conditions: (A) such person provides
the forumin which, or by neans of which, the sale takes place or the
offer of sale is accepted, including a shop, store, or booth, an inter-
net website, catalog, or simlar forum and (B) such person or an affil-
iate of such person collects the receipts paid by a custoner to a
marketplace seller for a sale of tangible personal property, or
contracts with a third party to collect such receipts. For purposes of
this paragraph, a "sale of tangible personal property" shall not include
the rental of a passenger car as described in section el even hundred
sixty of this chapter but shall include a | ease described in subdivision
(i) of section eleven hundred eleven of this article. For purposes of
this paragraph., persons are affiliated if one person has an ownership
interest of nore than five percent, whether direct or indirect, in
another, or where an ownership interest of nore than five percent,
whether direct or indirect, is held in each of such persons by another
person or by a group of other persons that are affiliated persons with
respect to each other. Notwithstanding anything in this paragraph. a
person who is not otherwise reqgistered pursuant to section eleven
hundred thirty four of this article is not a narketplace provider if
such person has no physical presence in New York and. for the inmmedi ate-
ly preceding four quarterly periods ending on the last day of February,
May, August and Novenber, can show that the cunulative total gross
receipts of sales it has nade or facilitated of property delivered in
this state does not exceed three hundred thousand dollars or that such
person has not nmade or facilitated nore than one hundred sales of prop-
erty delivered in this state. However, such person nmay elect to reqgister
as a marketplace provider, and, once reqgistered, will be subject to the
provisions of this article.

(2) WMarketplace seller. Any person, whether or not such person is
required to obtain a certificate of authority under section eleven
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hundred thirty-four of this article, who has an agreenent with a market-

place provider under which the narketplace provider will facilitate

sales of tangible personal property by such person within the neaning of

par agr aph one of this subdivision.

8§ 2. Subdivision 1 of section 1131 of the tax |law, as anended by
section 1 of part X of chapter 59 of the laws of 2018, is anended to
read as foll ows:

(1) "Persons required to collect tax" or "person required to collect
any tax inmposed by this article” shall include: every vendor of tangible
personal property or services; every recipient of anmusenment charges;
[and] every operator of a hotel; and every nmarketplace provider with
respect to sales of tangible personal property it facilitates as

described in paragraph one of subdivision (e) of section eleven hundred

one of this article. Said terns shall also include any officer, director

or enployee of a corporation or of a dissolved corporation, any enpl oyee
of a partnership, any enployee or nanager of a limted liability conpa-
ny, or any enployee of an individual proprietorship who as such officer,
director, enployee or manager is under a duty to act for such corpo-
ration, partnership, limted liability conpany or individual proprietor-
ship in conplying with any requirenent of this article, or has so acted;
and any nenber of a partnership or limted liability conpany. Provided,
however, that any person who is a vendor solely by reason of clause (D)
or (E) of subparagraph (i) of paragraph (8) of subdivision (b) of
section eleven hundred one of this article shall not be a "person
required to collect any tax inposed by this article"” until twenty days
after the date by which such person is required to file a certificate of
registration pursuant to section eleven hundred thirty-four of this
part.

8§ 3. Section 1132 of the tax law is anended by adding a new subdivi-
sion (I) to read as foll ows:

(1)(1) A narketplace provider wth respect to a sale of tangible
personal property it facilitates: (A) shall have all the obligations and
rights of a vendor under this article and article twenty-nine of this
chapter and under any requl ations adopted pursuant thereto, including.
but not linmted to, the duty to obtain a certificate of authority, to
collect tax, file returns, remt tax, and the right to accept a certif-
icate or other docunentation froma custoner substantiating an exenption
or exclusion fromtax, the right to receive the refund authorized by
subdivision (e) of this section and the credit allowed by subdivision
(f) of section eleven hundred thirty-seven of this part subject to the
provisions of such subdivisions; and (B) shall keep such records and
information and cooperate with the conmissioner to ensure the proper
collection and renmittance of tax inposed, collected or required to be
collected under this article and article twenty-nine of this chapter.

(2) A marketplace seller who is a vendor is relieved fromthe duty to
collect tax in regard to a particular sale of tangible personal property
subject to tax under subdivision (a) of section eleven hundred five of
this article and shall not include the receipts fromsuch sale in its
taxable receipts for purposes of section eleven hundred thirty-six of
this part if, in regard to such sale: (A the marketplace seller can
show that such sale was facilitated by a marketplace provider from whom
such seller has received in good faith a properly conpleted certificate
of collectionin a formprescribed by the conm ssioner, certifying that
the marketplace provider is registered to collect sales tax and wll
collect sales tax on all taxable sales of tangible personal property by
the marketplace seller facilitated by the marketplace provider, and with
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such other information as the conmi ssioner may prescribe; and (B) any
failure of the narketplace provider to collect the proper anpunt of tax
in regard to such sale was not the result of such marketplace seller
providing the marketplace provider wth incorrect information. This
provision shall be adninistered in a manner consistent with subparagraph
(i) of paragraph one of subdivision (c) of this section as if a certif-
icate of collection were a resale or exenption certificate for purposes
of such subparagraph, including with regard to the conpleteness of such
certificate of collection and the timng of its acceptance by the
nar ket pl ace seller. Provided that, with regard to any sales of tangible
personal property by a marketplace seller that are facilitated by a
nar ket pl ace provider who is affiliated with such marketplace seller
within the neaning of paragraph one of subdivision (e) of section eleven
hundred one of this article, the marketplace seller shall be deened
liable as a person under a duty to act for such narketplace provider for
pur poses of subdivision one of section eleven hundred thirty-one of this
part.

(3) The conmmissioner nmay, in his or her discretion: (A develop a
standard provision, or approve a provision devel oped by a nmarketpl ace
provider, in which the nmarketplace provider obligates itself to collect
the tax on behalf of all the marketplace sellers for whomthe narket-
pl ace provider facilitates sales of tangible personal property, wth
respect to all sales that it facilitates for such sellers where delivery
occurs in the state; and (B) provide by regulation or otherwi se that the
inclusion of such provision in the publicly-avail able agreenent between
the marketplace provider and marketplace seller wll have the sane
effect as a marketplace seller's acceptance of a certificate of
collection fromsuch market pl ace provider under paragraph two of this
subdi vi si on.

§ 4. Section 1133 of the tax law is anended by addi ng a new subdi vi -
sion (f) to read as follows:

(f) A marketplace provider is relieved of liability under this section
for failure to collect the correct anpunt of tax to the extent that the
nar ket pl ace provider can show that the error was due to incorrect or
insufficient information given to the marketplace provider by the
nar ket place seller. Provided, however, this subdivision shall not apply
if the marketplace seller and marketplace provider are affiliated within
the neaning of paragraph one of subdivision (e) of section eleven
hundred one of this article.

8§ 5. Paragraph 4 of subdivision (a) of section 1136 of the tax law, as
anended by section 46 of part K of chapter 61 of the laws of 2011, is
anmended to read as foll ows:

(4) The return of a vendor of tangi ble personal property or services
shall show such vendor's receipts fromsales and the nunber of gallons
of any notor fuel or diesel notor fuel sold and al so the aggregate val ue
of tangi bl e personal property and services and nunber of gallons of such
fuels sold by the vendor, the use of which is subject to tax under this
article, and the amunt of tax payable thereon pursuant to the
provi sions of section eleven hundred thirty-seven of this part. The
return of a recipient of amusenent charges shall show all such charges
and the amount of tax thereon, and the return of an operator required to
collect tax on rents shall show all rents received or charged and the
amount of tax thereon. The return of a marketplace seller shall exclude
the receipts froma sale of tangible personal property facilitated by a
mar ket pl ace provider if, in regard to such sale: (A the mnmarketplace
seller has tinely received in good faith a properly conpleted certif-
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icate of collection fromthe marketplace provider or the nmarketplace
provider has included a provision approved by the conm ssioner in the
publicly-avail able agreenent between the nmarketplace provider and the
narketplace seller as described in subdivision one of section el even
hundred thirty-two of this part, and (B) the information provided by the
mar ket pl ace seller to the narketplace provider about such tangible
personal property is accurate.

§ 6. Section 1142 of the tax law is anended by adding a new subdivi -
sion 15 to read as foll ows:

(15) To publish a list on the departnent's website of marketplace
providers whose certificates of authority have been revoked and, if
necessary to protect sales tax revenue, provide by reqgulation or other-

wise that a marketplace seller who is a vendor will be relieved of the
duty to collect tax for sales of tangible personal property facilitated
by a marketplace provider only if, in addition to the conditions

prescribed by paragraph two of subdivision (I) of section eleven hundred
thirty-two of this part being net, such narketplace provider is not on
such list at the commencenent of the quarterly period covered thereby.

8 6-a. Section 1148 of the tax |aw, as amended by section 57 of part
HH of chapter 57 of the | aws of 2013, is anended to read as foll ows:

8§ 1148. Deposit and disposition of revenue. (a) Al taxes, interest
and penalties collected or received by the comm ssioner under this arti-
cle shall be deposited and disposed of pursuant to the provisions of

section one hundred seventy-one-a of this chapter; provided however, the
comptroller shall on or before the twelfth day of each nonth, pay al
such taxes, interest and penalties collected under this article and
remaining to the conptroller's credit in such banks, banking houses or
trust conpanies at the close of business on the |last day of the preced-
ing nonth, into the general fund of the state treasury[—except].

(b) Provided however., before the funds may be distributed pursuant to
subdivision (a) of this section, such funds shall be distributed as
ot herwi se provided in sections ninety-two-d, ninety-two-h, and ninety-
two-r of the state finance | aw and sections el even hundred two, el even
hundred four and el even hundred nine of this article.

(c) Provided however, after funds are distributed pursuant to subdivi-
sion (b) of this section but before such funds are distributed pursuant
to subdivision (a) of this section, funds shall be deposited by the
conptroller into the New York <central business district trust fund
established pursuant to section ninety-nine-ff of the state finance |aw
in accordance with the follow ng schedule: (1) in state fiscal year two
thousand ni neteen - two thousand twenty, one hundred twelve nillion five
hundred thousand dollars; (2) in state fiscal year tw thousand twenty -
two thousand twenty-one, one hundred fifty mllion dollars; and (3) in
state fiscal year two thousand twenty-one - two thousand twenty-two and
every succeeding state fiscal year, an anpunt equal to one hundred one
percent of the anpunt deposited in the imediately preceding state
fiscal vyear. The funds deposited into the New York central business
district trust fund shall be deposited nonthly in equal installnents.

§ 6-b. Paragraph 5 of subdivision (c) of section 1261 of the tax |aw,
as added by section 9 of part SS-1 of chapter 57 of the laws of 2008, is
anended to read as foll ows:

(5) (i) However, the conptroller shall withhold fromthe taxes, penal-
ties and interest inposed by the city of New York on and after August
first, two thousand eight, and deposit such anpbunts to the state treas-
ury as reinbursenent for appropriated disbursenents nade by the New York
state financial control board established by the New York state finan-
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cial energency act for the city of New York and by the state deputy
comptroller for the city of New York established by section forty-one-a
of the executive |law, as the actual, reasonable expenses of that board
or that deputy conptroller, incurred on behalf of the city, for quarter-
ly periods comrencing July first, two thousand eight, and ending on the
dat e when those expenses are no longer incurred by that board or deputy
conptroller; and the conptroller shall pay those w thheld anbunts inme-
diately into the miscell aneous special revenue fund financial contro

board account 339-15 and the m scell aneous special revenue fund finan-
cial oversight account 339-DI of the state. During the period that the
comptroller is required to withhold anounts and nmake paynents descri bed
in this paragraph, the city of New York has no right, title or interest
in or to those taxes, penalties and interest required to be paid into
the above referenced m scel |l aneous speci al revenue funds.

(ii) After withholding the taxes, penalties and interest inposed by
the city of New York on and after August first, two thousand eight as
provided in subparagraph (i) of this paragraph, the conptroller shal
withhold a portion of such taxes, penalties and interest sufficient to
deposit annually into the central business district tolling capital
| ockbox established pursuant to section five hundred fifty-three-j of
the public authorities law. (A) in state fiscal year two thousand nine-

teen - tw thousand twenty, one hundred twenty-seven mllion five
hundred thousand dollars; (B) in state fiscal year two thousand twenty -
two thousand twenty-one., one hundred seventy mllion dollars; and (C) in

state fiscal year two thousand twenty-one - two thousand twenty-two and
every succeeding state fiscal year, an anpunt equal to one hundred one
percent of the anmpbunt deposited in the imediately preceding state
fiscal vyear. The funds shall be deposited nonthly in equal install-
nents. During the period that the conptroller is required to wthhold
ampunts and make paynents described in this paragraph, the city of New
York has no right, title or interest in or to those taxes, penalties and
interest required to be paid into the above referenced central business
district tolling capital |ockbox.

8 6-c. The state finance |aw is amended by addi ng a new section 99-ff
to read as foll ows:

8 99-ff. New York central business district trust fund. 1. Establish-
nent of the fund. There is hereby established in the joint custody of
the state conptroller and the conm ssioner of taxation and finance a
special fund to be known as the New York central business district trust
fund. Moneys in this account shall be kept separate and not comni ngled
with any other noneys in the custody of the conptroller.

2. Sources of funds. The sources of funds shall consist of all npneys
deposited pursuant to subdivision (c) of section eleven hundred forty-
eight of the tax law. Any interest received by the conptroller on npneys
on deposit shall be retained and becone part of the fund, unless other-
wi se directed by | aw

3. Uses of funds. Follow ng appropriation by the legislature, npneys
shall be available for distributionto the central business district
tolling capital |ockbox established pursuant to section five hundred
fifty-three-j of the public authorities |aw

8§ 7. This act shall take effect inmrediately and shall apply to sales
made on or after June 1, 20109.

PART H
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Section 1. Subparagraph (A) of paragraph 1 of subdivision (b) of
section 1105 of the tax law, as anended by section 9 of part S of chap-
ter 85 of the |laws of 2002, is amended to read as foll ows:

(A) ogas, electricity, refrigeration and steam and gas, electric,
refrigeration and steam service of whatever nature, including the trans-
portation, transm ssion or distribution of gas or electricity, even if
sol d separately;

§ 2. Section 1105-C of the tax |l aw is REPEALED

8 3. Subparagraph (xi) of paragraph 4 of subdivision (a) of section
1210 of the tax |law i s REPEALED

8 4. Paragraph 8 of subdivision (b) of section 11-2001 of the adm nis-
trative code of the city of New York is REPEALED.

8 5. This act shall take effect June 1, 2019, and shall apply to sales
made and services rendered on and after that date, whether or not under
a prior contract.

PART |

Section 1. Subdivision 3 of section 1204 of the real property tax |aw,
as added by chapter 115 of the laws of 2018, is anended to read as
fol | ows:

3. Were the tentative equalization rate is not within plus or mnus
five [percentage—points] percent of the locally stated | evel of assess-
ment, the assessor shall provide notice in witing to the | ocal govern-
ing body of any affected town, city, village, county and school district
of the difference between the locally stated | evel of assessment and the
tentative equalization rate. Such notice shall be nade within ten days
of the receipt of the tentative equalization rate, or within ten days of
the filing of the tentative assessnment roll, whichever is later, and
shall provide the difference in the indicated total full value estimates
of the locally stated | evel of assessnment and the tentative equalization
rate for the taxable property within each affected town, city, village,
county and school district, where applicable.

8 2. The real property tax law is anended by adding a new section 1211
to read as foll ows:

8§ 1211. Confirmation by conmm ssioner of the locally stated |evel of
assessnent. Notwithstanding the foregoing provisions of this title,
before the conm ssioner determnes a tentative equalization rate for a
city, town or village, he or she shall exam ne the accuracy of the
locally stated level of assessnent appearing on the tentative assessnent
roll. If the commissioner confirnms the locally stated |level of assess-
nent, then as soon thereafter as is practicable, he or she shall estab-
lish and certify such locally stated | evel of assessnent as the fina
equalization rate for such city, town or village in the manner provided
by sections twelve hundred ten and twelve hundred twelve of this title.
The provisions of sections twelve hundred four, twelve hundred six and
twel ve hundred eight of this title shall not apply in such cases, unless
the conmm ssioner finds that the final assessnent roll differs from the
tentative assessnent roll to an extent that renders the locally stated
|l evel of assessnent inaccurate, and rescinds the final equalization rate
on that basis.

8§ 3. Paragraph (d) of subdivision 1 of section 1314 of the real prop-
erty tax law, as anmended by chapter 158 of the |aws of 2002, is anended
to read as foll ows:

(d) (i) Such district superintendent shall also determ ne what propor-
tion of any tax to be levied in such school district for school purposes
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during the current school year shall be |evied upon each part of a city
or town included in such school district by dividing the sumof the ful
valuation of real property in such part of a city or town by the tota
of all such full valuations of real property in such school district.
Provi ded, however, that prior to the levy of taxes, the governing body
of the school district nmay adopt a resolution directing such proportions
to be Dbased upon the average full valuation of real property in each
such city or town over either a three-year period, consisting of the
current school year and the two prior school years, or over a five-year
period, consisting of the current school year and the four prior schoo
years. Once such a resolution has been adopted, the proportions for
ensui ng school years shall continue to be based upon the average ful
valuation of real property in each such city or town over the selected
period, unless the resolution provides otherwi se or is repeal ed.

(ii) Such proportions shall be expressed in the nearest exact ten
thousandths and the school authorities of such school district shal
| evy such a proportion of any tax to be raised in the school district
during the current school year upon each part of a city or town included
in such school district as shall have been deternined by the district
superintendent. A new proportion shall be deternined for each school
year thereafter by the district superintendent in accordance with the
provi sions of this section by the use of the latest state equalization
rates. In any such school district that is not within the jurisdiction
of a district superintendent of schools, the duties which would other-
wi se be performed by the district superintendent under the provisions of
this section, shall be perforned by the school authorities of such
district.

8 4. This act shall take effect immediately.

PART J

Section 1. This Part enacts into |l aw major conponents of |egislation
relating to the inprovenent of the adm nistration of real property taxa-
tion in accordance with the real property tax | aw and other |aws rel at-
ing thereto. Each conponent is wholly contained within a Subpart identi-
fied as Subparts A through F. The effective date for each particular
provi sion contained within such Subpart is set forth in the |ast section
of such Subpart. Any provision in any section contained within a
Subpart, including the effective date of the Subpart, which nakes a
reference to a section "of this act”, when used in connection with that
particul ar conponent, shall be deened to nean and refer to the corre-
spondi ng section of the Subpart in which it is found. Section three of
this Part sets forth the general effective date of this Part.

SUBPART A
Intentionally Omtted
SUBPART B

Section 1. Paragraph (b) of subdivision 1 of section 523 of the real
property tax law, as anmended by chapter 223 of the laws of 1987, is
anended to read as foll ows:

(b) The board of assessnent review shall consist of not Iless than
three nor nore than five nenbers appointed by the |egislative body of
the | ocal governnent or village or as provided by subdivision five of
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section fifteen hundred thirty-seven of this chapter, if applicable.
Menbers shall have a know edge of property values in the |ocal govern-
ment or village. Neither the assessor nor any nenber of his or her staff
may be appointed to the board of assessnent review. A mgjority of such
board shall consist of nenbers who are not officers or enployees of the
| ocal governnent or village.

8§ 2. Subdivision 1 of section 1537 of the real property tax |aw, as
added by chapter 512 of the laws of 1993, is anmended and a new subdivi -
sion 5 is added to read as foll ows:

1. (a) An assessing unit and a county shall have the power to enter
into, amend, cancel and term nate an agreement for appraisal services,
exenption services, [e+] assessnent services, or assessnent review
services, in the manner provided by this section. Such an agreenent
shall be considered an agreenent for the provision of a "joint service"
for purposes of article five-G of the general municipal law, notwth-
standing the fact that the county would not have the power to perform
such services in the absence of such an agreenent.

(b) Any such agreenent shall be approved by both the assessing unit
and the county, by a majority vote of the voting strength of each
gover ni ng body.

(c) In the case of an assessing wunit, no such agreenment shall be
submitted to the governing body for approval unless at |least forty-five
days prior to such subm ssion, the governing body shall have adopted a
resolution, subject to a permssive referendum authorizing the assess-
ing unit to negotiate such an agreenment wth the county; provided,
however, that such prior authorization shall not be required for an
agreenment to anmend, cancel or term nate an existing agreement pursuant
to this section

5. An agreenent between an assessing unit and a county for assessnent
review services shall provide for the nenbers of the board of assessnent
review of the assessing unit to be appointed by the legislative body of
the county wupon the recommendation of the county director of the rea
property tax services. Each nenber so appointed shall be a resident of
the county but need not be a resident of the assessing unit. The board
of assessnment review as so constituted shall have the authority to
receive, review and resolve petitions for assessnent review filed in
such assessing unit, and for the corrections of errors therein, to the
full extent set forth in article five of this chapter.

8§ 3. Subdivision 1 of section 1408 of the real property tax |aw, as
anmended by chapter 473 of the laws of 1984, is anended to read as
fol | ows:

1. At the time and place and during the hours specified in the notice
gi ven pursuant to section fourteen hundred six of this <chapter, the
board of review shall neet to hear conplaints relating to assessnents
brought before it. The board of trustees and assessors, or a conmttee
of such board constituting at |least a majority thereof and the assessors
or a board of assessnent review constituted pursuant to section five
hundred twenty-three of this chapter, or as provided by subdivision five
of section fifteen hundred thirty-seven of this chapter, if applicable
shal |l constitute the board of review.

8 4. This act shall take effect inmmediately.

SUBPART C

Section 1. Subdivision 4 of section 318 of the real property tax |aw,
as anended by chapter 527 of the laws of 1997 and as further anmended by
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subdivision (b) of section 1 of part Wof chapter 56 of the | aws of
2010, is amended to read as foll ows:

4. Notwithstanding the provisions of this subdivision or any other
law, the travel and other actual and necessary expenses incurred by an
appointed or elected assessor, or by a person appointed assessor for a
forthcom ng term or by an assessor-elect prior to the comencenent of
his or her term in satisfactorily conpleting courses of training as

required by this title or as approved by the commissioner, including
continuing education courses prescribed by the conm ssioner which are
satisfactorily conpleted by any elected assessor, shall be a state

charge upon audit by the conptroller. Travel and other actual and neces-
sary expenses incurred by an acting assessor who has been exercising the
powers and duties of the assessor for a period of at |east six nonths,
in attending training courses no earlier than twelve nonths prior to the
dat e when courses of training and education are required, shall also be
a state charge wupon audit by the conptroller. Candidates for certif-
ication as eligible for the position of assessor, other than assessors
or assessors-elect, shall be charged for the cost of training materials
and shall be responsible for all other <costs incurred by them in
connection with such training. Notw thstanding the foregoing provisions
of this subdivision, if the provider of a training course has asked the
conm ssioner to approve the course for credit only, so that attendees
who successfully conplete the course would be entitled to receive credit
without having their expenses reinbursed by the state, and the conmm s-
sioner has agreed to do so, the travel and other actual and necessary
expenses incurred by such attendees shall not be a state charge.

8 2. Paragraph f of subdivision 3 of section 1530 of the real property
tax law, as anended by chapter 361 of the laws of 1986 and as further
anended by subdivision (b) of section 1 of part Wof chapter 56 of the
|l aws of 2010, is anmended to read as foll ows:

f. Expenses in attending training courses. Notw thstanding the
provi sions of any other law, the travel and other actual and necessary
expenses incurred by a director or a person appointed director for a
forthcom ng termin attending courses of training as required by this
subdi vision or as approved by the conmm ssioner shall be a state charge
upon audit by the conptroller. Notw thstanding the foregoing provisions
of this paragraph, if the provider of a training course has asked the
comm ssioner to approve the course for credit only, so that attendees
who successfully conplete the course would be entitled to receive credit
wi t hout having their expenses reinbursed by the state, and the conmm s-
sioner has agreed to do so, the travel and other actual and necessary
expenses incurred by such attendees shall not be a state charge.

8 3. This act shall take effect inmmediately.

SUBPART D

Section 1. Section 104 of the real property tax law, as added by
section 1 of part U of chapter 61 of the |laws of 2011, is anended to
read as foll ows:

8 104. Electronic real property tax adm nistration. 1. Notw t hstanding
any provision of law to the contrary, the comm ssioner is hereby author-
ized to establish standards for electronic real property tax admnis-
tration (E-RPT). Such standards shall set forth the terns and conditions
under which the various tasks associated with real property tax adm nis-
tration may be executed electronically, dispensing with the need for
paper docunents. Such tasks shall include any or all of the follow ng:
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(a) The filing of exenption applications;

(b) The filing of petitions for admi nistrative review of assessnents;

(c) The filing of petitions for judicial review of assessnents;

(d) The filing of applications for admnistrative corrections of
errors;

(e) The issuance of statenents of taxes;

(f) The paynment of taxes, subject to the provisions of sections five
and five-b of the general nunicipal |aw

(g) The provision of receipts for the paynent of taxes;

(h) The issuance of taxpayer notices required by law including
sections five hundred eight, five hundred ten, five hundred ten-a, five
hundred eleven, five hundred twenty-five and five hundred fifty-one-a
through five hundred fifty-six-b of this chapter; and

(i) The furnishing of notices and certificates wunder this chapter
relating to state equalization rates, residential assessnent ratios,
speci al franchi se assessnents, railroad ceilings, taxable state |ands,
advisory appraisals, and the certification of assessors and county
directors or real property tax services, subject to the provisions of
subdivision five of this section.

2. Such standards shall be devel oped after consultation with | oca
governnent officials, the office of court administration in the case of
standards relating to petitions for judicial review of assessnents, and
the office of the state conptroller in the case of standards relating to
paynents or taxes and the issuance of receipts therefor.

3. (a) Taxpayers shall not be required to accept notices, statenents
of taxes, receipts for the paynent of taxes, or other docunents elec-
tronically unless they have so elected. Taxpayers who have not so
elected shall be sent such comunications in the manner otherw se
provi ded by | aw.

ey

£6)] The governing board of any rmunicipal corporation nmay, by |oca
| aw, ordinance or resolution, determine that it is in the public inter-
est for such nunicipal corporation to provide electronic real property
tax administration. Upon adoption of such local |aw, ordinance or resol -
ution, such nunicipal corporation shall conply with standards set forth
by the conmi ssi oner.

[3] (c) The standards prescribed by the comm ssioner pursuant to
this section relating to communications wi th taxpayers shall provide for
the collection of electronic contact information, such as e-nai
addresses and/or social network usernanes, from taxpayers who have
elected to receive electronic communications in accordance with the
provi sions of this section. Such information shall be exenpt from public
di scl osure in accordance with section eighty-nine of the public officers
| aw.

4. When a docunent has been transnmitted electronically in accordance
with the provisions of this section and the standards adopted by the
comm ssi oner hereunder, it shall be deemed to satisfy the applicable
legal requirements to the sane extent as if it had been nailed via the
United States postal service.

5. (a) On and after January first, two thousand twenty, whenever the
conmi ssioner is obliged by lawto mail a notice of the determ nation of
a tentative state equalization rate, tentative special franchi se assess-
nent, tentative assessnment ceiling or other tentative determnation of
the comm ssioner that is subject to admnistrative review, the conms-
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sioner shall be authorized to furnish the required notice by e-mail, or
by causing it to be posted on the departnent's website, or both, at his
or her discretion. Wen providing notice of a tentative determ nation
by causing it to be posted on the departnent's website, the conm ssioner
also shall e-mail the parties required by law to receive such notice, to
inform them that the notice of tentative determ nation has been posted
on the website. Such notice of tentative determnation shall not be

deened conplete unless such emails have been sent. Notw t hstandi ng any
provision of lawto the contrary, the conm ssioner shall not be required

to furnish such notices by postal mail. except as provided by paragraphs
(d) and (e) of this subdivision.
(b) When providing notice of a tentative determnation by e-mail or

posting pursuant to this subdivision, the conm ssioner shall specify an
e-nmail address to which conplaints regarding such tentative determ -
nation may be sent. A conplaint that is sent to the conm ssioner by
e-mail to the specified e-nmail address by the date prescribed by |aw for
the mailing of such conplaints shall be deened valid to the sane extent
as if it had been sent by postal nmil

(c) Wien a final determination is nade in such a matter, notice of the
final determnation and any certificate relating thereto shall be
furnished by e-mail or by a website posting, or both at the conm ssion-
er's discretion, and need not be provided by postal mil, except as
provi ded by paragraphs (d) and (e) of this subdivision. Wen providing
notice of a final determnation by website posting, the conm ssioner
also shall e-mail the parties required by law to receive such notice, to
informthemthat the notice of final determination has been posted on
the website. Such notice of final determination shall not be deened
conplete unless such enmnils have been sent.

(d) If an assessor has advised the commissioner in witing that he or
she prefers to receive the notices described in this subdivision by
postal mail, the comm ssioner shall thereafter send such notices to that
assessor by postal mail, and need not send such notices to that assessor
by e-mail. The conmmi ssioner shall prescribe a form that assessors nmay
use to advise the conmissioner of their preference for postal mail.

(e) If the commissioner learns that an e-nmil address to which a
notice has been sent pursuant to this subdivision is not valid, and the
conm ssioner cannot find a valid e-mail address for that party, the
conm ssioner shall resend the notice to the party by postal mail. If the
conm ssioner does not have a valid e-mail address for the party at the
tine the notice is initially required to be sent, the conm ssioner shal
send the notice to that party by postal mail.

(f) On or before Novenber thirtieth, two thousand nineteen, the
conm ssioner shall send a notice by postal mail to assessors, to chief
executive officers of assessing units, and to owners of special fran-
chise property and railroad property, informng themof the provisions
of this section. The notice to be sent to assessors shall include a
copy of the formprescribed pursuant to paragraph (d) of this subdivi-
si on.

(g) As used in this subdivision, the term"postal mail" shall nean
nmail that is physically delivered to the addressee by the United States
postal service

8§ 2. This act shall take effect immediately.

SUBPART E
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Section 1. Subdivision 4 of section 302 of the real property tax |aw,
as amended by chapter 348 of the laws of 2007, is anended to read as
fol | ows:

4. The taxable status of a special franchise shall be determ ned on
the basis of its value and its ownership as of the first day of [Juy]
January of the year preceding the year in which the assessment roll on
whi ch such property is to be assessed is conpleted and filed in the
office of the city or town clerk, except that taxable status of such
properties shall be determ ned on the basis of ownership as of the first
day of [Jduy¢] January of the second year preceding the date required by
law for the filing of the final assessnment roll for purposes of al
vill age assessnent rolls.

8§ 2. Subdivision 2 of section 606 of the real property tax law, as
amended by chapter 743 of the laws of 2005 and as further amended by
subdi vision (b) of section 1 of part Wof chapter 56 of the laws of
2010, is anmended to read as foll ows:

2. In any assessing unit which has conpleted a reval uati on since nine-
teen hundred fifty-three or which does not contain property that was
assessed in nineteen hundred fifty-three, the conmi ssioner shall deter-
mne the full value of such special franchise as of the [valuatienr—date

i i-+] taxable status date specified by subdivision four
of section three hundred two of this chapter. Such full value shall be
determined by the conm ssioner for purposes of sections six hundred
ei ght, six hundred fourteen and six hundred sixteen of this article.
These full wvalues shall be entered on the assessment roll at the |evel
of assessment, which shall be the wuniform percentage of value, as
required by section five hundred two of this chapter, appearing on the
tentative assessnment roll upon which the assessnent is entered. Wenever
a final state equalization rate, or, in the case of a special assessing
unit, a class equalization rate, is established that is different froma
| evel of assessment applied pursuant to this paragraph, any public offi-
cial having custody of that assessnent roll is hereby authorized and
directed to reconpute these assessnents to reflect that equalization
rate, provided such final rate is established by the comm ssioner at
| east ten days prior to the date for | evy of taxes against those assess-
nents.

8 3. This act shall take effect January 1, 2020.

SUBPART F

Section 1. The real property tax law is amended by adding a new
section 575-a to read as foll ows:

8 b575-a. Electric generating facility annual reports. 1. Every corpo-
ration, conpany, association, joint stock association, partnership and
person, their lessees, trustees or receivers appointed by any court
what soever, owning, operating or nanaging any electric generating facil-
ity in the state shall annually file with the conm ssioner, by Apri
thirtieth, a report showing the inventory, revenue, and expenses assSoOCi -
ated therewith for the npost recent fiscal year. Such report shall be in
the form and nanner prescribed by the conm ssioner.

2. When used in this section, "electric generating facility" shal
nean any facility that generates electricity for sale, directly or indi-
rectly, to the public., including the [and upon which the facility is

| ocated. any equipnent used in such generation, and equipnent | eading
from the facility to the interconnection with the electric transm ssion
system but shall not include:
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(a) any equipnent in the electric transm ssion system and

(b) any electric generating equipnent owned or operated by a residen-
tial custoner of an electric generating facility, including the |and
upon which the equipnent is |ocated, when | ocated and used at his or her
resi dence.

3. Every electric generating facility owner, operator, or manager
failing to make the report required by this section, or failing to nake
any report required by the conmi ssioner pursuant to this section within
the time specified by it, shall forfeit to the people of the state the
sum_of up to ten thousand dollars for every such failure and the addi -
tional sumof up to one thousand dollars for each day that such failure
conti nues.

8 2. This act shall take effect January 1, 2020.

§ 2. Severability clause. |If any cl ause, sentence, paragraph, subdivi-
sion, section or subpart of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remnainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or subpart thereof directly involved in the controversy in which such
j udgnent shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
such invalid provisions had not been included herein.

8§ 3. This act shall take effect immediately provided, however, that
the applicable effective date of Subparts A through F of this Part shall
be as specifically set forth in the last section of such Subparts.

PART K

Section 1. Section 3-d of the general municipal |aw, as added by
section 2 of part E of chapter 59 of the laws of 2018, is REPEALED

8 2. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after April 12, 2018.

PART L

Section 1. The tax law is anended by adding a new section 44 to read
as foll ows:

8 44. Enployer-provided child care credit. (a) General. A taxpayer
subject to tax under article nine-A twenty-two, or thirty-three of this
chapter shall be allowed a credit against such tax in an anpunt equal to
the portion of the credit that is allowed to the taxpayer under section
45F of the internal revenue code that is attributable to (i) qualified
child care expenditures paid or incurred with respect to a qualified
child care facility with a situs in the state, and to (ii) qualified
child care resource and referral expenditures paid or incurred with
respect to the taxpayer's enployees working in the state. The credit
allowable under this subdivision for any taxable year shall not exceed
one hundred fifty thousand dollars. If the entity operating the quali-
fied child care facility is a partnership or a New York S corporation
then such cap shall be applied at the entity level, so the aggregate
credit allowed to all the partners or shareholders of such entity in a
taxabl e year does not exceed one hundred fifty thousand dollars.

(b) Credit recapture. If there is a cessation of operation or change
in ownership, as defined by section 45F of the internal revenue code
relating to a qualified child care facility with a situs in the state,
the taxpayer shall add back the applicable recapture percentage of the
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credit allowed under this section in accordance wth the recapture

provisions of section 45F of the internal revenue code, but the recap-

ture anpunt shall be linmted to the credit allowed under this section.
(c) Reporting requirenents. A taxpayer that has clainmed a credit under

this section shall notify the conmi ssioner of any cessation of opera-
tion, change in ownership, or agreenent to assune recapture liability as
such terns are defined by section 45F of the internal revenue code, in
the formand nmanner prescribed by the conm ssioner.

(d) Definitions. The terns "qualified child care expenditures", "qual-
ified child care facility", "qualified child care resource and referra
expenditure", "cessation of operation", "change of ownership", and
"applicable recapture percentage" shall have the sane neanings as in

section 45F of the internal revenue code.

(e) Cross-references. For application of the credit provided for in
this section, see the following provisions of this chapter:

(1) article 9-A. section 210-B, subdivision 53;

(2) article 22: section 606(i), subsections (i) and (jjj);

(3) article 33: section 1511, subdivision (dd).

§ 2. Section 210-B of the tax law is anended by addi ng a new subdivi -
sion 53 to read as foll ows:

53. Enployer-provided child care credit. (a) Allowance of credit. A
taxpayer shall be allowed a «credit, to be conputed as provided in
section forty-four of this chapter, against the tax inposed by this
article.

(b) Application of credit. The credit allowed under this subdivision
for any taxable vear may not reduce the tax due for such vyear to less
than the ampunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anount of the
credit allowed wunder this subdivision for any taxable year reduces the
tax to such anmpunt or if the taxpayer otherw se pays tax based on the
fixed dollar mninmumanount, any anpbunt of credit thus not deductible in
such taxable year will be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest shall be paid thereon.

(c) Credit recapture. For provisions requiring recapture of credit,
see section forty-four of this chapter.

§ 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xliv) to read as
foll ows:

(xliv) Enpl oyer-provided child Anmpbunt of credit under subdivision
care credit (jjj) fifty-three of section two hundred
ten-B

8§ 4. Section 606 of the tax law is anended by adding a new subsection
(jjj) to read as foll ows:

(jjj) Enployer-provided child care credit. (1) Allowance of credit. A
taxpayer shall be allowed a credit, to be conputed as provided in
section forty-four of this chapter, against the tax inposed by this
article.

(2) Application of credit. If the anpunt of the credit allowed under
this subsection for any taxable year exceeds the taxpayer's tax for such
year, the excess will be treated as an overpaynent of tax to be credited
or refunded in accordance w th the provisions of section six hundred
eighty-six of this article, provided, however, that no interest will be

paid thereon.
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(3) Credit recapture. For provisions requiring recapture of credit,
see section forty-four of this chapter.

8 5. Section 1511 of the tax law is anended by addi ng a new subdi vi -
sion (dd) to read as foll ows:

(dd) Enployer-provided child care credit. (1) Allowance of <credit. A
taxpayer shall be allowd a credit, to be conputed as provided in
section forty-four of this chapter, against the tax inposed by this
article.

(2) Application of credit. The credit allowed under this subdivision
shall not reduce the tax due for such year to be less than the mininmum
fixed by paragraph four of subdivision (a) of section fifteen hundred
two or section fifteen hundred two-a of this article, whichever is

applicable. However, if the anmount of the credit allowed under this
subdi vision for any taxable vear reduces the taxpayer's tax to such
ampbunt, any anpunt of credit thus not deductible will be treated as an

overpaynment of tax to be credited or refunded in accordance wth the
provi si ons of section one thousand eighty-six of this chapter.
Provi ded, however, the provisions of subsection (c) of one thousand
eighty-eight of this chapter notwithstanding. no interest shall be paid
t her eon.

(3) Credit recapture. For provisions requiring recapture of credit,
see section forty-four of this chapter.

8 6. This act shall take effect immediately and apply to taxable years
begi nning on or after January 1, 2020.

PART M

Section 1. Paragraph 1 of subsection (b) of section 631 of the tax |aw
i s anended by addi ng a new subparagraph (D-1) to read as foll ows:

(D-1) ganbling winnings in excess of five thousand dollars from wager-
ing transactions wthin the state; or

8§ 2. Paragraph 2 of subsection (b) of section 671 of the tax lawis
anended by addi ng a new subparagraph (E) to read as foll ows:

(E) Any ganbling winnings from a wagering transaction wthin this
state, if the proceeds fromthe wager are subject to withholding under
section three thousand four hundred two of the internal revenue code.

8 3. This act shall take effect imediately and shall apply to taxable
years begi nning on or after January 1, 2019; provided, however that the
amendments to subsection (b) of section 671 of the tax | aw nmade by
section two of this act shall not affect the expiration of such
subsection and shall be deened to expire therewith

PART N

Section 1. Subdivision (c) of section 42 of the tax law, as added by
section 1 of part RR of chapter 60 of the laws of 2016, is anended to
read as foll ows:

(c) For purposes of this [subdirdsien] section, the term"eligible
farnmer” means a taxpayer whose federal gross income from farmng as
defined in subsection (n) of section six hundred six of this chapter for
the taxable year is at |east two-thirds of excess federal gross incone.
Excess federal gross incone neans the amount of federal gross incone
from all sources for the taxable vyear in excess of thirty thousand
dollars. For [the] purposes of this [subdirdsien] section, paynents from
the state's farm and protection program adninistered by the departnent
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of agriculture and markets, shall be included as federal gross incone
fromfarm ng for otherwi se eligible farmers.

8 2. Section 42 of the tax law is anended by addi ng a new subdi vi si on
(d-1) to read as foll ows:

(d-1) Special rules. If nore than fifty percent of such eligible farm
er's federal gross incone fromfarmng is fromthe sale of wine from a
licensed farm winery as provided for in article six of the alcoholic
beverage control law, or fromthe sale of cider from a licensed farm
cidery as provided for in section fifty-eight-c of the alcoholic bever-
age control law, then an eligible farm enpl oyee of such eligible farner
shall be included for purposes of calculating the ambunt of credit
allowed under this section only if such eligible farm enployee is
enployed by such eligible farner on qualified agricultural property as
defined in paragraph four of subsection (n) of section six hundred six
of this chapter.

8 3. This act shall take effect immediately and shall apply to taxable
years beginning on or after January 1, 2019.

PART O

Section 1. Section 12 of part N of chapter 61 of the | aws of 2005,
anending the tax law relating to certain transactions and related infor-
mation and relating to the voluntary conpliance initiative, as anended
by section 1 of part Mof chapter 60 of the |laws of 2016, is anended to
read as foll ows:

§ 12. This act shall take effect immediately; provided, however, that
(i) section one of this act shall apply to all disclosure statenents
described in paragraph 1 of subdivision (a) of section 25 of the tax
| aw, as added by section one of this act, that were required to be filed
with the internal revenue service at any tine with respect to "listed
transactions" as described in such paragraph 1, and shall apply to al
di sclosure statenents described in paragraph 1 of subdivision (a) of
section 25 of the tax |aw, as added by section one of this act, that
were required to be filed with the internal revenue service with respect
to "reportable transactions" as described in such paragraph 1, other
than "listed transactions", in which a taxpayer participated during any
taxabl e year for which the statute of |limtations for assessnment has not
expired as of the date this act shall take effect, and shall apply to
returns or statenents described in such paragraph 1 required to be filed
by taxpayers (or persons as described in such paragraph) wth the
comm ssioner of taxation and finance on or after the sixtieth day after
this act shall have becone a | aw, and

(ii) sections two through four and seven through nine of this act
shall apply to any tax liability for which the statute of limtations on
assessnent has not expired as of the date this act shall take effect;
and

(iii) provided, further, that the provisions of this act, except
section five of this act, shall expire and be deened repealed July 1
[2648] 2024; provided, that, such expiration and repeal shall not affect
any requirement inposed pursuant to this act.

8 2. Subsection (aa) of section 685 of the tax law is REPEALED and a
new subsection (aa) is added to read as foll ows:

(aa) Tax preparer penalty.-- (1) If a tax return preparer takes a
position on any incone tax return or credit claim form that either
understates the tax liability or increases the claimfor a refund, and
the preparer knew, or reasonably should have known, that said position
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was not proper, and such position was not adequately disclosed on the
return or in a statenent attached to the return, such incone tax prepar-
er shall pay a penalty of between one hundred and one thousand doll ars.

(2) If atax return preparer takes a position on any incone tax return
or credit claim form that either understates the tax liability or
increases the claimfor a refund and the understatement of the tax
liability or the increased claimfor refund is due to the preparer's
reckless or intentional disregard of the law, rules or regulations, such
preparer shall pay a penalty of between five hundred and five thousand
dollars. The amount of the penalty payable by any person by reason of
this paragraph shall be reduced by the anpbunt of the penalty paid by
such person by reason of paragraph one of this subsection.

(3) For purposes of this subsection., the term"understatenent of tax
liability" neans any understatenent of the net anmpunt payable with
respect to any tax inposed under this article or any overstatenent of
the net anpunt creditable or refundable with respect to any such tax.

(4) For purposes of this subsection, the term "tax return prepared"
shall have the sane neaning as defined in paragraph five of subsection
(g) of section six hundred fifty-eight of this article.

(5) This subsection shall not apply if the penalty under subsection
(r) of this section is inposed on the tax return preparer with respect
to such under st at enent .

§ 3. Subsection (u) of section 685 of the tax law is anmended by addi ng
t hree new paragraphs (1), (2), and (6) to read as follows:

(1) Failure to sign return or claim for refund. [If a tax return
preparer who is required pursuant to paragraph one of subsection (g) of
section six hundred fifty-eight of this article to sign a return or
claim for refund fails to conply with such requirenent with respect to
such return or claimfor refund., the tax return preparer shall be
subject to a penalty of two hundred fifty dollars for each such failure
to sign, unless it is shown that such failure is due to reasonable cause
and not due to willful neglect. The nmaxi mum penalty inposed wunder this
paragraph on any tax return preparer wth respect to returns filed
during any calendar year by the tax return preparer nust not exceed ten
thousand dollars. Provided, however, that if a tax return preparer has
been penalized under this paragraph for a preceding calendar year and
again fails to sign his or her nane on any return that requires the tax
return preparer's signature during a subsequent calendar year, then the

penalty under this paragraph for each failure will be five hundred
dollars, and no annual cap will apply. This paragraph shall not apply if

the penalty under paragraph three of subsection (g) of section thirty-
two of this chapter is inposed on the tax return preparer with respect
to such return or claimfor refund

(2) Failure to furnish identifying nunber. If a tax return preparer
fails to include any identifying nunber required to be included on any
return or claimfor refund pursuant to paragraph two of subsection (q)
of section six hundred fifty-eight of this article, the tax return
preparer shall be subject to a penalty of one hundred dollars for each
such failure, unless it is shown that such failure is due to reasonable
cause and not willful neglect. The naxinmum penalty inposed under this
paragraph on any tax return preparer wth respect to returns filed
during any calendar year nust not exceed two thousand five hundred
dollars; provided., however, that if a tax return preparer has been
penalized under this paragraph for a preceding calendar year and again
fails to include the identifying nunber on one or nore returns during a

subsequent cal endar year, then the penalty under this paragraph for each
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failure will be two hundred fifty dollars, and no annual cap will apply.
this paragraph shall not apply if the penalty under paragraph four of
subsection (g) of section thirty-two of this chapter is inposed on the
tax return preparer with respect to such return or claimfor refund.

(6) For purposes of this subsection, the term"tax return preparer"”
shall have the sane neaning as defined in paragraph five of subsection
(g) of section six hundred fifty-eight of this article.

8 4. This act shall take effect inmediately; provided, however, that
the anendnents to subsection (u) of section 685 of the tax aw mnade by
section three of this act shall apply to tax docunents filed or required
to be filed for taxable years beginning on or after January 1, 2019.

PART P

Section 1. Clauses (iii), (iv), (v), (vi) and (vii) of subparagraph
(B) of paragraph 1 of subsection (a) of section 601 of the tax law, as
added by section 1 of part R of chapter 59 of the Iaws of 2017, are
amended to read as foll ows:

(iii) For taxable years beginning in two thousand twenty the foll ow ng
rates shall apply:

If the New York taxable incone is: The tax is:

Not over $17,150 4% of the New York taxable incone

Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17, 150

Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
$23, 600

Over $27,900 but not over $43, 000 $1, 202 plus 5.9% of excess over
$27, 900

Over $43,000 but not over $161, 550 $2, 093 plus 6.09% of excess over
$43, 000

Over $161,550 but not over $323,200 $9, 313 plus 6.41% of excess over
$161, 550

Over $323,200 but not over $19, 674 plus 6.85% of excess

$2, 155, 350 $323, 200 over

Over $2, 155, 350 $145, 177 plus 8.82% of excess over
$2, 155, 350

(iv) For taxable years beginning in two thousand twenty-one the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $17, 150 4% of the New York taxable incone

Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17, 150

Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
$23, 600

Over $27,900 but not over $43, 000 $1, 202 plus 5.9% of excess over
$27, 900

Over $43,000 but not over $161, 550 $2,093 plus 5.97% of excess over
$43, 000

Over $161,550 but not over $323,200 $9,170 plus 6.33% of excess over
$161, 550

Over $323,200 but not over $19, 403 plus 6.85% of excess

$2, 155, 350 over $323, 200

Over $2, 155, 350 $144,905 plus 8.82% of excess over
$2, 155, 350

(v) For taxable years beginning in two thousand twenty-two the foll ow
ing rates shall apply:
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If the New York taxable incone is: The tax is:

Not over $17, 150 4% of the New York taxable incone

Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17, 150

Over $23, 600 but not over $27, 900 $976 plus 5.25% of excess over
$23, 600

Over $27,900 but not over $161, 550 $1, 202 plus 5.85% of excess over
$27, 900

Over $161,550 but not over $323,200 $9, 021 plus 6.25% of excess over
$161, 550

Over $323,200 but not over $2, 155,350 $19, 124 pl us
6. 85% of excess over $323, 200
Over $2, 155, 350 $144, 626 plus 8.82% of excess over
$2, 155, 350
(vi) For taxable years beginning in two thousand twenty-three the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $17, 150 4% of the New York taxable incone

Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17, 150

Over $23, 600 but not over $27, 900 $976 plus 5.25% of excess over
$23, 600

Over $27,900 but not over $161, 550 $1, 202 plus 5.73% of excess over
$27, 900

Over $161,550 but not over $323,200 $8,860 plus 6.17% of excess over
$161, 550

Over $323,200 but not over $18, 834 plus 6.85% of

$2, 155, 350 excess over $323, 200

Over $2, 155, 350 $144,336 plus 8.82% of excess over
$2, 155, 350

(vii) For taxable years begi nning
followi ng rates shall apply:

n two thousand twenty-four the

If the New York taxable incone is: The tax is:

Not over $17, 150 4% of the New York taxable incone

Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17, 150

Over $23, 600 but not over $27, 900 $976 plus 5.25% of excess over
$23, 600

Over $27,900 but not over $161, 550 $1, 202 plus 5.61% of excess over
$27, 900

Over $161,550 but not over $323,200 $8,700 plus 6.09% of excess over
$161, 550

Over $323,200 but not over $18, 544 plus 6.85% of

$2, 155, 350 excess over $323, 200

Over $2, 155, 350 $144,047 plus 8.82% of excess over
$2, 155, 350

8§ 2. Cdauses (iii), (iv), (v), (vi) and (vii) of subparagraph (B) of
paragraph 1 of subsection (b) of section 601 of the tax | aw, as added by
section 2 of part R of chapter 59 of the laws of 2017, are anended to
read as foll ows:

(iii) For taxable years beginning in two thousand twenty the foll ow ng
rates shall apply:

If the New York taxable incone is: The tax is:
Not over $12,800 4% of the New York taxabl e incone
Over $12,800 but not over $17, 650 $512 plus 4.5% of excess over $12, 800

Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
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$17, 650
Over $20,900 but not over $32, 200 $901 plus 5.9% of excess over $20, 900
Over $32,200 but not over $107, 650 $1, 568 plus 6.09% of excess over
$32, 200
Over $107, 650 but not over $269, 300 $6, 162 plus 6.41% of excess over
$107, 650
Over $269, 300 but not over $16, 524 pl us 6. 85% of
$1, 616, 450 excess over $269, 300
Over $1, 616, 450 $108, 804 plus 8.82% of excess over
$1,616, 450

(iv) For taxable years beginning in tw thousand twenty-one the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $12, 800 4% of the New York taxabl e incone

Over $12,800 but not over $17,650 $512 plus 4.5% of excess over
$12, 800

Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17, 650

Over $20,900 but not over $32, 200 $901 plus 5.9% of excess over
$20, 900

Over $32,200 but not over $107, 650 $1,568 plus 5.97% of excess over
$32, 200

Over $107,650 but not over $269, 300 $6, 072 plus 6.33% of excess over
$107, 650

Over $269, 300 but not over $16, 304 plus 6. 85% of

$1,616, 450 excess over $269, 300

Over $1, 616, 450 $108,584 plus 8.82% of excess over
$1,616, 450

(v) For taxable years beginning in two thousand twenty-two the foll ow
ing rates shall apply:

If the New York taxable incone is: The tax is:

Not over $12, 800 4% of the New York taxable incone

Over $12,800 but not over $17,650 $512 plus 4.5% of excess over
$12, 800

Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17, 650

Over $20, 900 but not over $107, 650 $901 plus 5.85% of excess over
$20, 900

Over $107,650 but not over $269, 300 $5, 976 plus 6.25% of excess over
$107, 650

Over $269, 300 but not over $16, 079 plus 6.85% of excess

$1,616, 450 over $269, 300

Over $1, 616, 450 $108, 359 plus 8.82% of excess over
$1, 616, 450

(vi) For taxable years beginning in tw thousand twenty-three the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $12,800 4% of the New York taxable incone

Over $12,800 but not over $17,650 $512 plus 4.5% of excess over
$12, 800

Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17, 650

Over $20, 900 but not over $107, 650 $901 plus 5.73% of excess over
$20, 900

Over $107,650 but not over $269, 300 $5,872 plus 6.17% of excess over
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Over $269, 300 but not over

$1.616, 450
Over $1.616, 450

(vii) For taxable years
followi ng rates shall apply:
If the New York taxable incone is:
Not over $12, 800
Over $12,800 but not over $17,650

Over $17,650 but not over $20, 900

Over $20, 900 but not over $107, 650

Over $107, 650 but not over $269, 300

Over $269, 300 but not over

$1.616, 450
Over $1.616, 450

§ 3. dauses (iii), (iv), (v),

begi nni ng

A. 2009--C

$107, 650

$15, 845 plus 6.85% of excess

over $269, 300

$108, 125 plus 8.82% of excess over
$1.616, 450

in two thousand twenty-four the
The tax is:
4% of the New York taxable incone

$512 plus 4.5% of excess over
$12, 800
$730 plus
$17, 650
$901 plus
$20, 900
$5, 768 plus 6.09% of excess over
$107, 650

$15, 612 plus 6.85% of excess

over $269, 300

$107,892 plus 8.82% of excess over
$1, 616, 450

5. 25% of excess over

5.61% of excess over

(vi) and (vii) of subparagraph (B) of

paragraph 1 of subsection (c) of section 601 of the tax |aw, as added by

section 3 of
read as foll ows:

part

R of chapter 59 of the [aws of 2017,

is anended to

(iii) For taxable years beginning in two thousand twenty the foll ow ng

rates shall apply:

If the New York taxable incone is:
Not over $8, 500

Over $8,500 but not over $11, 700

Over $11, 700 but not over $13, 900

Over $13,900 but not over $21, 400

Over $21, 400 but not over $80, 650

Over $80, 650 but not over $215, 400

Over $215, 400 but

$1, 077,550
Over $1,.077,550

not over

(iv) For taxable vyears
followi ng rates shall apply:
If the New York taxable incone is:
Not over $8, 500
Over $8,500 but not over $11, 700

Over $11, 700 but not over $13, 900

Over $13,900 but not over $21, 400

Over $21, 400 but not over $80, 650

Over $80, 650 but not over $215, 400

begi nni ng

The tax is:

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8, 500

$484 plus 5.25% of excess over
$11, 700
$600 plus 5.9% of excess over
$13, 900

$1, 042 plus 6.09% of excess over
$21, 400

$4, 650 plus 6.41% of excess over
$80, 650

$13, 288 plus 6.85% of excess

over $215, 400

$72, 345 plus 8.82% of excess over

$1,.077,550

in two thousand twenty-one the
The tax is:

4% of the New York taxable incone

$340 plus 4.5% of excess over
$8, 500

$484 plus 5.25% of excess over
$11, 700
$600 plus 5.9% of excess over

$13, 900
$1,042 plus 5.97% of excess over
$21, 400
$4,579 plus 6.33% of excess over
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$80, 650

Over $215,400 but not over $13, 109 plus 6.85% of excess

$1, 077,550 over $215, 400

Over $1,077,550 $72,166 plus 8.82% of excess over
$1, 077,550

(v) For taxable years beginning in two thousand twenty-two the foll ow
ing rates shall apply:

If the New York taxable incone is: The tax is:

Not over $8, 500 4% of the New York taxable incone

Over $8,500 but not over $11, 700 $340 plus 4.5% of excess over
$8, 500

Over $11,700 but not over $13, 900 $484 plus 5.25% of excess over
$11, 700

Over $13,900 but not over $80, 650 $600 plus 5.85% of excess over
$13, 900

Over $80, 650 but not over $215, 400 $4,504 plus 6.25% of excess over
$80, 650

Over $215,400 but not over $12, 926 plus 6.85% of excess

$1, 077,550 over $215, 400

Over $1, 077,550 $71,984 plus 8.82% of excess over
$1, 077,550

(vi) For taxable years beginning in two thousand twenty-three the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $8, 500 4% of the New York taxable incone

Over $8,500 but not over $11, 700 $340 plus 4.5% of excess over
$8, 500

Over $11,700 but not over $13, 900 $484 plus 5.25% of excess over
$11, 700

Over $13,900 but not over $80, 650 $600 plus 5.73% of excess over
$13, 900

Over $80, 650 but not over $215, 400 $4, 424 plus 6.17% of excess over
$80, 650

Over $215,400 but not over $12, 738 plus 6.85% of excess

$1, 077,550 over $215, 400

Over $1, 077,550 $71, 796 plus 8.82% of excess over
$1, 077,550

(vii) For taxable years beginning in two thousand twenty-four the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $8, 500 4% of the New York taxable incone

Over $8,500 but not over $11, 700 $340 plus 4.5% of excess over
$8, 500

Over $11,700 but not over $13, 900 $484 plus 5.25% of excess over
$11, 700

Over $13,900 but not over $80, 650 $600 plus 5.61% of excess over
$13, 900

Over $80, 650 but not over $215, 400 $4, 344 plus 6.09% of excess over
$80, 650

Over $215,400 but not over $12, 550 plus 6.85% of excess

$1, 077,550 over $215, 400

Over $1, 077,550 $71, 608 plus 8.82% of excess over
$1, 077,550

8 4. Subparagraph (D) of paragraph 1 of subsection (d-1) of section
601 of the tax law, as anmended by section 4 of part R of chapter 59 of
the aws of 2017, is anmended to read as foll ows:
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(D) The tax table benefit is the difference between (i) the anount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anmount of taxable incone set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (a) of this section
| ess the sumof the tax table benefits in subparagraphs (A), (B) and (O
of this paragraph. The fraction for this subparagraph is conputed as
follows: the numerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over two
mllion dollars and the denominator is fifty thousand dollars. This
subparagraph shall apply only to taxable years beginning on or after
January first, two thousand twelve and before January first, two thou-
sand [twenty] twenty-five.

8 5. Subparagraph (C of paragraph 2 of subsection (d-1) of section
601 of the tax |law, as anended by section 5 of part R of chapter 59 of
the |l aws of 2017, is amended to read as foll ows:

(G The tax table benefit is the difference between (i) the anmount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(b) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anmount of taxable incone set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (b) of this section
less the sumof the tax table benefits in subparagraphs (A) and (B) of
this paragraph. The fraction for this subparagraph is conmputed as
follows: the nunerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over one
mllion five hundred thousand dollars and the denom nator is fifty thou-
sand doll ars. This subparagraph shall apply only to taxable years begin-
ning on or after January first, two thousand twelve and before January
first, two thousand [twenty] twenty-five.

8 6. Subparagraph (C) of paragraph 3 of subsection (d-1) of section
601 of the tax law, as amended by section 6 of part R of chapter 59 of
the |l aws of 2017, is amended to read as foll ows:

(C) The tax table benefit is the difference between (i) the amount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(c) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anount of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (c) of this section
|l ess the sumof the tax table benefits in subparagraphs (A) and (B) of
this paragraph. The fraction for this subparagraph is conputed as
follows: the nunmerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over one
mllion dollars and the denomnator is fifty thousand dollars. This
subparagraph shall apply only to taxable years beginning on or after
January first, two thousand twel ve and before January first, two thou-

sand [fwenty] twenty-five.
8§ 7. This act shall take effect inmediately.

PART Q
Section 1. Subsection (g) of section 615 of the tax |law, as anmended by

section 1 of part S of chapter 59 of the |laws of 2017, is anmended to
read as foll ows:
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(g) Notwi thstanding subsection (a) of this section, the New York item
i zed deduction for charitable contributions shall be the anpunt all owed
under section one hundred seventy of the internal revenue code, as nodi-
fied by paragraph nine of subsection (c) of this section and as limted
by this subsection. (1) Wth respect to an individual whose New York
adj usted gross inconme is over one nillion dollars and no nore than ten
mllion dollars, the New York itemni zed deduction shall be an anpunt
equal to fifty percent of any charitable contribution deduction allowed
under section one hundred seventy of the internal revenue code for taxa-
ble vyears beginning after two thousand nine and before two thousand
[ wenty] twenty-five. Wth respect to an individual whose New York
adj usted gross inconme is over one nillion dollars, the New York item zed
deduction shall be an amount equal to fifty percent of any charitable
contribution deduction allowed under section one hundred seventy of the
internal revenue code for taxable years beginning in two thousand nine
or after two thousand [ sireteen] twenty-four

(2) Wth respect to an individual whose New York adjusted gross incomne
is over ten mllion dollars, the New York iteni zed deduction shall be an
anount equal to twenty-five percent of any charitable contribution
deduction allowed under section one hundred seventy of the interna
revenue code for taxable years beginning after two thousand nine and
endi ng before two thousand [twenty] twenty-five

§ 2. Subdivision (g) of section 11-1715 of the admi nistrative code of
the city of New York, as anmended by section 2 of part S of chapter 59 of
the laws of 2017, is amended to read as foll ows:

(g) Notwi thstanding subdivision (a) of this section, the city itenized
deduction for charitable contributions shall be the ambunt allowed under
section one hundred seventy of the internal revenue code, as linted by
this subdivision. (1) Wth respect to an individual whose New York
adj usted gross inconme is over one nillion dollars but no nore than ten
mllion dollars, the New York itemnized deduction shall be an anpunt
equal to fifty percent of any charitable contribution deduction allowed
under section one hundred seventy of the internal revenue code for taxa-
ble years beginning after two thousand nine and before two thousand
[ wenty] twenty-five. Wth respect to an individual whose New York
adj usted gross inconme is over one nillion dollars, the New York item zed
deduction shall be an amount equal to fifty percent of any charitable
contribution deduction allowed under section one hundred seventy of the
internal revenue code for taxable years beginning in two thousand nine
or after two thousand [ rireteen] twenty-four

(2) Wth respect to an individual whose New York adjusted gross income
is over ten million dollars, the New York iteni zed deduction shall be an
anount equal to twenty-five percent of any charitable contribution
deduction allowed under section one hundred seventy of the interna
revenue code for taxable years beginning after two thousand nine and
endi ng before two thousand [twenty] twenty-five

8 3. This act shall take effect immediately and shall apply to taxable
years beginning on or after January 1, 2018.

PART R

Section 1. Paragraph (a) of subdivision 25 of section 210-B of the tax
law, as anended by chapter 315 of the |laws of 2017, is anended to read
as foll ows:

(a) General. A taxpayer shall be allowed a credit against the tax
inposed by this article. Such credit, to be conputed as hereinafter
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provi ded, shall be allowed for bioheating fuel, used for space heating
or hot water production for residential purposes within this state
purchased before January first, two thousand [twerty] twenty-three. Such
credit shall be $0.01 per percent of biodiesel per gallon of bioheating
fuel, not to exceed twenty cents per gallon, purchased by such taxpayer.
Provi ded, however, that on or after January first, two thousand seven-
teen, this credit shall not apply to bioheating fuel that is |ess than
si x percent biodiesel per gallon of bioheating fuel

§ 2. Paragraph 1 of subdivision (mm of section 606 of the tax |aw, as
anended by chapter 315 of the laws of 2017, is anended to read as
fol | ows:

(1) A taxpayer shall be allowed a credit against the tax inposed by
this article. Such credit, to be conputed as hereinafter provided, shal
be allowed for bioheating fuel, used for space heating or hot water
production for residential purposes within this state and purchased on
or after July first, two thousand six and before July first, two thou-
sand seven and on or after January first, two thousand eight and before
January first, two thousand [twerty] twenty-three. Such credit shall be
$0.01 per percent of biodiesel per gallon of bioheating fuel, not to
exceed twenty cents per gallon, purchased by such taxpayer. Provided,
however, that on or after January first, two thousand seventeen, this
credit shall not apply to bioheating fuel that is | ess than six percent
bi odi esel per gallon of bioheating fuel

§ 3. This act shall take effect immediately.

PART S

Section 1. Subdivision (e) of section 23 of part U of chapter 61 of
the laws of 2011, as amended by section 5 of part G of chapter 60 of the
| aws of 2016, is amended to read as fol |l ows:

(e) sections twenty-one and twenty-one-a of this act shall expire and
be deened repeal ed Decenber 31, [2649] 2024.

8§ 2. This act shall take effect inmediately.

PART T

Section 1. Subdivision 3 of section 77 of the cooperative corporations
law, as anended by chapter 429 of the | aws of 1992, is amended to read
as foll ows:

3. Such annual fee shall be paid for each calendar year on the
fifteenth day of March next succeeding the close of such cal endar year
but shall not be payable after January first, two thousand twenty;
provided, however, that cooperative corporations described in subdivi-
sions one or two of this section shall continue to not be subject to the
franchise, license, and corporation taxes referenced in such subdivi-
sions or, in the case of cooperative cooperations described in subdivi-
sion two of this section, the tax inposed under section one-hundred
eighty-six-a of the tax | aw.

8§ 2. Section 66 of the rural electric cooperative |law, as amended by
chapter 888 of the laws of 1983, is amended to read as foll ows:

8 66. License fee in lieu of all franchise, excise, incone, corpo-
ration and sales and conpensating use taxes. Each cooperative and
foreign corporation doing business in this state pursuant to this chap-
ter shall pay annually, on or before the first day of July, to the state
tax commi ssion, a fee of ten dollars, but shall be exenpt fromall other
franchi se, excise, incone, corporation and sales and conpensating use
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t axes whatsoever. The exenption from the sales and conmpensating use
taxes provided by this section shall not apply to the taxes inposed
pursuant to section el even hundred seven or el even hundred eight of the
tax law. Nothing contained in this section shall be deened to exenpt
such corporations fromcollecting and payi ng over sal es and conpensati ng
use taxes on retail sales of tangible personal property and services
made by such corporations to purchasers required to pay such taxes
i nposed pursuant to article twenty-eight or authorized pursuant to the
authority of article twenty-nine of the tax law. Such annual fee shal
not be payable after January first, two thousand twenty.
8 3. This act shall take effect inmediately.

PART U

Section 1. Paragraph (e) of subdivision 26 of section 210-B of the tax
|l aw, as amended by section 2 of part RR of chapter 59 of the Ilaws of
2018, is anended to read as foll ows:

(e) [#e] Except in the case of a qualified rehabilitation project
undertaken within a state park, state historic site, or other |and owned
by the state, that is under the jurisdiction of the office of parks,
recreation and historic preservation, to be eligible for the credit
al | owabl e under this subdivision, the rehabilitation project shall be in
whole or in part located within a census tract which is identified as
being at or bel ow one hundred percent of the state nedian famly inconme
as calcul ated as of April first of each year using the nost recent five
year estimate fromthe Anerican comunity survey published by the United

States Census bureau. |If there is a change in the nbpst recent five year
estimate, a census tract that qualified for eligibility under this
program before information about the change was released wll remain

eligible for a credit wunder this subdivision for an additional two
cal endar years.

§ 2. Paragraph 5 of subsection (o00) of section 606 of the tax |law, as
anended by section 1 of part RR of chapter 59 of the laws of 2018, is
amended to read as foll ows:

(5) [¥e] Except in the case of a qualified rehabilitation project
undertaken within a state park, state historic site, or other |and owned
by the state, that is under the jurisdiction of the office of parks,
recreation and historic preservation, to be eligible for the credit
al lowabl e under this subsection the rehabilitation project shall be in
whole or in part located within a census tract which is identified as
being at or bel ow one hundred percent of the state nmedian famly income
as calculated as of April first of each year using the nost recent five
year estimate fromthe Anerican community survey published by the United

States Census bureau. |If there is a change in the npost recent five year
estimate, a census tract that qualified for eligibility under this
program before informati on about the change was released wll remain

eligible for a credit under this subsection for an additional two cal en-
dar years.

§ 3. Paragraph 5 of subdivision (y) of section 1511 of the tax |aw, as
anended by section 3 of part RR of chapter 59 of the laws of 2018, is
amended to read as foll ows:

(5) [¥e] Except in the case of a qualified rehabilitation project
undertaken within a state park, state historic site, or other |and owned
by the state, that is under the jurisdiction of the office of parks,
recreation and historic preservation, to be eligible for the credit
al | owabl e under this subdivision, the rehabilitation project shall be in
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whole or in part located within a census tract which is identified as
bei ng at or bel ow one hundred percent of the state nedian famly income
as calculated as of April first of each year using the nost recent five
year estimate fromthe Anerican community survey published by the United

States Census bureau. |If there is a change in the nbst recent five year
estimate, a census tract that qualified for eligibility under this
program before information about the change was released wll remain

eligible for a credit wunder this subdivision for an additional two
cal endar years.

8 3-a. Clause (iv) of subparagraph (A) of paragraph 5 of subsection
(pp) of section 606 of the tax |aw, as anended by chapter 239 of the
| aws of 2009, is anended to read as foll ows:

(iv) (1) which is in whole or in part a targeted area residence within
t he neaning of section 143(j) of the internal revenue code, or (2) 1is
located within a census tract which is identified as being at or bel ow
one hundred percent of the state nedian famly income in the nost recent
federal census; or (3) which is located in a city with a population of
less than one million with a poverty rate greater than fifteen percent,
rounded to the nearest whole nunber, in the nost recent five year esti-
mate from the Anerican community survey published by the United States
census bureau.

8 4. This act shall take effect immediately; provided however,
sections one, two and three of this act shall apply to taxable years
begi nning on and after January 1, 2020 and section three-a of this act
shal |l apply to taxable years begi nning on and after January 1, 2019.

PART V

Section 1. Subdivision (jj) of section 1115 of the tax |aw, as added
by section 1 of part UU of chapter 59 of the laws of 2015, is anmended to
read as foll ows:

(jj) Tangi bl e personal property or services otherwi se taxable under
this article sold to a related person shall not be subject to the taxes
i nposed by section el even hundred five of this article or the conpensat-
ing use tax inposed under section eleven hundred ten of this article
where the purchaser can show that the foll owing conditions have been net
to the extent they are applicable: (1)(i) the vendor and the purchaser
are referenced as either a "covered conpany" as described in section
243.2(f) or a "material entity" as described in section 243.2(1) of the
Code of Federal Regulations in a resolution plan that has been submtted
to an agency of the United States for the purpose of satisfying subpara-
graph 1 of paragraph (d) of section one hundred sixty-five of the Dodd-
Frank Wall Street Reform and Consuner Protection Act (the "Act") or any
successor law, or (ii) the vendor and the purchaser are separate |ega
entities pursuant to a divestiture directed pursuant to subparagraph 5
of paragraph (d) of section one hundred sixty-five of such act or any
successor law, (2) the sale would not have occurred between such rel ated
entities were it not for such resolution plan or divestiture; and (3) in
acquiring such property or services, the vendor did not claiman
exenption fromthe tax inposed by this state or another state based on
the vendor's intent to resell such services or property. A person is
related to another person for purposes of this subdivision if the person
bears a relationship to such person described in section two hundred
si xty-seven of the internal revenue code. The exenption provided by this
subdivision shall not apply to sales made, services rendered, or uses
occurring after June thirtieth, two thousand [#reteen| twenty-one,
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except w th respect to sales made, services rendered, or uses occurring
pursuant to binding contracts entered into on or before such date; but
in no case shall such exenption apply after June thirtieth, two thousand
twenty-four.

§ 2. This act shall take effect inmmediately.

PART W

Section 1. The nental hygiene law is anended by addi ng a new section
32.38 to read as fol |l ows:

§ 32.38 The recovery tax credit program

(a) Authorization. The commi ssioner is authorized to and shall estab-
lish and administer the recovery tax credit programto provide tax
incentives to certified enployers for enploying eligible individuals in
recovery froma substance use disorder in part-tinme and full-tine posi-
tions in the state. The commi ssioner is authorized to allocate up to two
mllion dollars of tax credits annually for the recovery tax credit
program beginning in the year two thousand twenty.

(b) Definitions. 1. The term"certified enployer"” nmeans an enpl oyer
that has received a certificate of tax credit from the conm ssioner
after the conm ssioner has deternined that the enpl oyer:

(i) provides a recovery supportive environnent for their enployees
evidenced by a formal working relationship with a local recovery or
treatnment provider certified by the office to provide support for
enpl oyers including any necessary assistance in the hiring process of
eligible individuals in recovery from a substance use disorder and
training for enployers or supervisors; and

(ii) fulfills the eligibility criteria set forth inthis section and
by the conmissioner to participate in the recovery tax credit program
established in this section.

2. The term"eligible individual" neans an individual with a substance
use disorder as that termis defined in section 1.03 of this chapter who
is in a state of wellness where there is an abatenent of signs and synp-
tons that characterize active addiction and has denpnstrated to the
qualified enployer's satisfaction, pursuant to guidelines established by
the office, that he or she has conpleted a course of treatnent or is

currently in receipt of treatnent for such substance use disorder. A
relapse in an individual's state of wellness shall not neke the individ-
ual ineligible, so long as such individual shows a continued conm t nent

to recovery that aligns with an individual's relapse prevention plan
di scharge plan, and/or recovery plan.

(c) Application and approval process. 1. To participate in the program
established by this section, an enployer nmust, in a form prescribed by
the conm ssioner, apply annually to the office by January fifteenth to
claimcredit based on eligible individuals enployed during the preceding
cal endar year. As part of such application, an enployer nust:

(i) Agree to allow the departnent of taxation and finance to share its
tax information with the office of alcoholism and substance abuse
services. However, any information shared because of this agreenent
shall not be available for disclosure or inspection under the state
freedomof infornmation | aw.

(ii) Allow the office of alcoholismand substance abuse services and
its agents access to limted and specific information necessary to noni -
tor conpliance with programeligibility requirenents. Such information
shall be confidential and only used for the stated purpose of this
section.
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(iii) Denonstrate that the enployer has satisfied programeligibility
requirenents and provided all the information necessary, including the
nunber of hours worked by any eligible individual, for the conmm ssioner
to conpute an actual anpunt of credit all owed.

2. (i) After reviewing the application and finding it sufficient, the
conm ssioner shall issue a certificate of tax credit by Mirch thirty-
first. Such certificate shall include, but not be linmted to, the nane
and enployer identification nunber of the certified enployer, the amunt
of credit that the certified enployer may claim and any other inforna-
tion the commi ssioner of taxation and finance determ nes i s necessary.

(ii) In deternmning the anmount of credit that any enployer may claim
the conm ssioner shall reviewall clainms submtted for credit by enploy-
ers and, to the extent that the total ampunt <clained by enployers
exceeds the anpunt allocated for the programin that cal endar year,
shall issue credits on a pro-rata basis corresponding to each claimnt's
share of the total clained anount.

(d) Eligibility. A certified enployer shall be entitled to a tax cred-
it equal to the product of one dollar and the nunber of hours worked by
each eligible individual during such eligible individual's period of
enpl oynent. The credit shall not be allowed unless the eligible indi-
vidual has worked in state for a mninumof five hundred hours for the
certified enployer., and the credit cannot exceed two thousand dollars
per eligible individual enployed by the certified enployer in the state.
The certified enployer nay claima credit for each eligible enployee
starting on the day the enployee is hired and ends on Decenber thirty-
first of the immediately succeeding calendar year or the |ast day of the
enployee's enploynent by the certified enployer., whichever cones first.
If an enployee has worked in excess of five hundred hours between the
date of hiring and Decenber thirty-first of that year, an enployer can
elect to conpute and claima credit for such enployee in that year based
on the hours worked by Decenber thirty-first. Alternatively, the enploy-
er may elect to include such individual in the conputation of the credit
in the vear imediately succeeding the year in which the enployee was
hired. In such case, the credit shall be conputed on the basis of al
hours worked by such eligible individual fromthe date of hire to the
earlier of the last day of enploynent or Decenber thirty-first of the
succeeding vear. However, in no event may an enployee generate credit
for hours worked in excess of two thousand hours. An enployer nmay claim
credit only once with respect to any eligible individual and nay not
aggregate hours of two or nore enployees to reach the m ni num nunber of
hours.

(e) Duties of the conmmissioner. The comissioner shall annually
provide to the conmissioner of the departnent of taxation and finance
informati on about the programincluding, but not linmted to, the nunber
of certified enployers then participating in the program unique identi-
fving information for each certified enployer, the nunber of eliqgible
individuals enployed by each certified enployer, unique identifying
information for each eligible individual enployed by the certified
enpl oyers, the nunber of hours worked by such eligible individuals, the
total dollar ampbunt of clains for credit, and the dollar amount of cred-
it granted to each certified enployer

(f) Certified enployer's taxable vyear. If the certified enployer's
taxable year is a calendar year, the enployer shall be entitled to claim
the credit as shown on the certificate of tax credit on the calendar
year return for which the certificate of tax credit was issued. If the
certified enployer's taxable year is a fiscal year, the enployer shal
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be entitled to claimthe credit as shown on the certificate of tax cred-
it on the return for the fiscal year that includes the |ast day of the
cal endar year covered by the certificate of tax credit.

(g) Cross references. For application of the credit provided for in
this section, see the followi ng provisions of the tax |aw

1. Article 9-A. Section 210-B, subdivision 53.

2. Article 22: Section 606, subsection (jjj).

3. Article 33: Section 1511, subdivision (dd).

§ 2. Section 210-B of the tax law is anended by adding a new subdivi-
sion 53 to read as foll ows:

53. Recovery tax credit. (a) Allowance of credit. A taxpayer that is a
certified enployer pursuant to section 32.38 of the nental hyqgiene | aw
that has received a certificate of tax credit fromthe conmm ssioner of
the office of alcoholismand substance abuse services shall be allowed a
credit against the tax inposed by this article equal to the anmpunt shown
on such certificate of tax credit. A taxpayer that is a partner in a
partnership or nenber of a limted liability conpany that has been
certified by the commissioner of the office of alcoholismand substance
abuse services as a qualified enployer pursuant to section 32.38 of the
nental hygiene law shall be allowed its pro rata share of the credit
earned by the partnership or limted liability conpany.

(b) Application of credit. The credit allowed under this subdivision
for any taxable year nmay not reduce the tax due for that year to | ess
than the anount prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpbunt of the
credit allowed under this subdivision for any taxable year reduces the
tax to that anount or if the taxpayer otherw se pays tax based on the
fixed dollar mninmm anpunt, any ampbunt of credit not deductible in that

taxable year will be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however. no interest will be paid
thereon.

(c) Tax return requirenent. The taxpayer shall be required to attach
toits tax return, in the formprescribed by the comm ssioner, proof of
receipt of its certificate of tax credit issued by the conm ssioner of
the office of alcoholism and substance abuse services pursuant to
section 32.38 of the nental hygiene | aw

§ 3. Subparagraph (B) of paragraph 1 of subdivision (i) of section 606
of the tax law is anended by adding a new clause (xliv) to read as
fol | ows:

(xliv) Recovery tax credit under Ampbunt of credit under
subsection (jjj) subdivision fifty-three of
section two hundred ten-B

8§ 4. Section 606 of the tax law is anended by adding a new subsection
(jjj) to read as foll ows:

(jj]) Recovery tax credit. (1) Allowance of credit. A taxpayer that is
a qualified enployer pursuant to section 32.38 of the nental hyqgiene |aw
that has received a certificate of tax credit fromthe conmm ssioner of
the office of alcoholismand substance abuse services shall be allowed a
credit against the tax inposed by this article equal to the anpbunt shown
on such certificate of tax credit. A taxpayer that is a partner in a
partnership. nenber of a limted liability conpany or shareholder in an
S corporation that has been certified by the comm ssioner of the office

of alcoholism and substance abuse services as a qualified enployer




O©CoOoO~NOUP~WNE

48

49
50
51
52
53

S. 1509--C 43 A. 2009--C

pursuant to section 32.38 of the nental hygiene |aw shall be allowed its

pro rata share of the credit earned by the partnership, linted liabil-
ity conpany or S corporation
(2) Overpaynent. If the amount of the <credit allowed under this

subsection for any taxable year exceeds the taxpayer's tax for the taxa-
ble year, the excess shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section six
hundred eighty-six of this article, provided, however, no interest wll
be paid thereon.

(3) Tax return requirenent. The taxpayer shall be required to attach
toits tax return, in the formprescribed by the comm ssioner, proof of
receipt of its certificate of tax credit issued by the conm ssioner of
the office of alcoholism and substance abuse services pursuant to
section 32.38 of the nental hygiene | aw

§ 5. Section 1511 of the tax law is anended by adding a new subdi vi -
sion (dd) to read as follows:

(dd) Recovery tax credit. (1) Allowance of credit. A taxpayer that is
a qualified enployer pursuant to section 32.38 of the nental hyqgiene | aw
that has received a certificate of tax credit fromthe conm ssioner of
the office of alcoholismand substance abuse services shall be allowed a
credit against the tax inposed by this article equal to the anpunt shown
on such certificate of tax credit. A taxpayer that is a partner in a
partnership or nenber of a limted liability conpany that has been
certified by the conm ssioner of the office of alcoholismand substance
abuse services as a qualified enployer pursuant to section 32.38 of the
nental hygiene |law shall be allowed its pro rata share of the credit
earned by the partnership or linmted liability conpany.

(2) Application of credit. The credit allowed under this subdivision
for any taxable year shall not reduce the tax due for such year to less
than the mninmum tax fixed by paragraph four of subdivision (a) of
section fifteen hundred two of this article or by section fifteen
hundred two-a of this article, whichever is applicable. However, if the
anount of credit allowed under this subdivision for any taxable year
reduces the tax to such anmount, then any anpunt of credit thus not
deductible in such taxable year shall be treated as an overpaynent of
tax to be credited or refunded in accordance with the provisions of
section one thousand eighty-six of this chapter. Provided, however, the
provisions of subsection (c) of section one thousand eighty-eight of
this chapter notwithstanding, no interest shall be paid thereon.

(3) Tax return requirenent. The taxpayer shall be required to attach
to its tax return in the formprescribed by the commi ssioner, proof of
receipt of its certificate of tax credit issued by the commi ssioner of
the office of alcoholism and substance abuse services pursuant to
section 32.38 of the nental hygiene | aw

8§ 6. This act shall take effect imediately and shall apply to taxable
years begi nning on and after January 1, 2020 and shall apply to those
eligible individuals hired after this act shall take effect.

PART X

Section 1. Paragraph (a) of subdivision 9 of section 208 of the tax
| aw i s anended by addi ng a new subparagraph 20 to read as foll ows:

(20) Any anpunt excepted., for purposes of subsection (a) of section
one hundred eighteen of the internal revenue code, fromthe term
"contribution to the capital of the taxpayer" by paragraph tw of
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subsection (b) of section one hundred eighteen of the internal revenue
code.

8 2. Paragraph 1 of subdivision (b) of section 1503 of the tax lawis
anended by addi ng a new subparagraph (T) to read as foll ows:

(T) Any anount excepted, for purposes of subsection (a) of section one
hundred ei ghteen of the internal revenue code, fromthe term "contrib-
ution to the capital of the taxpayer" by paragraph two of subsection (b)
of section one hundred eighteen of the internal revenue code.

8§ 3. Paragraph (a) of subdivision 8 of section 11-602 of the adm nis-
trative code of the city of New York is amended by addi ng a new subpar a-
graph 14 to read as foll ows:

(14) any anpunt excepted., for purposes of subsection (a) of section
one hundred eighteen of the internal revenue code, fromthe term
"contribution to the capital of the taxpayer" by paragraph two of
subsection (b) of section one hundred eighteen of the internal revenue
code.

8 4. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2018.

PART Y
Intentionally Omtted
PART Z

Section 1. Paragraph 3 of subdivision (a) and paragraphs 2 and 5 of
subdivision (c) of section 43 of the tax | aw, as added by section 7 of
part K of chapter 59 of the laws of 2017, are anended to read as
fol | ows:

(3) The total anpunt of credit allowable to a qualified life sciences
conpany, or, if the life sciences conpany is properly included or
required to be included in a conbined report, to the conbi ned group,
taken in the aggregate, shall not exceed five hundred thousand dollars
in any taxable year. |If the [Hfe—sciences—conpany]| taxpayer is a part-
ner in a partnership that is a life sciences conpany or a sharehol der of
a New York S corporation that is a life sciences conpany, then the tota
anount of credit allowable shall be applied at the entity level, so that
the total anmount of credit allowable to all the partners or sharehol ders
of each such entity, taken in the aggregate, does not exceed five
hundred thousand dollars in any taxable year.

(2) "New busi ness" means any business that qualifies as a new busi ness
under either paragraph (f) of subdivision one of section two hundred
ten-B or paragraph ten of subsection [ere] (a) of section six hundred
six of this chapter.

(5) "Related person" neans a rel ated person as defined in subparagraph
[(6] (O of paragraph three of subsection (b) of section 465 of the
internal revenue code. For this purpose, a "related person" shal
include an entity that would have qualified as a "related person” if it
had not been dissolved, liquidated, nerged with another entity or other-
Wi se ceased to exist or operate.

8 2. Subdivision 5 of section 209 of the tax law, as anended by
section 5 of part A of chapter 59 of the |aws of 2014, is anmended to
read as foll ows:

5. For any taxable year of a real estate investment trust as defined
in section eight hundred fifty-six of the internal revenue code in which
such trust is subject to federal incone taxation under section eight
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hundred fifty-seven of such code, such trust shall be subject to a tax
comput ed under either paragraph (a) or (d) of subdivision one of section
two hundred ten of this chapter, whichever is greater, and shall not be
subject to any tax under article thirty-three of this chapter except for
a captive REIT required to file a conbined return under subdivision (f)
of section fifteen hundred fifteen of this chapter. In the case of such
a real estate investnent trust, including a captive REIT as defined in
section two of this chapter, the term"entire net income" neans "real
estate investnent trust taxable incone" as defined in paragraph two of
subdi vision (b) of section eight hundred fifty-seven (as nodified by
section eight hundred fifty-eight) of the internal revenue code [ptus

requi red by subdivision nine of section two hundred eight of this arti-
cle.

§ 3. Paragraph (a) of subdivision 8 of section 211 of the tax |law, as
anended by chapter 760 of the laws of 1992, is anended to read as
fol | ows:

(a) Except in accordance with proper judicial order or as otherw se
provided by law, it shall be unlawful for any tax comm ssioner, any
officer or enployee of the departnent [ef—taxation—andiinrance], or any
person who, pursuant to this section, is permtted to inspect any
report, or to whomany information contained in any report is furnished,
or any person engaged or retained by such departnent on an i ndependent
contract basis, or any person who in any manner may acquire know edge of
the contents of a report filed pursuant to this article, to divulge or
make known in any manner the anount of income or any particulars set
forth or disclosed in any report wunder this article. The officers
charged with the custody of such reports shall not be required to
produce any of them or evidence of anything contained in them in any
action or proceeding in any court, except on behalf of the state or the
conmi ssioner in an action or proceeding under the provisions of this
chapter or in any other action or proceeding involving the collection of
a tax due under this chapter to which the state or the comr ssioner is a
party or a claimnt, or on behalf of any party to any action or proceed-
i ng under the provisions of this article when the reports or facts shown
thereby are directly involved in such action or proceeding, in any of
whi ch events the court may require the production of, and may adnit in
evidence, so nuch of said reports or of the facts shown thereby as are
pertinent to the action or proceeding, and no nore. The conm ssioner
may, hevertheless, publish a copy or a summary of any determ nation or
deci sion rendered after the formal hearing provided for in section one
t housand eighty-nine of this chapter. Nothing herein shall be construed
to prohibit the delivery to a corporation or its duly authorized repre-
sentative of a copy of any report filed by it, nor to prohibit the
publication of statistics so classified as to prevent the identification
of particular reports and the itens thereof; or the publication of
delinquent Ilists show ng the nanes of taxpayers who have failed to pay
their taxes at the tine and in the manner provided by section two
hundred thirteen of this chapter together with any rel evant information
which in the opinion of the comm ssioner may assist in the collection of
such delinquent taxes; or the inspection by the attorney general or
other legal representatives of the state of the report of any corpo-
ration which shall bring action to set aside or review the tax based
t hereon, or against which an action or proceeding under this chapter has
been reconmended by the comm ssioner of taxation and finance or the
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attorney general or has been instituted; or the inspection of the
reports of any corporation by the conptroller or duly designated officer
or enployee of the state departnment of audit and control, for purposes
of the audit of a refund of any tax paid by such corporatron under this

8 4. Subd|V|S|on (a) of section 213-b of the tax law, as anended by
section 10 of part Q of chapter 60 of the |aws of 2016, is anmended to
read as foll ows:

(a) First installnments for certain taxpayers.--1n privilege periods of
twel ve nonths ending at any tine during the calendar year nineteen
hundred seventy and thereafter, every taxpayer subject to the tax
i nposed by section two hundred nine of this chapter nust pay wth the
report required to be filed for the preceding privilege period, or with
an application for extension of the time for filing the report, for
taxabl e years begi nning before January first, two thousand sixteen, and
must pay on or before the fifteenth day of the third nonth of such priv-
il ege periods, for taxable years beginning on or after January first,
two thousand sixteen, an anmpunt equal to (i) twenty-five percent of the
second preceding year's tax if the second preceding year's tax exceeded
one thousand dollars but was equal to or |ess than one hundred thousand
dollars, or (ii) forty percent of the second preceding year's tax if the
second preceding year's tax exceeded one hundred thousand dollars. If
the second preceding year's tax under section two hundred nine of this
chapt er exceeded one thousand dollars and the taxpayer is subject to the
tax surcharge i nposed by section two hundred nine-B of this chapter, the
taxpayer must also pay with the tax surcharge report required to be
filed for the second preceding privilege period, or with an application
for extension of the time for filing the report, for taxable years
begi nni ng before January first, two thousand si xteen, and nust pay on or
before the fifteenth day of the third nonth of such privilege periods,
for taxable years beginning on or after January first, two thousand
si xteen, an anount equal to (i) twenty-five percent of the tax surcharge
i mposed for the second preceding year if the second preceding year's tax
was equal to or less than one hundred thousand dollars, or (ii) forty
percent of the tax surcharge inposed for the second preceding year if
the second preceding year's tax exceeded one hundred thousand dol | ars.
Provi ded, however, that every taxpayer that is [ar] a New York S corpo-
ration nust pay with the report required to be filed for the precedi ng
privilege period, or with an application for extension of the tine for
filing the report, an anmount equal to (i) twenty-five percent of the
preceding year's tax if the preceding year's tax exceeded one thousand
dollars but was equal to or less than one hundr ed t housand dol | ars, or
(ii) forty percent of the preceding year's tax if the preceding year's

t ax exceeded one hundred thousand doIIars [LL—Lhe—preeed+ng—yea#—s—%a*
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Fhevsand—dallara ]

8 5. Subdivision (e) of section 213-b of the tax |aw, as anended by
chapter 166 of the laws of 1991, the subdivision heading as anended by
section 10-b of part Q of chapter 60 of the |aws of 2016, is anmended to
read as foll ows:

(e) Interest on certain installments based on the second preceding
year's tax.--Notwithstanding the provisions of section one thousand
ei ghty-eight of this chapter or of section sixteen of the state finance
law, if an anmount paid pursuant to subdivision (a) exceeds the tax or
tax surcharge, respectively, shown on the report required to be filed by
the taxpayer for the privilege period during which the amount was paid,
interest shall be allowed and paid on the amount by which the amount so
pai d pursuant to such subdivision exceeds such tax or tax surcharge. In
the case of ambunts so paid pursuant to subdivision (a), such interest
shall be allowed and paid at the overpaynent rate set by the conm ssion-
er of taxation and finance pursuant to section one thousand ninety-six
of this chapter, or if no rate is set, at the rate of six per centum per
annum from the date of paynent of the anmount so paid pursuant to such
subdivision to the fifteenth day of the [+hi+d] fourth nonth follow ng
the close of the taxable year, provided, however, that no interest shal
be allowed or paid under this subdivision if the ambunt thereof is |ess
than one dollar or if such interest becones payabl e solely because of a
carryback of a net operating loss in a subsequent privilege period.

8 6. Subdivision (a) of section 1503 of the tax |aw, as amended by
chapter 817 of the laws of 1987, is amended to read as foll ows:

(a) The entire net incone of a taxpayer shall be its total net incone
from all sources which shall be presumably the sanme as the life insur-
ance conpany taxable incone (which shall include, in the case of a stock
life insurance company [whieh] that has a bal ance, as determined as of
the close of such conpany's last taxable year beginning before January
first, two thousand eighteen, in an existing policyholders surplus
account, as such termis defined in section 815 of the internal revenue
code as such section was in effect for taxable years beginning before
January first, two thousand ei ghteen, the amount of [éi+eet—anrd—indiresct

aho om h—account]

one-eighth of such bal ance), taxable inconme of a partnership or taxable
i ncone, but not alternative m ninmumtaxable incone, as the case may be

which the taxpayer is required to report to the United States treasury
departnent, for the taxable year or, in the case of a corporation exenpt
fromfederal incone tax (other than the tax on unrel ated busi ness taxa-
ble income inposed under section 511 of the internal revenue code) but
not exenpt fromtax under section fifteen hundred one, the taxable
i ncone which such taxpayer would have been required to report but for
such exenption, except as hereinafter provided.

8§ 7. Intentionally omtted.

§ 8. Section 2 of chapter 369 of the laws of 2018 anending the tax |aw
relating to unrel ated business taxable inconme of a taxpayer, is anended
to read as follows:

8 2. This act shall take effect imediately and shall apply to [texa—
ble—yrears—beginaninrg] anmounts paid or incurred on and after January 1
2018.

8§ 9. Paragraph (b) of subdivision 8 of section 11-602 of the admi nis-
trative code of the city of New York is amended by addi ng a new subpar a-
graph 20 to read as foll ows:
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(20) the anmount of any federal deduction that would have been all owed
pursuant to section 250(a)(1)(A) of the internal revenue code if the
taxpayer had not nade an el ection under subchapter s of chapter one of
the internal revenue code.

8 10. dause (i) of subparagraph 1 of paragraph (b) of subdivision 3
of section 11-604 of the adninistrative code of the city of New York, as
added by chapter 241 of the laws of 1989, is amended to read as foll ows:

(i) In the case of an issuer or obligor subject to tax wunder this
subchapter, subchapter three-A or subchapter four of this chapter, or
subject to tax as a utility corporation under chapter eleven of this
title, the issuer's allocation percentage shall be the percentage of the
appropriate neasure (as defined hereinafter) which is required to be
all ocated within the city on the report or reports, if any, required of
the issuer or obligor under this title for the preceding year. The

appropriate nmeasure referred to in the preceding sentence shall be: in
the <case of an issuer or obligor subject to this subchapter or subchap-
ter three-A, entire capital; in the case of an issuer or obligor subject

to subchapter four of this chapter, issued capital stock; in the case of
an issuer or obligor subject to chapter eleven of this title as a utili-
ty corporation, gross incone.

8§ 11. This act shall take effect i mmediately, provided, however, that:

(i) section one of this act shall be deened to have been in full force
and effect on and after the effective date of part K of chapter 59 of
the laws of 2017;

(ii) sections two and six of this act shall be deened to have been in
full force and effect on and after the effective date of part KK of
chapter 59 of the laws of 2018; provided, however, that section six of
this act shall apply to taxable years beginning on or after January 1,
2018 through taxabl e years begi nning on or before January 1, 2025;

(iii) section three of this act shall be deened to have been in ful
force and effect on and after the effective date of part A of chapter 59
of the laws of 2014;

(iv) sections four and five of this act shall be deemed to have been
in full force and effect on and after the effective date of part Q of
chapter 60 of the | aws of 2016;

(v) section eight of this act shall be deened to have been in ful
force and effect on and after the effective date of chapter 369 of the
| aws of 2018;

(vi) section nine of this act shall apply to taxable years beginning
on and after January 1, 2018.

PART AA

Section 1. Section 487 of the real property tax law is anmended by
addi ng a new subdi vision 10 to read as foll ows:

10. Notwi thstanding the foregoing provisions of this section. on or
after April first, tw thousand nineteen, a county, city, town or
village may by local law or a school district, other than a schoo
district to which article fifty-two of the education |law applies, nmay by
resolution provide that real property that conprises or includes a solar
or wind energy system farm waste energy system m crohydroelectric
energy system fuel cell electric generating system m croconbined heat
and power generating equi pnent system electric energy storage system
or fuel-flexible linear generator as such terns are defined in para-
graphs (b), (f), (h), (j), (1), (n), and (o) of subdivision one of this
section (hereinafter, individually or collectively, "energy systeni),
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shall be permanently exenpt from any taxation, special ad valorem
|l evies, and special assessnents to the extent provided in section four
hundred ninety of this article, and the owner of such property shall not
be subject to any requirenent to enter into a contract for paynents in
lieu of taxes in accordance with subdivision nine of this section, if:
(a) the energy system is installed on real property that is owned or
controlled by the state of New York, a departnent or agency thereof, or
a state authority as that termis defined by subdivision one of section
two of the public authorities law, and (b) the state of New York, a
departnent or agency thereof, or a state authority as that termis
defined by subdivision one of section two of the public authorities [|aw
has agreed to purchase the energy produced by such energy systemor the
environnental credits or attributes created by virtue of the energy
systenls operation. in accordance wth a witten agreenent with the
owner or operator of such energy system Such exenption shall be granted
only upon application by the owner of the real property on a form
prescribed by the conm ssioner, which application shall be filed with
the assessor of the appropriate county, city, town or village on or
before the taxable status date of such county, city, town or village.

8§ 2. Section 490 of the real property tax |aw, as anmended by chapter
87 of the laws of 2001, is anended to read as foll ows:

8 490. Exenption fromspecial ad valoremlevies and special assess-
nent s. Real property exenpt fromtaxation pursuant to subdivision two
of section four hundred, subdivision one of section four hundred four,
subdi vision one of section four hundred six, sections four hundred
eight, four hundred ten, four hundred ten-a, four hundred ten-b, four
hundred eighteen, four hundred twenty-a, four hundred twenty-b, four
hundred twenty-two, four hundred twenty-six, four hundred twenty-seven,
four hundred twenty-eight, four hundred thirty, four hundred thirty-two,
four hundred thirty-four, four hundred thirty-six, four hundred thirty-
eight, four hundred fifty, four hundred fifty-two, four hundred fifty-
four, four hundred fifty-six, four hundred sixty-four, four hundred
seventy-two, four hundred seventy-four, [ard] four hundred eighty-five
and subdivision ten of section four hundred ei ghty-seven of this chapter

shall also be exenpt from special ad valorem | evies and special assess-
ments agai nst real property |located outside cities and villages for a
special inprovenent or service or a special district inprovenment or

service and special ad valorem | evies and special assessnents inposed by
a county inprovenent district or district corporation except (1) those

levied to pay for the <costs, including interest and incidental and
prelimnary costs, of the acquisition, installation, construction,
reconstruction and enl argenment of or additions to the follow ng inprove-
ments, including original equiprent, furnishings, machi nery or appara-

tus, and the replacenents thereof: water supply and distribution
systems; sewer systens (either sanitary or surface drai nage or both,
including purification, treatnment or disposal plants or buildings);
wat erways and drainage inprovenents; street, highway, road and parkway
i mprovenments (including sidewal ks, curbs, gutters, drainage, |andscap-
ing, grading or inproving the right of way) and (2) special assessnents
payable in installnents on an indebtedness including interest contracted
prior to July first, nineteen hundred fifty-three, pursuant to section
two hundred forty-two of the town |aw or pursuant to any other conpara-
bl e provision of |aw.
8§ 3. This act shall take effect immediately.

PART BB
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Section 1. Subdivision 1 of section 107 of the racing, pari-nutuel
wagering and breeding | aw, as added by section 1 of part A of chapter 60
of the laws of 2012, is amended as foll ows:

1. No person shall be appointed to or enployed by the conmi ssion if,
during the period conmencing three years prior to appointnent or enploy-
nment, [sa€d] such person held any direct or indirect interest in, or
enpl oynent by, any corporation, association or person engaged in gam ng
activity within the state. Prior to appointnent or enploynent, each
menber, officer or enployee of the conm ssion shall swear or affirmthat
he or she possesses no interest in any corporation or association hol d-
ing a franchise, license, registration, certificate or pernit issued by
the comm ssion. Thereafter, no nenber or officer of the comn ssion shal
hold any direct interest in or be enployed by any applicant for or by
any corporation, association or person holding a license, registration,
franchise, certificate or permt issued by the comr ssion for a period
of four years comrencing on the date his or her nenbership wth the
comm ssion termnates. Further, no enployee of the comm ssion may
acquire any direct or indirect interest in, or accept enploynent wth,
any applicant for or any person holding a |license, registration, fran-
chise, certificate or permt issued by the comm ssion for a period of
two years comencing at the term nation of enploynment with the comm s-
sion. The conmmi ssion may, by resolution adopted by unani nbus vote at a
properly noticed public nmeeting, waive for good cause the pre-enploynent
restrictions enunerated in this subdivision for a prospective enpl oyee
whose duties and responsibilities are primarily on racetrack grounds.
Such adopted resolution shall state the reasons for waiving the pre-em
pl oynent conditions for the prospective enployee, including a finding
that there were no other qualified candidates with the desired experi-
ence for the specified position.

8§ 2. This act shall take effect immediately.

PART CC
Intentionally Oritted
PART DD

Section 1. This Part enacts into law legislation relating to the
t hor oughbred breeding and devel opnent fund, the Harry M Zwei g nenori al
fund and prize paynment anpbunts and revenue distributions of |lottery gane
sal es. Each conponent is wholly contained within a Subpart identified as
Subparts A through D. The effective date for each particular provision
contained within such Subpart is set forth in the |last section of such
Subpart. Any provision in any section contained wthin a Subpart,
including the effective date of the Subpart, which nmakes a reference to
a section "of this act", when used in connection wth that particular
conponent, shall be deemed to nean and refer to the corresponding
section of the Subpart in which it is found. Section three of this Part
sets forth the general effective date of this Part.

SUBPART A
Intentionally omtted.

SUBPART B
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Section 1. Subdivision 1 of section 252 of the racing, pari-nutuel
wagering and breeding | aw, as anended by section 11 of part A of chapter
60 of the laws of 2012, is anmended to read as foll ows:

1. A corporation to be known as the New York state thoroughbred breed-
i ng and devel opment fund corporation is hereby created. Such corporation
shall be a body corporate and politic constituting a public benefit
corporation. It shall be admi nistered by a board of directors consisting
of the chair of the state gam ng conm ssion or his or her designee, the
comm ssioner of agriculture and narkets, three nenbers of the state
gam ng conmission or their designees, all of whom are experienced, have
know edge, or have been actively engaged in the thoroughbred horse
industry in the state as designated by the governor and six nenbers
appointed by the governor, all of whomare experienced or have been
actively engaged in the breeding of thoroughbred horses in New York
state, one, the president or the executive director of the statew de
t horoughbred breeders association representing the majority of breeders
of registered thoroughbreds in New York state, one upon the recomrenda-
tion of the majority |eader of the senate, one upon the recomendation
of the speaker of the assenbly, one upon the reconmendation of the
mnority | eader of the senate, and one upon the reconmendation of the
mnority Jleader of the assenbly. Two of the appointed nenbers shal
initially serve for a two year term two of the appointed nmenbers shal
initially serve for a three year termand two of the appoi nted nmenbers
shall initially serve for a four year term Al successors appointed
menbers shall serve for a four year term Al nmenbers shall continue in
office until their successors have been appointed and qualified. The
governor shall designate the chair fromanong the sitting nenbers who
shall serve as such at the pleasure of the governor.

8§ 2. This act shall take effect immediately.

SUBPART C

Section 1. Section 703 of the racing, pari-nutuel wagering and breed-
ing law i s anmended by adding a new subdivision 3 to read as foll ows:

3. Upon the authorization through a resolution by the conmittee, the
fund may acquire noneys by the acceptance of conditional gifts, grants,
devises or bequests given in furtherance of the mssion of the fund to
the extent that any such gift. grant. devise, or bequest is in the form
of cash, securities, or other formof personal property that is readily
convertible to cash, and only if the condition of the gift is that it be
used for the unrestricted purpose of equine research. The fund may not
accept a conditional gift, grant, devise, or bequest if the condition
would require the fund to undertake to acquire property, construct,
alter, or renovate any real property, or alter or suspend the research
that the fund is already conducting or supporting. Al npneys accepted
shall be deposited into a segregated account subject to the requirenents
and conditions of subdivision one of this section. The fund shal
provide notice of the acceptance of such nbneys to the ganming comms-
si on.

8 2. This act shall take effect inmediately.

SUBPART D

Section 1. Paragraph 2 of subdivision a of section 1612 of the tax
| aw, as anended by chapter 174 of the laws of 2013, is anended to read
as follows:
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(2) [sioey—fivwe] sixty-four and one-fourth percent of the total anopunt
for which tickets have been sold for the "Instant Cash" gane in which
the participant purchases a preprinted ticket on which dollar anpbunts or
synbol s are conceal ed on the face or the back of such ticket, provided
however up to five new ganes may be offered during the fiscal year
[ seventy—five] seventy-four and one-fourth percent of the total anpunt
for which tickets have been sold for such five ganes in which the
partici pant purchases a preprinted ticket on which dollar amunts or
synmbol s are conceal ed on the face or the back of such ticket; or

8 2. The opening paragraph of paragraph 1 of subdivision b of section
1612 of the tax |aw, as anended by chapter 174 of the laws of 2013, is
amended to read as foll ows:

Not wi t hstandi ng section one hundred twenty-one of the state finance
law, on or before the twentieth day of each nonth, the [édision]
conmm ssion shall pay into the state treasury, to the credit of the state
lottery fund created by section ninety-two-c of the state finance | aw,
not less than forty-five percent of the total anmpbunt for which tickets
have been sold for ganes defined in paragraph five of subdivision a of
this section during the preceding nonth, not Iless than forty-five
percent of the total anmount for which tickets have be sold for ganes
defined in paragraph four of subdivision a of this section during the
preceding nonth, not less than thirty-five percent of the total anpunt
for which tickets have been sold for ganes defined in paragraph three of
subdi vision a of this section during the preceding nonth, not less than
twenty and three-fourths percent of the total anount for which tickets
have been sold for games defined in paragraph two of subdivision a of
this section during the preceding nonth, provided however that for games
with a prize payout of [seventy—five] seventy-four and one-fourth
percent of the total amount for which tickets have been sold, the [édixH—
s+en] conmi ssion shall pay not less than ten and three-fourths percent
of sales into the state treasury and not |ess than twenty-five percent
of the total anmount for which tickets have been sold for games defined
in paragraph one of subdivision a of this section during the precedi ng
mont h; and the bal ance of the total revenue after payout for prizes for
games known as "video lottery gam ng,"” including any joint, nulti-juris-
diction, and out-of-state video |ottery gam ng,

8 3. Subdivision a of section 1614 of the tax | aw, as anended by chap-
ter 170 of the laws of 1994, is anmended to read as follows:

a. No prize claim shall be wvalid if submtted to the [é&iHsion]
comm ssion follow ng the expiration of a one-year tine period from the
date of the drawing or fromthe close of the ganme in which a prize was
won, and the person otherw se entitled to such prize shall forfeit any
claim or entitlement to such prize nmoneys. Uncl aimed prize noney, plus
interest earned thereon, shall be retained in the lottery prize account
to be wused for paynent of special lotto or supplenental lotto prizes
of fered pursuant to the plan or plans specified in this article, or for
pronotional purposes to supplenent other ganes on an occasional basis
not to exceed sixteen weeks within any twelve nonth period pursuant to
the plan or plans specified in this article.

Furthernore, the conmission shall not use funds fromsuch lottery
prize account for such payments, as provided herein, in excess of sixty
mllion dollars in any fiscal year. Al unclained prize noney in excess
of the sixty million dollars spending linmtation shall, at the end of
the fiscal year, be paid into the state treasury to the credit of the
state lottery fund created by section ninety-two-c of the state finance
| aw.
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In the event that the director proposes to change any plan for the use
of unclained prize funds or in the event the director intends to use
funds in a game other than the gane from which such unclainmed prize
funds were derived, the director of the budget, the chairperson of the
senate finance comittee, and the chairperson of the assenbly ways and
nmeans comittee shall be notified in witing separately detailing the
proposed changes to any plan prior to the inplenentation of the changes.

8 4. This act shall take effect inmediately.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or subpart of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or subpart thereof directly involved in the controversy in which such
j udgnent shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
such invalid provisions had not been included herein.

8§ 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Subparts A through D of this Part shal
be as specifically set forth in the last section of such Subparts.

PART EE

Section 1. Subparagraphs (ii) and (iii) of paragraph 1 of subdivision
b of section 1612 of the tax | aw are REPEALED and two new subparagraphs
(ii) and (iii) are added to read as foll ows:

(ii) less a vendor's fee the anpunt of which is to be paid for serving
as a lottery agent to the track operator of a vendor track or the opera-
tor of any other video lottery ganing facility authorized pursuant to
section sixteen hundred seventeen-a of this article. The anpunt of the
vendor's fee shall be calculated as foll ows:

(A) when a vendor track is located within devel opnent zone one as
defined by section thirteen hundred ten of the racing, pari-nutuel
wagering and breeding law, at a rate of thirty-nine and one-half percent
of the total revenue wagered at the vendor track after payout for prizes
pursuant to this chapter

(B) when a vendor track is located within zone two as defined by
section thirteen hundred ten of the racing, pari-nutuel wagering and
breeding law, the rate of the total revenue wagered at the vendor track
after payout for prizes pursuant to this chapter shall be as foll ows:

(1) forty-three and one-half percent for a vendor track located nore
than fifteen nmiles but less than fifty mles froma destination resort
ganing facility authorized pursuant to article thirteen of the racing.
pari-nmutuel wagering and breedi ng | aw,

(2) forty-nine percent for a vendor track located within fifteen nmles
of a destination resort gamng facility authorized pursuant to article
thirteen of the racing, pari-mutuel wagering and breeding | aw

(3) fifty-one percent for vendor track located nore than fifteen nmiles
but less than fifty mles froma Native Anerican class Ill ganing facil-
ity as defined in 25 U. S. C. 82703(8):

(4) fifty-six percent for a vendor track |located within fifteen niles
of a Native Anerican class |Ill ganming facility as defined in 25 U S.C
§2703(8) ;

(B-1) Notw thstandi ng subparagraph (B) of this paragraph, for the
period commencing on April first, two thousand ni neteen and endi ng on
March thirty-first, two thousand twenty, for a vendor track that 1is
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located within Ontario County, such vendor fee shall be thirty-seven and
one-half percent of the total revenue wagered at the vendor track after
payout for prizes pursuant to this chapter;

(B-2) Notwithstanding subparagraph (B) of this paragraph, for the
period commencing on April first, two thousand nineteen and ending on
March thirty-first tw thousand twenty, for a vendor track that is
| ocated within Saratoga County, such vendor fee shall be thirty-nine and
one-half percent of the total revenue wagered at the vendor track after
payout for prizes pursuant to this chapter;

(C) when a video lottery facility is |ocated at Aqueduct racetrack, at
a rate of fifty percent of the total revenue wagered at the video
lottery gaming facility after payout for prizes pursuant to this chap-

ter;

(D) when a video lottery gamng facility is located in either Nassau
or Suffolk counties and is operated by a corporation established pursu-
ant to section five hundred two of the racing, pari-nutuel wagering and
breeding law, at a rate of forty-five percent of the total revenue
wagered at the video lottery gaming facility after payout for prizes
pursuant to this chapter

(iii) less any additional vendor's fees. Additional vendor's fees
shall be calculated as foll ows:

(A) when a vendor track is located within region tw of devel opnent
zone two, as such zone is defined in section thirteen hundred ten of the
racing, pari-mutuel wagering and breeding law, or is Jlocated wthin
region six of such developnent zone two and is located within Ontario
county, the additional vendor fee received by the vendor track shall be
calculated pursuant to subclause one of this clause; provided., however,
such additional vendor fee shall not exceed ten percent.

(1) The additional vendor fee is a percentage of the total revenue
wagered at the vendor track after payout for prizes pursuant to this

chapter. That percentage is calculated by subtracting the effective tax

rate on all taxable gross ganing revenue paid by a ganing facility wth-
in the sane region as the vendor track fromthe percentage that is nine-

ty percent less than the percentage of the vendor track's vendor fee.
For purposes of this clause, Seneca and Wayne counties shall be deened
to be located within region six of devel opnent zone two.

(2) The additional vendor fee paid pursuant to this clause shal
commence with the state fiscal year beginning on April first, two thou-
sand nineteen and shall be paid to a vendor track no later than ninety
days after the close of the fiscal year. The additional vendor fee
authorized by this clause shall only be applied to revenue wagered at a
vendor track while a gamng facility in the sanme region as that vendor
track is open and operating pursuant to an operation certificate issued
pursuant to section thirteen hundred thirty-one of the racing. pari-nu-
tuel wagering and breeding | aw.

(B) for a vendor track that is located within Oneida county, within
fifteen mles of a Native Anerican class |1l ganming facility., such addi-
tional vendor fee shall be six and four-tenths percent of the total
revenue wagered at the vendor after payout for prizes pursuant to this
chapter. The vendor track shall forfeit this additional vendor fee for
any tinme period that the vendor track does not naintain at |east ninety
percent of full-tine equival ent enployees as they enployed in the vear
two thousand si xteen.

§ 1-a. Notwi thstanding section one of this part to the contrary, any
addi tional conm ssion earned on or prior to March thirty-first, two
t housand nineteen pursuant to subparagraphs (ii) and (iii) of paragraph




O©CoOoO~NOUP~WNE

S. 1509--C 55 A. 2009--C

1 of subdivision b of section 1612 of the tax law as such provisions
existed on March thirty-first, two thousand ni neteen, shall be paid to
the vendor track no later than ninety days after the close of FY 2019.

8§ 2. Subdivision b of section 1612 of the tax law is anended by addi ng
t hree new paragraphs 1-a, 1-b, and 1-c to read as foll ows:

1-a. (i) Notwithstanding any provision of lawto the contrary, any
operators of a vendor track or the operators of any other video lottery
ganming facility eligible to receive a capital award as of Decenber thir-
ty-first, two thousand eighteen shall deposit fromtheir vendor fee into
a segregated account an anount equal to four percent of the first
sixty-two million five hundred thousand dollars of revenue wagered at
the vendor track after payout for prizes pursuant to this chapter to be
used exclusively for capital investnents, except for Agueduct. which
shall deposit an anpunt equal to four percent of all revenue wagered at
the video lottery gamng facility after payout for prizes pursuant to
this chapter into a segregated account for capital investnents.

(ii) Vendor tracks and video lottery ganming facilities shall be
permitted to withdraw funds for projects approved by the conmmission to
inprove the facilities of the vendor track or video lottery ganing
facility which enhance or maintain the video lottery gamng facility
including, but not limted to hotels, other lodging facilities, enter-
tainment facilities, retail facilities, dining facilities, event s
arenas, parking garages and other inprovenents and anenities customary
to a gamng facility, provided, however, the vendor tracks and video
lottery ganming facilities shall be permtted to withdraw funds for unre-
inmbursed capital awards approved prior to the effective date of this
subpar agr aph.

(iii) Any proceeds fromthe divestiture of any assets acquired through
these capital funds or any prior capital award nust be deposited into
this segregated account, provided that if the vendor track or video
lottery gaming facility ceases use of such asset for gam ng purposes or
transfers the asset to a related party, such vendor track or video
lottery gaming facility shall deposit an anpbunt equal to the fair market
value of that asset into the account.

(iv) In the event a vendor track or video |lottery gamng facility
ceases gamng operations, any balance in the account along with an
anpunt equal to the value of all renmining assets acquired through this
fund or prior capital awards shall be returned to the state for deposit
into the state lottery fund for education aid, except for Aqueduct,
which shall return to the state for deposit into the state lottery fund
for education aid all anpunts in excess of the ampunt needed to fund a
project pursuant to an agreenent wth the operator to construct an
expansion of the facility, hotel, and convention and exhibition space
requiring a mninumcapital investnent of three hundred mllion dollars
and any subsequent anendnents to such agreenent.

(v) The conptroller or his legally authorized representative is
authorized to audit any and all expenditures nade out of these segre-
gated capital accounts.

(vi) Notwithstanding subparagraphs (i) through (v) of this paragraph
a vendor track located in Ontario county nmay withdraw up to two nillion
dollars fromthis account for the purpose of constructing a turf course
at the vendor track and may withdraw up to six mllion dollars in cal en-
dar year two thousand nineteen for the purpose of covering ongoing oper-

ating expenses.
(vii) Notw thstanding subparagraphs (i) through (vi) of this para-

graph, a vendor track located within Saratoga county may withdraw up to
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three mllion dollars in calendar year two thousand nineteen for the
pur pose of covering ongoi ng operating expenses.

(viii) Any balance remaining in the capital award account of a vendor
track or operator or any other video lottery ganming facility as of March
thirty-first, two thousand nineteen shall be transferred for deposit
into a segregated account established by this subparagraph.

1-b. Notwithstanding any provision of lawto the contrary, free play
al l owance credits authorized by the division pursuant to subdivision i
of section sixteen hundred seventeen-a of this article shall not be
included in the calculation of the total anmpbunt wagered on video lottery
ganes, the total anpunt wagered after payout of prizes, the vendor fees
pavable to the operators of video lottery ganing facilities, fees paya-
ble to the division's video lottery gamng equipnent contractors, or
raci ng support paynents.

1-c. Notwithstanding any provision of lawto the contrary, the opera-
tor of a vendor track or the operator of any other video lottery gamng
facility shall fund a marketing and pronotion program out of the
vendor's fee. Each operator shall subnmit an annual nmarketing plan for
the review and approval of the conmmission and any other required docu-
nents detailing pronotional activities as prescribed by the comm ssion.
The commission shall have the right to reject any advertisenent or
pronotion that does not properly represent the mssion or interests of
the lottery or its prograns.

8§ 3. This act shall take effect imedi ately; provided, however, clause
(B) of subparagraph (iii) of paragraph 1 of subdivision b of section
1612 of the tax | aw as added by section one of this act shall take
effect June 30, 2019 and shall expire and be deened repeal ed March 31,
2023.

PART FF

Section 1. Subdivision 25 of section 1301 of the racing, pari-nutuel
wagering and breeding |law, as added by chapter 174 of the |aws of 2013,
is anended to read as foll ows:

25. "Gross gam ng revenue". The total of all sunms actually received by
a gaming facility licensee fromganing operations |less the total of al
suns paid out as winnings to patrons; provided, however, that the total
of all sunms paid out as winnings to patrons shall not include the cash
equi valent value of any nerchandise or thing of value included in a

j ackpot or payout [ —p+rovidedfurther—thattheissuanceto—or——wagerihg

].

§ 2. Section 1351 of the racing, pari-nmutuel wagering and breeding | aw
i s anended by adding a new subdivision 2 to read as foll ows:

2. Perm ssible deductions. (a) A ganming facility may deduct from gross
gam ng revenue the anount of approved pronotional gamng credits issued
to and wagered by patrons of such gamng facility. The anpunt of
approved pronptional credits shall be calculated as foll ows:

(1) for the period commencing on April first, two thousand eighteen
and ending on March thirty-first, two thousand twenty-one, an aggregate
maxi num anount equal to nineteen percent of the base taxable gross
gam ng revenue anount during the specified period;

(2) for the period comencing on April first, two thousand twenty-one
and ending on March thirty-first, tw thousand twenty-three, a nmaxinum
ambunt equal to nineteen percent of the base taxable gross gam ng reven-
ue anpunt for each fiscal year during the specified period; and
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(3) for the period conmmencing on April first, two thousand twenty-
three and thereafter, a maxi mum anount equal to fifteen percent of the
base taxable gross ganing revenue anpunt for each fiscal year during the
specified period.

(b) For purposes of paragraph (a) of this subdivision, "base taxable
gross ganm ng revenue anobunt" neans that portion of gross gam ng revenue
not attributable to deductible pronotional credit.

c) Any tax due on pronotional credits deducted during the fiscal year
in excess of the allowable deduction shall be paid within thirty days
fromthe end of the fiscal year

(d) Only pronotional credits that are issued pursuant to a witten
plan approved by the conm ssion as designed to increase revenue at the
facility may be eligible for such deduction. The commi ssion. in conjunc-
tion with the director of the budget, may suspend approval of any plan
whenever they jointly determne that the use of the pronptional credits
under such plan is not effective in increasing the anmpunt of revenue
ear ned.

8 3. This act shall take effect inmediately.

PART GG

Section 1. Subdivision 12 of section 502 of the racing, pari-nmutuel
wagering and breeding law is anended to read as foll ows:

12. a. The board of directors shall hold an annual neeting and neet
not less than quarterly.

b. Each board nenber shall receive, not |ess than seven days in
advance of a neeting, docunentation necessary to ensure know edgeabl e
and engaged participation. Such docunentation shall include naterial

relevant to each agenda item including background infornmation of
discussion itens, resolutions to be considered and associ ated docunents
a nmonthly financial statenment which shall include an updated cash fl ow
statenent and aged payable listing of industry payables, financial
statenents, nmnagenent reports, comrittee reports and conpliance itens.
c. Staff of the corporation shall annually submit to the board for
approval a financial plan acconpanied by expenditure, revenue and cash

flow projections. The plan shall contain projection of revenues and
expendi tures based on reasonable and appropriate assunptions and nethods
of estimations, and shall provide that operations wll be conducted

within the cash resources available. The financial plan shall also
include information regarding projected enploynent levels, collective
bargaining agreenents and other actions relating to enployee costs,
capital construction and such other nmatters as the board may direct.

d. Staff of the corporation shall prepare and subnit to the board on a
quarterly basis a report of summrized budget data depicting overal
trends. by nmmjor category within funds, of actual revenues and budget
expenditures for the entire budget rather than individual line itenms, as
well as updated quarterly cash flow projections of receipts and
di sbursenents. Such reports shall conpare revenue estinates and appro-
priations as set forth in such budget and in the quarterly revenue and
expenditure projections subnitted therewith, with the actual revenues
and expenditures made to date. Such reports shall also conpare actua
receipts and disbursenents with the estimtes contained in the cash fl ow
projections, together with variances and their explanation. Al quarter-
ly reports shall be acconpanied by reconmendations fromthe president
setting forth any renmedial action necessary to resolve any unfavorable

budget variance including the overestimation of revenues and the under-
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estinmation of appropriations. These reports shall be conpleted wthin
thirty days after the end of each quarter and shall be subnitted to the
board by the corporation conptroller.

e. Revenue estinmates and the financial plan shall be regularly reexam
ined by the board and staff and shall provide a nodified financial plan
in such detail and within such tinme periods as the board may require. In
the event of reductions in such revenue estimates, the board shal
consi der and approve such adjustnents in revenue estimates and
reductions in total expenditures as may be necessary to conformto such
revised revenue estimtes or aggregate expenditure linitations.

8 2. Subdivision 2-a of section 1009 of the racing, pari-nutuel wager-
ing and breeding law, is anmended by addi ng a new paragraph (c) to read
as foll ows:

(c) The board nmay authorize a special denpbnstration project to be
located in any facility licensed pursuant to article thirteen of this
chapter in Schenectady county. Notw thstanding the provisions of para-
graph a of subdivision five of this section., an adnission fee shall not
be required for a denpnstration project authorized in this paragraph
Provided however, on any day when a regional harness track conducts a
live race neeting. a denonstration facility wthin that region shal
predomi nantly display the live video of such regional harness track.

8§ 3. This act shall take effect immedi ately.

PART HH

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 1
of part GG of chapter 59 of the |laws of 2018, is anended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-nutuel wagering under
this chapter, desiring to display the sinulcast of horse races on which
pari-mutuel betting shall be permitted in the manner and subject to the
conditions provided for in this article may apply to the comm ssion for
a license so to do. Applications for licenses shall be in such form as
may be prescribed by the comm ssion and shall contain such information
or other material or evidence as the comrission may require. No |license
shal | be issued by the commi ssion authorizing the sinulcast transni ssion
of thoroughbred races froma track located in Suffolk county. The fee
for such Ilicenses shall be five hundred dollars per sinulcast facility
and for account wagering |icensees that do not operate either a simul-
cast facility that is open to the public within the state of New York or
a licensed racetrack within the state, twenty thousand dollars per year
payabl e by the licensee to the comm ssion for deposit into the genera
fund. Except as provided in this section, the comm ssion shall not
approve any application to conduct sinmulcasting into individual or group
resi dences, homes or other areas for the purposes of or in connection
with pari-nutuel wagering. The conm ssion nay approve sinulcasting into
resi dences, homes or other areas to be conducted jointly by one or nore
regional off-track betting corporations and one or nore of the follow
ing: a franchised corporation, thoroughbred racing corporation or a
har ness racing corporation or association; provided (i) the sinmulcasting
consists only of those races on which pari-nutuel betting is authorized
by this chapter at one or nore sinulcast facilities for each of the
contracting off-track betting corporations which shall include wagers
made in accordance with section one thousand fifteen, one thousand
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sixteen and one thousand seventeen of this article; provided further
that the contract provisions or other sinulcast arrangenents for such
simulcast facility shall be no Iess favorable than those in effect on
January first, two thousand five; (ii) that each off-track betting
corporation having within its geographic boundaries such residences,
homes or other areas technically capable of receiving the simulcast
signal shall be a contracting party; (iii) the distribution of revenues
shall be subject to contractual agreenent of the parties except that
statutory paynents to non-contracting parties, if any, may not be
reduced; provided, however, that nothing herein to the contrary shal

prevent a track fromtelevising its races on an irregular basis prinmari-
Iy for pronotional or marketing purposes as found by the comm ssion. For
pur poses of this paragraph, the provisions of section one thousand thir-

teen of this article shall not apply. Any agreenent authorizing an
i n-hone simul casting experinent comrencing prior to May fifteenth, nine-
teen hundred ninety-five, may, and all its terns, be extended until June

thirtieth, two thousand [#sireteen] twenty; provided, however, that any
party to such agreement may elect to terminate such agreenent upon
conveying witten notice to all other parties of such agreenent at | east
forty-five days prior to the effective date of the ternination, via
registered nail. Any party to an agreenent receiving such notice of an
intent to terminate, may request the conmi ssion to nediate between the
parties new ternms and conditions in a replacenent agreenent between the
parties as will permt continuation of an in-honme experinment until June
thirtieth, two thousand [#sireteen] twenty; and (iv) no in-home sinmul-
casting in the thoroughbred special betting district shall occur w thout
the approval of the regional thoroughbred track

8 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nutuel wagering and breeding | aw, as anended by
section 2 of part GG of chapter 59 of the laws of 2018, is anended to
read as foll ows:

(iii) O the sunms retained by a receiving track located in Westchester
county on races received froma franchised corporation, for the period
comenci ng January first, two thousand ei ght and continuing through June
thirtieth, two thousand [sireteen] twenty, the amount used exclusively
for purses to be awarded at races conducted by such receiving track
shall be conmputed as follows: of the suns so retained, two and one-half
percent of the total pools. Such ampbunt shall be increased or decreased
in the amount of fifty percent of the difference in total conmi ssions
determ ned by conparing the total conm ssions available after July twen-
ty-first, nineteen hundred ninety-five to the total conmm ssions that
woul d have been available to such track prior to July twenty-first,
ni net een hundred ninety-five.

8 3. The opening paragraph of subdivision 1 of section 1014 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 3
of part GG of chapter 59 of the laws of 2018, is anended to read as
fol | ows:

The provisions of this section shall govern the sinmulcasting of races
conducted at thoroughbred tracks located in another state or country on
any day during which a franchised corporation is conducting a race neet-
ing in Saratoga county at Saratoga thoroughbred racetrack wuntil June
thirtieth, two thousand [#sireteen] twenty and on any day regardl ess of
whet her or not a franchised corporation is conducting a race neeting in
Sarat oga county at Saratoga thoroughbred racetrack after June thirtieth,
two thousand [ rinreteen] twenty. On any day on which a franchi sed corpo-
ration has not scheduled a racing program but a thoroughbred racing
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corporation located within the state is conducting racing, every off-
track betting corporation branch office and every sinulcasting facility
licensed in accordance with section one thousand seven (that [have] has
entered into a witten agreenment with such facility's representative
horsenmen' s organi zati on, as approved by the conmmi ssion), one thousand
eight, or one thousand nine of this article shall be authorized to
accept wagers and display the live sinmulcast signal from thoroughbred
tracks located in another state or foreign country subject to the
foll owi ng provisions:

8 4. Subdivision 1 of section 1015 of the racing, pari-nutuel wagering
and breeding | aw, as anended by section 4 of part GG of chapter 59 of
the |l aws of 2018, is amended to read as foll ows:

1. The provisions of this section shall govern the simulcasting of
races conducted at harness tracks located in another state or country
during the period July first, nineteen hundred ninety-four through June
thirtieth, two thousand [#nreteen] twenty. This section shall supersede
all inconsistent provisions of this chapter.

8 5. The opening paragraph of subdivision 1 of section 1016 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 5
of part GG of chapter 59 of the |laws of 2018, is anended to read as
fol | ows:

The provisions of this section shall govern the simulcasting of races
conducted at thoroughbred tracks located in another state or country on
any day during which a franchised corporation is not conducting a race
meeting in Saratoga county at Saratoga thoroughbred racetrack until June

thirtieth, two thousand [sineteen] twenty. Every off-track betting
corporation branch office and every sinulcasting facility licensed in

accordance with section one thousand seven that have entered into a
witten agreement with such facility's representative horsenen's organ-
ization as approved by the commission, one thousand eight or one thou-
sand nine of this article shall be authorized to accept wagers and
display the live full-card sinmulcast signal of thoroughbred tracks
(which may include quarter horse or mixed neetings provided that al
such wagering on such races shall be construed to be thoroughbred races)
located in another state or foreign country, subject to the follow ng
provi sions; provided, however, no such witten agreenment shall be
required of a franchised corporation |icensed in accordance with section
one thousand seven of this article:

8§ 6. The opening paragraph of section 1018 of the racing, pari-nmutue
wagering and breeding | aw, as anmended by section 6 of part GG of chapter
59 of the laws of 2018, is anended to read as foll ows:

Not wi t hst andi ng any other provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
sand [ elghteen] nineteen, when a franchi sed corporation is conducting a
race neeting wthin the state at Saratoga Race Course, every off-track
betting corporation branch office and every sinulcasting facility
licensed in accordance with section one thousand seven (that has entered
into a witten agreenent with such facility's representative horsenen's
organi zati on as approved by the conm ssion), one thousand eight or one
thousand nine of this article shall be authorized to accept wagers and
display the live simulcast signal fromthoroughbred tracks located in
another state, provided that such facility shall accept wagers on races
run at all in-state thoroughbred tracks which are conducting racing
prograns subject to the follow ng provisions; provided, however, no such
witten agreenment shall be required of a franchised corporation |icensed
in accordance with section one thousand seven of this article.
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8§ 7. Section 32 of chapter 281 of the |aws of 1994, anending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
si mul casting, as amended by section 7 of part GG of chapter 59 of the
| aws of 2018, is anmended to read as foll ows:

8§ 32. This act shall take effect imediately and the pari-nutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, [2848] 2020; provided, however, that nothing
contai ned herein shall be deened to affect the application, qualifica-
tion, expiration, or repeal of any provision of |aw anended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deened repealed in the sane manner, to the sane
extent and on the sane date as the case may be as otherw se provided by
law; provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such time shall be deened to be repeal ed.

§ 8. Section 54 of chapter 346 of the laws of 1990, anending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
simul casting and the inposition of certain taxes, as anended by section
8 of part GG of chapter 59 of the laws of 2018, is anended to read as
fol | ows:

8 54. This act shall take effect imediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-nmutuel wagering and breed-
ing law, as added by section thirty-eight of this act, shall expire and
be deened repealed on July 1, [2848] 2020; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the same date as chapter 772 of
the | aws of 1989 took effect.

8§ 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-mutuel wagering and breeding | aw, as anmended by section 9 of part
GG of chapter 59 of the laws of 2018, is anmended to read as foll ows:

(a) The franchised corporation authorized under this chapter to
conduct pari-nutuel betting at a race neeting or races run thereat shal
distribute all suns deposited in any pari-nmutuel pool to the holders of
winning tickets therein, provided such tickets be presented for paynent
before April first of the year following the year of their purchase
less an anobunt which shall be established and retai ned by such fran-
chised corporation of between twelve to seventeen per centum of the
total deposits in pools resulting fromon-track regular bets, and four-
teen to twenty-one per centum of the total deposits in pools resulting
fromon-track nultiple bets and fifteen to twenty-five per centum of the
total deposits in pools resulting fromon-track exotic bets and fifteen
to thirty-six per centumof the total deposits in pools resulting from
on-track super exotic bets, plus the breaks. The retention rate to be
established is subject to the prior approval of the gam ng comm ssion.

Such rate may not be changed nore than once per cal endar quarter to be

effective on the first day of the cal endar quarter. "Exotic bets" and
"multiple bets" shall have the neanings set forth in section five
hundred nineteen of this chapter. "Super exotic bets" shall have the

meaning set forth in section three hundred one of this chapter. For
purposes of this section, a "pick six bet" shall nmean a single bet or
wager on the outconmes of six races. The breaks are hereby defined as the
odd cents over any nultiple of five for payoffs greater than one dollar
five cents but less than five dollars, over any multiple of ten for
payoffs greater than five dollars but |ess than twenty-five dollars,
over any multiple of twenty-five for payoffs greater than twenty-five
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dollars but less than two hundred fifty dollars, or over any nultiple of
fifty for payoffs over two hundred fifty dollars. Qut of the ampunt so
retained there shall be paid by such franchised corporation to the
comm ssioner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nutuel betting on the races run at
the race neetings held by such franchised corporation, the follow ng
percentages of the total pool for regular and nultiple bets five per
centum of regular bets and four per centumof nultiple bets plus twenty
per centum of the breaks; for exotic wagers seven and one-half per
centum plus twenty per centum of the breaks, and for super exotic bets
seven and one-half per centumplus fifty per centum of the breaks.

For the period June first, nineteen hundred ninety-five through
Septenber ninth, nineteen hundred ninety-nine, such tax on regular
wagers shall be three per centum and such tax on multiple wagers shal
be two and one-half per centum plus twenty per centum of the breaks.
For the period Septenber tenth, nineteen hundred ninety-nine through
March thirty-first, tw thousand one, such tax on all wagers shall be
two and six-tenths per centumand for the period April first, two thou-
sand one through Decenber thirty-first, two thousand [ sireteen] twenty,
such tax on all wagers shall be one and six-tenths per centum plus, in
each such period, twenty per centum of the breaks. Paynent to the New
York state thoroughbred breedi ng and devel opment fund by such franchi sed
corporation shall be one-half of one per centumof total daily on-track
pari-mutuel pools resulting fromregular, nultiple and exotic bets and
three per centum of super exotic bets provided, however, that for the
peri od Septenber tenth, nineteen hundred ninety-nine through March thir-
ty-first, two thousand one, such paynent shall be six-tenths of one per
centumof regular, multiple and exotic pools and for the period Apri
first, two thousand one through Decenber thirty-first, two thousand
[ Areteen] twenty, such paynent shall be seven-tenths of one per centum
of such pool s.

§ 10. This act shall take effect immediately.

PART |1
Intentionally Oritted
PART JJ

Section 1. Section 2 of part EE of chapter 59 of the | aws of 2018,
anmendi ng the racing, pari-nmutuel wagering and breeding law, relating to
adjusting the franchise paynment establishing an advisory conmittee to
review the structure, operations and funding of equine drug testing and
research, is amended to read as foll ows:

8 2. An advisory committee shall be established within the New York
gam ng conmi ssion conprised of individuals with denpbnstrated interest in
the perfornmance of thoroughbred and standardbred race horses to review
the present structure, operations and funding of equine drug testing and
research conducted pursuant to article nine of the racing, pari-nmutuel
wagering and breeding law. Menbers of the comittee, who shall be
appoi nted by the governor, shall include but not be [inmted to a desig-
nee at the recomendati on of each licensed or franchised thoroughbred
and standardbred racetrack, a designee at the recomendati on of each
operating regional off-track betting corporation, a designee at the
reconmendati on of each recogni zed horsenen's organi zation at |icensed or
franchi sed thoroughbred and standardbred racetracks, a designee at the
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reconmendati on of both Morrisville State Coll ege and the Cornell Univer-
sity School of Veterinary Medicine, and two designees each at the recom
mendati on of the speaker of the assenbly and tenporary president of the
senate. The governor shall designate the chair from anong the menbers
who shall serve as such at the pleasure of the governor. State agencies
shall cooperate with and assist the commttee in the fulfillment of its
duties and may render informational, non-personnel services to the
commttee within their respective functions as the conmittee nmay reason-
ably request. Recommendations shall be delivered to the tenmporary presi-
dent of the senate, speaker of the assenbly and governor by Decenber 1,
[2648] 2019 regarding the future of such research, testing and funding.
Menbers of the board shall not be considered policynakers.

8§ 2. Subdivision 1 of section 902 of the racing, pari-nmutuel wagering

and breeding | aw, as anended by chapter 15 of the laws of 2010, is
amended to read as foll ows:
1. In order to assure the public's confidence and continue the high

degree of integrity in racing at the pari-nutuel betting tracks, equine
drug testing at race neetings shall be conducted by a state college or

at_a and grant university within this state [m++h——an——app#e#ed——eqa+ﬂe
The [ state—+acihg—and—wagering—board] gam ng com s-

sion shall promul gate any rules and regul ati ons necessary to inplenent
the provisions of this section, including admnistrative penalties of
| oss of purse noney, fines, or denial, suspension[~] or revocation of a
license for racing drugged horses.

8 3. This act shall take effect inmediately.

PART KK
Intentionally Oritted
PART LL

Section 1. Subparagraph (i) of paragraph (a) of subdivision 2 of
section 1306-a of the real property tax law, as amended by section 6 of
part N of chapter 58 of the |Iaws of 2011, is anended to read as foll ows:

(i) The tax savings for each parcel receiving the exenption authorized
by section four hundred twenty-five of this chapter shall be conputed by
subtracting the anmpbunt actually levied against the parcel fromthe
anmount that would have been levied if not for the exenption, provided
however, that [beginanrinpg—wih] for the two thousand el even-two thousand
twel ve through two thousand ei ghteen-two thousand ni neteen school [yea+]
yvears, the tax savings applicable to any "portion” (which as used herein
shall nean that part of an assessing unit Ilocated wthin a schoo
district) shall not exceed the tax savings applicable to that portion in
the prior school vyear multiplied by one hundred two percent, with the
result rounded to the nearest dollar; and provided further that begin-
ning with the two thousand nineteen-two thousand twenty school year: (A
for purposes of the exenption authorized by section four hundred twen-
ty-five of this chapter, the tax savings applicable to any portion shal
not exceed the tax savings for the prior year, and (B) for purposes of
the credit authorized by subsection (eee) of section six hundred six of
the tax law, the tax savings applicable to any portion shall not exceed
the tax savings applicable to that portion in the prior school year
nultiplied by one hundred two percent, with the result rounded to the
nearest dollar. The tax savings attributable to the basic and enhanced
exenptions shall be cal cul ated separately. It shall be the responsibil-
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ity of the conmissioner to calculate tax savings limtations for
pur poses of this subdivision.

8 2. Subparagraph (G of paragraph 1 of subsection (eee) of section
606 of the tax law, as anmended by section 8 of part A of chapter 73 of
the | aws of 2016, is anended to read as foll ows:

(G "STAR tax savings" neans the tax savings attributable to the STAR
exenption within a portion of a school district, as deternmined by the
conmi ssioner pursuant to subdivision two of section thirteen hundred
six-a of the real property tax |law for purposes of the credit authorized
by this subsection.

8 3. This act shall take effect inmediately.

PART MV

Section 1. Section 1405-B of the tax law is anended by adding a new
subdi vision (c) to read as foll ows:

(c) The information contained within information returns filed under
subdi vision (b) of this section may be provided by the conmm ssioner to
| ocal assessors for use in real property tax admi nistration, and such
information shall not be subject to the secrecy provisions set forth in
section fourteen hundred eighteen of this chapter. provided. however,
that the comm ssioner shall not disclose social security nunbers or
enpl oyer identification nunbers.

8§ 2. This act shall take effect January 1, 2020.

PART NN

Section 1. Paragraph 3 of subsection (e-1) of section 606 of the tax
| aw, as added by section 2 of part K of chapter 59 of the laws of 2014,
i s amended as foll ows:

(3) Determnation of «credit. For taxable years after two thousand

thirteen [and—prHor—to—two—thousand—siieen], the amount of the credit

al | owabl e under this subsection shall be determ ned as foll ows:

I f househol d gross incone Excess real property The credit amount is
for the taxable year is: taxes are the excess the foll ow ng
of real property tax per cent age of excess
equi val ent or the property taxes:

excess of qualifying
real property taxes
over the follow ng
per cent age of
househol d gross

i ncone:
Less than $100, 000 4 4.5
$100, 000 to | ess than 5 3.0
$150, 000
$150, 000 to |l ess than 6 1.5
$200, 000

Notwi t hstanding the foregoing provisions, the maxi numcredit deter-
m ned under this subparagraph may not exceed five hundred dollars.

8 2. This act shall take effect inmediately and shall apply to taxable
years beginning on and after January 1, 2016; provided, however, that
the anendnments to subsection (e-1) of section 606 of the tax | aw made by
section one of this act shall not affect the repeal of such subsection
and shall be deened to be repealed therewith
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PART OO
Section 1. Subdivision v of section 233 of the real property |law, as
anended by chapter 566 of the laws of 1996, is anended to read as
fol | ows:

v. 1. On and after April first, nineteen hundred ei ghty-nine, the
comm ssi oner of housing and community renewal shall have the power and
duty to enforce and ensure conpliance wth the provisions of this
section. However, the conm ssioner shall not have the power or duty to
enforce manufactured home park rules and regul ati ons established under
subdivision f of this section.

2. On or before January first, nineteen hundred eighty-nine, each
manuf actured honme park owner or operator shall file a registration
statenent with the comm ssioner and shall thereafter file an annual
registration statenment on or before January first of each succeedi ng
year. The comm ssioner, by regulation, shall provide that such registra-
tion statenent shall include only the nanes of all persons owning an
interest in the park, the names of all tenants of the park, all services
provided by the park owner to the tenants and a copy of all current
manuf act ured home park rules and regulations. The reporting of such
information to the commissioner of taxation and finance pursuant to
subparagraph (B) of paragraph six of subsection (eee) of section six
hundred six of the tax law shall be deened to satisfy the requirenents
of this paragraph. That the conmm ssioner may not be the primary recipi-
ent of such registration statement shall not be construed to limt,
alter or diminish the ability or responsibility of the division of hous-
ing and comunity renewal in regards to enforcenent of this section or
any other applicable laws. The conmmi ssioner may request additional or
corrected information to be filed by each manufactured hone park owner
or operator as he or she deens necessary to carry out proper oversight
of such manufactured hone parks. The conm ssioner shall annually nmake
publicly available on its website a report of the data collected pursu-
ant to this subdivision or subparagraph (B) of paragraph six of
subsection (eee) of section six hundred six of the tax |law, not includ-
ing any personally identifiable information.

3. Wenever there shall be a violation of this section, an application
may be made by the comm ssioner of housing and comunity renewal in the
nane of the people of the state of New York to a court or justice having
jurisdiction by a special proceeding to issue an injunction, and upon
notice to the defendant of not I|ess than five days, to enjoin and
restrain the continuance of such violation; and if it shall appear to
the satisfaction of the court or justice that the defendant has, in
fact, violated this section, an injunction nay be issued by such court
or justice, enjoining and restraining any further violation and with
respect to this subdivision, directing the filing of a registration
statenent. In any such proceeding, the court may make al |l owances to the
comm ssi oner of housing and community renewal of a sum not exceeding two
t housand dol | ars agai nst each defendant, and direct restitution. When-
ever the court shall determine that a violation of this section has
occurred, the court may inpose a civil penalty of not nore than one
thousand five hundred dollars for each violation. Such penalty shall be
deposited in the manufactured home cooperative fund, created pursuant to
section fifty-nine-h of the private housing finance law. |n connection
with any such proposed application, the conm ssioner of housing and
community renewal is authorized to take proof and nake a determ nation
of the relevant facts and to issue subpoenas in accordance with the
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civil practice |law and rul es. The provisions of this subdivision shal
not inpair the rights granted under subdivision u of this section.

8 2. Subparagraph (B) of paragraph 6 of subsection (eee) of section
606 of the tax law, as anmended by section 8 of part A of chapter 73 of
the | aws of 2016, is anended to read as foll ows:

(B) (i) In the case of property consisting of a nobile honme that is
descri bed in paragraph (1) of subdivision two of section four hundred
twenty-five of the real property tax law, the amount of the credit
al l owable with respect to such nobile honme shall be equal to the basic
STAR tax savings for the school district portion, or the enhanced STAR
tax savings for the school district portion, whichever 1is applicable,
that would be applied to a separately assessed parcel in the school
district portion with a taxable assessed val ue equal to twenty thousand
dollars nultiplied by the latest state equalization rate or special
equalization rate for the assessing unit in which the nobile home is
| ocated. Provided, however, that if the conm ssioner is in possession of
information, including but not Iimted to assessment records, that
denmonstrates to the commissioner's satisfaction that the taxpayer's
mobile home is worth nore than twenty thousand dollars, or if the
t axpayer provi des the conmi ssioner with such information, the taxpayer's
credit shall be increased accordingly, but in no case shall the credit
exceed the basic STAR tax savings or enhanced STAR tax savings, whichev-
er is applicable, for the school district portion.

(ii) The commssioner may inplenent an electronic systemfor the
reporting of information by owners and operators of manufactured hone
parks, as defined by section two hundred thirty-three of the real prop-
erty law. Upon the inplenentation of such a system each such owner and
operator shall file electronic statements with the conmm ssioner accord-
ing to a schedule to be determ ned by the conmissioner. Such statenent
shall require reporting of nanes of all persons owning an interest in
the park, the services provided by the park owner to the tenants, the
nane of the agent designated pursuant to subdivision | of section two
hundred thirty-three of the real property law, the names and addresses
of all tenants of the park, whether the tenant |eases or owns the hone,
the rent set for each ot in the park, and such additional information
as the comm ssioner may deem necessary for the proper adninistration of
the STAR exenption established pursuant to section four hundred twenty-
five of the real property tax |law and the STAR credit and any other

property tax-based credit established pursuant to this section. In the
case of the first registration statenent filed in a calendar year, such
statenent shall also include a copy of all current manufactured hone

park rules and regulations. In the case that the manufactured hone park
rules and requlations are nodified after the filing of the first regis-
tration statenment in a calendar year, the next subsequent registration
statenent shall also include a copy of such rules and requlations. The
conm ssioner shall provide the conm ssioner of housing and community
renewal with the information contained in each report no later than
thirty days after the receipt thereof.
8 3. This act shall take effect inmediately.

PART PP

Section 1. Subparagraph (iv) of paragraph (b) of subdivision 4 of
section 425 of the real property tax |law, as anended by section 2 of
part B of chapter 59 of the laws of 2018, is anended to read as foll ows:
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(iv) (A Effective with applications for the enhanced exenption on
final assessnent rolls to be conpleted in two thousand nineteen, the
application formshall indicate that all owners of the property and any
owners' spouses residing on the prem ses nust have their incone eligi-
bility wverified annually by the departrment and nust furnish their
taxpayer identification nunbers in order to facilitate matching wth
records of the departnent. The incone eligibility of such persons shal
be verified annually by the departnent, and the assessor shall not
request incone docunentation fromthem Al applicants for the enhanced
exenption and all assessing units shall be required to participate in
this program which shall be known as the STAR income verification
progr am

(B) Effective with final assessnent rolls to be conpleted in two thou-
sand twenty, the conm ssioner shall also annually verify the eligibility
of such persons for the enhanced exenption on the basis of age and resi-
dency as well as incone.

(C) VWhere the comm ssioner finds that the enhanced exenption should be
replaced with a basic exenption because [the—hcore—tirmtation—appH-ca—

] the property is only
eligible for a basic exenption, he or she shall provide the property
owners wth notice and an opportunity to submit to the conm ssioner
evidence to the contrary. Were the commi ssioner finds that the enhanced
exenption should be renoved or denied without being replaced with a
basi c exenptlon because | | !

] the property is not eligible for

either exenption, he or she shall ©provide the property owners with
notice and an opportunity to subnmit to the commi ssioner evidence to the
contrary. In either case, if the owners fail to respond to such notice

within forty-five days fromthe nmailing thereof, or if their response
does not show to the comm ssioner's satisfaction that the property is
eligible for the exenption clainmed, the conm ssioner shall direct the
assessor or other person having custody or control of the assessnent
roll or tax roll to either replace the enhanced exenption with a basic
exenption, or to renove or deny the enhanced exenption wi thout replacing
it with a basic exenption, as appropriate. The comm ssioner shal

further direct such person to correct the roll accordingly. Such a
directive shall be binding upon the assessor or other person having
custody or control of the assessnment roll or tax roll, and shall be

i npl emented by such person w thout the need for further docunmentation or
appr oval

[(5-] (DL Notwithstanding any provision of law to the contrary,
nei ther an assessor nor a board of assessnent review has the authority
to consider an objection to the replacenment or renoval or denial of an
exenption pursuant to this subdivision, nor my such an action be
reviewed in a proceeding to review an assessnent pursuant to title one
or one-A of article seven of this chapter. Such an action nmay only be
chal | enged before the departnent. If a taxpayer is dissatisfied with the
departnent's final determ nation, the taxpayer may appeal that determ -
nation to the state board of real property tax services in a form and
manner to be prescribed by the conmm ssioner. Such appeal shall be filed
within forty-five days from the issuance of the departnent's final
determination. If dissatisfied with the state board's deternination, the
taxpayer nmay seek judicial reviewthereof pursuant to article seventy-
eight of the civil practice |aw and rul es. The taxpayer shall otherw se
have no right to challenge such final determination in a court action
adm ni strative proceeding or any other formof |egal recourse against
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the comm ssioner, the departnment, the state board of real property tax
servi ces, the assessor or other person having custody or control of the
assessnent roll or tax roll regarding such action

8§ 2. Paragraph (c) of subdivision 13 of section 425 of the real prop-
erty tax law, as amended by section 1 of part J of <chapter 57 of the
laws of 2013, is amended, and a new paragraph (f) is added to read as
fol | ows:

(c) Additional consequences. A penalty tax may be inposed pursuant to
this subdivision whether or not the inproper exenption has been revoked
in the manner provided by this section. In addition, a person or persons
who are found to have made a material nisstatenment shall be disqualified
fromfurther exenption pursuant to this section, and if such msstate-
nent appears on an application filed on or after April first, two thou-
sand nineteen, fromthe credit authorized by subsection (eee) of section

si X hundred six of the tax Iam/ for a perlod of [LL#@——yea#s——+i——saeh

Lheasand——%h#;%een———and] Si X years [+i—sHeh—n%ss%a%enen%—appea#s—en—an
appHcation+tiledthereafter]. In addition, such person or persons may
be subject to prosecution pursuant to the penal |aw.

(f) Assessor notification. The assessor shall informthe conm ssioner
whenever a person or persons is found to have made a material misstate-
nment on an application for the exenption authorized by this section

8§ 3. Paragraph (13) of subsection (eee) of section 606 of the tax |aw
i s amended by addi ng a new subparagraph (E) to read as foll ows:

(E) On or after April first, two thousand nineteen, a taxpayer who is
found to have nmade a material nisstatenment on an application for the
credit authorized by this section shall be disqualified from receiving
such credit for six years. As used herein, the term"material n sstate-
nment" shall have the sane neaning as set forth in paragraph (a) of
subdivision thirteen of section four hundred twenty-five of the rea
property tax | aw

8 4. Subparagraph (E) of paragraph (10) of subsection (eee) of section
606 of the tax law, as anmended by section 8 of part A of chapter 73 of
the aws of 2016, is anmended to read as foll ows:

(E) If the conmissioner determ nes after issuing an advance paynent
that it was issued in an excessive anbunt or to an ineligible or incor-
rect party, the conmm ssioner shall be enmpowered to utilize any of the
procedures for collection, levy and lien of personal incone tax set
forth in this article, any other relevant procedures referenced within
the provisions of this article, and any other |law as may be applicable,
to recoup the inproperly issued anount; provided that in the event such
party was determined to be ineligible on the basis that his or her
primary residence received the STAR exenption in the associated fiscal
year, the inproperly issued credit anpbunt shall be deened a clerica
error _and shall be paid upon notice and demand wi thout the issuance of a
notice of deficiency and shall be assessed, collected and paid in the
sane _manner as taxes.

8 5. This act shall take effect imediately.

PART QQ

Section 1. Section 467 of the real property tax law is anended by
addi ng a new subdivision 11 to read as foll ows:

11. (a) Notwithstanding any provision of lawto the contrary, upon the
request of an assessor, the comn ssioner nmay disclose to the assessor
the nanes and addresses of the owners of property in that assessor's
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assessing unit who are receiving the enhanced STAR exenption or enhanced
STAR credit and whose federal adjusted gross incone is less than the
upper nost anmpunt specified by subparagraph three of paragraph (b) of
subdivision one of this section (represented therein as M+ $8, 400).
Such amount shall be determ ned without regard to any | ocal options that
the municipal corporation may or may not have exercised in relation to
increasing or decreasing the maximumincone eligibility |evel authorized
by this section, provided that the anmpbunt so deternined for a city with
a population of one mllion or nore shall take into account the distinct
nmaxi mum incone eligibility level established for such city by paragraph
(a) of subdivision three of this section. In no case shall the comi s-
sioner disclose to an assessor the anbunt of an owner's federal adjusted
gross i ncone.

(b) The assessor nmmy use the infornation contained in such a report to
contact those owners who are not already receiving the exenption author-
ized by this section and to suggest that they consider applying for it.
Provided, however, that nothing contained herein shall be construed as
enabling any person or persons to qualify for the exenption authorized
by this section on the basis of their federal adjusted gross incone,
rather than on the basis of their incone as determined pursuant to the
provi sions of paragraph (a) of subdivision three of this section.

(c) Information disclosed to an assessor pursuant to this subdivision
shall be used only for purposes of real property tax admnistration. It
shall be deened confidential otherw se, and shall not be subject to the
provisions of article six of the public officers |aw

8§ 2. Section 1532 of the real property tax law is anmended by adding a
new subdivision 5 to read as foll ows:

5. Information regarding decedents provided by the conmissioner to a
county director of real property tax services pursuant to subsection (c)
of section six hundred fifty-one of the tax law shall be used only for
pur poses of real property tax admnistration. The contents of the report
may be shared with the assessor and tax collecting officer of the nunic-
ipal corporation in which the decedent's fornmer residence is |ocated,
and with the enforcing officer if such residence is subject to delin-
quent taxes. The infornmation shall be deened confidential otherw se, and
shall not be subject to the provisions of article six of the public
officers |aw

8§ 3. Subsection (c) of section 651 of the tax |aw, as anended by chap-
ter 783 of the laws of 1962, is anended to read as foll ows:

(c) Decedents. The return for any deceased individual shall be nade
and filed by his executor, adm nistrator, or other person charged with
his property. If a final return of a decedent is for a fractional part
of a year, the due date of such return shall be the fifteenth day of the
fourth nonth followi ng the close of the twelve-nonth period which began
with the first day of such fractional part of the year. Notwithstanding
any provision of lawto the contrary, when a return has been filed for a
decedent, the conm ssioner may disclose the decedent's nane, address,
and the date of death to the director of real property tax services of
the county in which the address reported on such return is |ocated.

8 4. This act shall take effect inmediately.

PART RR

Section 1. Paragraph (b-1) of subdivision 3 of section 425 of the rea
property tax |aw, as added by section 1 of part FF of chapter 57 of the
|l aws of 2010, is amended to read as foll ows:
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(b-1) Incone. For final assessnment rolls to be used for the | evy of
taxes for the two thousand el even-two thousand twel ve through two thou-
sand eighteen-two thousand nineteen school [year—and—thereatter] years,
the parcel's affiliated i ncone nay be no greater than five hundred thou-
sand dollars, as determned by the conmissioner |[ef—taxationr—-and
fpranee] pursuant to subdivision fourteen of this section or section one
hundred seventy-one-u of the tax law, in order to be eligible for the
basi ¢ exenption authorized by this section. Beginning with the two thou-
sand nineteen-two thousand twenty school vyear, for purposes of the
exenption authorized by this section, the parcel's affiliated income may
be no greater than two hundred fifty thousand dollars, as so determ ned.
As used herein, the term"affiliated incone" shall nmean the conbined
incone of all of the owners of the parcel who resided prinarily thereon
on the applicable taxable status date, and of any owners' spouses resid-
ing primarily thereon. For exenptions on final assessnent rolls to be
used for the levy of taxes for the two thousand el even-two thousand
twel ve school year, affiliated incone shall be determ ned based upon the
parties' incones for the inconme tax year ending in two thousand nine. In
each subsequent school year, the applicable incone tax year shall be
advanced by one vyear. The term "inconme" as used herein shall have the
same meani ng as i n subdivision four of this section.

8§ 2. Subparagraph (A) of paragraph 3 of subsection (eee) of section
606 of the tax law, as added by section 8 of part A of chapter 73 of the
| aws of 2016, is anended to read as foll ows:

(A) Beginning wth taxable years after two thousand fifteen, a basic
STAR credit shall be available to a qualified taxpayer if the affiliated
i ncone of the parcel that serves as the taxpayer's primary residence is
less than or equal to five hundred thousand dollars. The incone |imt¢t
established for the basic STAR exenption by paragraph (b-1) of subdivi-
sion three of section four hundred twenty-five of the real property tax
law shall not be taken into account when determning eligibility for the
basic STAR credit.

8§ 3. This act shall take effect inmediately.

PART SS

Section 1. Subdivision 6 of section 1306-a of the real property tax
law, as anended by section 3 of part TT of chapter 59 of the | aws of
2017, is anmended to read as foll ows:

6. VWhen the conm ssioner determ nes, at |least twenty days prior to the
| evy of school district taxes, that an advance credit of the persona
incone tax credit authorized by subsection (eee) of section six hundred
six of the tax law will be provided to the owners of a parcel in that
school district, he or she shall so notify the assessor, the county
director of real property tax services, and the authorities of the
school district, who shall cause a statenment to be placed on the tax
bill for the parcel in substantially the following form "An estinmated
STAR check has been or will be nmailed to you [4dper—ssuance] by the NYS
Tax Departnent. Any overpaynent or underpaynment can be reconciled on
your next tax return or STAR credit check."

Not wi t hstanding any provision of lawto the contrary, in the event
that the parcel in question had been granted a STAR exenption on the
assessnent roll upon which school district taxes are to be |evied, such
exenption shall be deened null and void, shall be renoved from the
assessment roll, and shall be disregarded when the parcel's tax liabil-
ity is determ ned. The assessor or other local official or officials
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having custody and control of +the data file used to generate schoo
district tax rolls and tax bills shall be authorized and directed to
change such file as necessary to enable the school district authorities
to discharge the duties inposed upon them by this subdivision.

8§ 2. This act shall take effect immediately.

PART TT

Section 1. Paragraph (a-2) of subdivision 6 of section 425 of the rea
property tax law, as added by section 1 of part D of chapter 60 of the
| aws of 2016, is anmended to read as foll ows:

(a-2) Notwithstanding any provision of law to the contrary, where [a
enewal] an application for the "enhanced" STAR exenption authorized by
subdi vi sion four of this section has not been filed on or before the
taxable status date, and the owner believes that good cause existed for
the failure to file the [+~enrewal] application by that date, the owner
may, no later than the last day for paying school taxes w thout incur-
ring interest or penalty, submit a witten request to the comn ssioner
asking himor her to extend the filing deadline and grant the exenption.
Such request shall <contain an explanation of why the deadline was
m ssed, and shall be acconpani ed by [a—+enewal] an application, reflect-
ing the facts and circunstances as they existed on the taxable status
date. After consulting wth the assessor, the comm ssioner nay extend
the filing deadline and grant the exenption if +the commssioner is
satisfied that (i) good cause existed for the failure to file the
[ ~erewal] application by the taxable status date, and that (ii) the
applicant is otherwise entitled to the exenption. The commi ssi oner shal
mail notice of his or her determination to such owner and the assessor.
If the determ nation states that the conm ssioner has granted the
exenmption, the assessor shall thereupon be authorized and directed to
correct the assessnent roll accordingly, or, if another person has
custody or control of the assessment roll, to direct that person to nake
the appropriate corrections. If the correction is not nade before school

taxes are |evied, the [{f&tuetotakethe—exenptioninto—-account—inthe

e I : olo £ . th , I I
accaainghy school district authorities shall be authorized and
directed to take account of the fact that the conmi ssioner has granted
the exenption by correcting the applicant's tax bill and/or issuing a
refund accordingly.

8§ 2. Paragraph (d) of subdivision 2 of section 496 of the real proper-
ty tax law, as added by section 3 of part A of chapter 60 of the |laws of
2016, is anmended to read as foll ows:

(d) If the applicant is renouncing a STAR exenption in order to quali-
fy for the personal incone tax credit authorized by subsection (eee) of
section six hundred six of the tax law, and no other exenptions are
bei ng renounced on the sane application, or if the applicant is renounc-
ing a STAR exenption before school taxes have been |l evied on the assess-
nment roll upon which that exenption appears, no processing fee shall be
appl i cabl e.

8 3. Paragraph (a) of subdivision 2 of section 496 of the real proper-
ty tax law, as anended by section 3 of part A of chapter 60 of the | aws
of 2016, is anended to read as foll ows:

(a) For each assessnment roll on which the renounced exenpti on appears,
the assessed val ue that was exenpted shall be multiplied by the tax rate
or rates that were applied to that assessnent roll, or in the case of a
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renounced STAR exenption, the tax savings cal cul ated pursuant to subdi-
vision two of section thirteen hundred six-a of this chapter. Interest
shall then be added to each such product at the rate prescribed by
section nine hundred twenty-four-a of this chapter or such other |aw as
may be applicable for each nonth or portion thereon since the |levy of
t axes upon such assessnent roll

8§ 4. Paragraph 5 of subsection (eee) of section 606 of the tax law, as
anended by section 8 of part A of chapter 73 of the |aws of 2016, is
amended to read as foll ows:

(5) Disqualification. A taxpayer shall not qualify for the credit
authorized by this subsection if the parcel that serves as the taxpay-
er's primary residence received the STAR exenption on the assessnent
roll upon which school district taxes for the associated fiscal year
[ where] were |evied. Provided, however, that the taxpayer nmmy renove
this disqualification by renouncing the exenption [ard—nraking—any
egired—paywents] by Decenber thirty-first of the taxable vyear, as

provided by subdivision sixteen of section four hundred twenty-five of
the real property tax |law_and neking any required paynents wthin the
time frame prescribed by section four hundred ninety-six of the rea
property tax |aw.

8 5. This act shall take effect immediately.

PART WU

Section 1. The tax law is anended by adding a new article 28-C to read
as foll ows:

ARTICLE 28-C
SUPPLEMENTAL TAX ON VAPOR PRODUCTS

Section 1180. Definitions.
1181. Inposition of tax.
1182. Inposition of conpensating use tax.
1183. Vapor products dealer reqgistration and renewal.
1184. Administrative provisions.
1185. Criminal penalties.
1186. Deposit and disposition of revenue.

8 1180. Definitions. For the purposes of the taxes inposed by this
article, the following terns shall nean:

(a) "Vapor product" nmeans any nonconbustible liguid or gel, regardless
of the presence of nicotine therein, that is manufactured in to a
finished product for use in an electronic cigarette, electronic ciagar
electronic cigarillo, electronic pipe, vaping pen, hookah pen or other
simlar device. "Vapor product" shall not include any product approved
by the United States food and drug admnistration as a drug or nedica
device, or manufactured and di spensed pursuant to title five-A of arti-
cle thirty-three of the public health | aw

(b) "Vapor products dealer" neans a person licensed by the conm ssion-
er to sell vapor products in this state.

8§ 1181. Inposition of Tax. In addition to any other tax inposed by
this chapter or other law, there is hereby inposed a tax of twenty
percent on receipts fromthe retail sale of vapor products sold in this
state. The tax is inposed on the purchaser and collected by the vapor
products dealer as defined in subdivision (b) of section eleven hundred
eighty of this article, in trust for and on account of the state.
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8 1182. Inposition of conpensating use tax. (a) Except to the extent
that vapor products have already been or will be subject to the tax
i nposed by section eleven hundred eighty-one of this article, or are
otherwise exenpt under this article, there is hereby inposed a use tax
on every wuse wthin the state of vapor products: (1) purchased at
retail; and (2) manufactured or processed by the user if items of the
sane kind are sold by himor her in the regular course of his or her
busi ness.

(b) For purposes of paragraph one of subdivision (a) of this section,

the tax shall be at the rate of twenty percent of the consideration
given or contracted to be given for such vapor product purchased at
retail. For purposes of paragraph tw of subdivision (a) of this

section, the tax shall be at the rate of twenty percent of the price at
which such itens of the sane kind of vapor product are offered for sale
by the user, and the nere storage, keeping, retention or withdrawal from
st orage of such vapor product by the person that nmanufactured or proc-
essed such vapor product shall not be deened a taxable use by him or
her.

(c) The tax due pursuant to this section shall be paid and reported no
later than twenty days after such use on a form prescribed by the
conm ssi oner.

8 1183. Vapor products dealer registration and renewal. (a) Every
person who intends to sell vapor products in this state nust receive
fromthe commissioner a certificate of registration prior to engaging in
business. Such person nust electronically subnit a properly conpleted
application for a certificate of registration for each |ocation at which
vapor products will be sold in this state, on a formprescribed by the
conm ssioner, and shall be acconpanied by a non-refundable application
fee of three hundred dollars.

(b) A vapor products dealer certificate of registration shall be
valid for the <calendar year for which it is issued unless earlier
suspended or revoked. Upon the expiration of the term stated on the
certificate of registration, such certificate shall be null and void. A
certificate of registration shall not be assignable or transferable and
shall be destroyed i mediately upon the vapor products dealer ceasing to
do business as specified in such certificate or in the event that such
busi ness never commenced.

(c) Every vapor product dealer shall publicly display a vapor products
dealer certificate of registration in each place of business in this
state where vapor products are sold at retail. A vapor products dealer
who has no reqgular place of business shall publicly display such valid
certificate on each of its carts, stands, trucks or other nerchandi sing
devices through which it sells vapor products.

(d) (1) The conmmi ssioner shall refuse to issue a certificate of regis-
tration to any applicant who does not possess a valid certificate of
authority wunder section eleven hundred thirty-four of this chapter. 1In
addition, the comm ssioner may refuse to issue a certificate of reqgis-
tration, or suspend, cancel or revoke a certificate of registration
issued to any person who: (A) has a past-due liability as that term is
defined in section one hundred seventy-one-v of this chapter; (B) has
had a certificate of registration under this article or any |license or
registration provided for in this chapter revoked within one year from
the date on which such application was filed; (C has been convicted of
a crine provided for in this chapter within one vear from the date on
which such application was filed; (D) willfully fails to file a report
or return required by this article; (E) willfully files, causes to be
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filed, gives or causes to be given a report, return, certificate or
affidavit required by this article which is false; (F) wllfully fails
to collect or truthfully account for or pay over any tax inposed by this
article; or (G whose place of business is at the sane prenises as that
of a person whose vapor products dealer registration has been revoked
and where such revocation is still in effect, unless the applicant or

vapor products deal er provides the commi ssioner wth adequate docunenta-

tion denonstrating that such applicant or vapor products deal er acquired
the prem ses or business through an arnms length transaction as defined

in paragraph (e) of subdivision one of section four hundred eighty-a of
this chapter.

(2) In addition to the grounds provided in paragraph one of this
subdivision, the commissioner shall refuse to issue a certificate of
registration and shall cancel or suspend a certificate of registration
as directed by an enforcenent officer pursuant to article thirteen-F of
the public health law. Notwithstanding any provision of law to the
contrary, an applicant whose application for a certificate of registra-
tion is refused or a vapor products dealer whose registration is
cancelled or suspended under this paragraph shall have no right to a
hearing under this chapter and shall have no right to comence a court
action or proceeding or to any other legal recourse against the comm s-
sioner with respect to such refusal, suspension or cancellation
provided, however, that nothing herein shall be construed to deny a
vapor products dealer a hearing under article thirteen-F of the public
health law or to prohibit vapor products dealers from comrencing a court
action or proceeding against an enforcenent officer as defined in
section thirteen hundred ninety-nine-aa of the public health |aw

(e) If a vapor products dealer is suspended, cancelled or revoked and
such vapor products dealer sells vapor products through npore than one
pl ace of business in this state, the vapor products dealer's certificate
of registration issued to that place of business, cart, stand, truck or
other nerchandising device, where such violation occurred, shall be
suspended, revoked or cancelled. Provided, however, upon a vapor
products dealer's third suspension, cancellation or revocation within a
five-vear period for any one or nore businesses owned or operated by the
vapor products dealer, such suspension, cancellation, or revocation of
the vapor products dealer's certificate of reqgistration shall apply to
all places of business where he or she sells vapor products in this
state.

(f) Every holder of a certificate of registration nust notify the
conm ssioner of changes to any of the information stated on the certif-
icate or changes to any information contained in the application for the
certificate of registration. Such notification nmust be nade on or before
the last day of the nonth in which a change occurs and nust be nmade
electronically on a formprescribed by the conm ssioner

(g) Every vapor products dealer who holds a certificate of registra-
tion under this article shall be required to reapply for a certificate
of registration for the follow ng cal endar year on or before the twenti -
eth day of Septenber and such reapplication shall be subject to the sane
requirenents and conditions, including grounds for refusal, as an
initial registration under this article, including but not linmted to
the paynent of the three hundred dollar application fee for each retai
| ocati on.

(h) In addition to any other penalty inposed by this chapter, any
vapor products dealer who violates the provisions of this section, (1)
for a first violation is liable for a civil fine not less than five
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thousand dollars but not to exceed twenty-five thousand dollars and such
certificate of registration nmay be suspended for a period of not nore
than six nonths; and (2) for a second or subsequent violation within
three vears following a prior violation of this section, is |liable for a
civil fine not less than ten thousand dollars but not to exceed thirty-
five thousand dollars and such certificate of registration my be
suspended for a period of up to thirty-six nonths; or (3) for a third
violation within a period of five years, its vapor products certificate
or certificates of registration issued to each place of business owned
or operated by the vapor products dealer in this state, shall be revoked
for a period of up to five years.

8§ 1184. Administrative provisions. (a) Except as otherw se provided
for inthis article, the taxes inposed by this article shall be adninis-

tered and collected in a like nmnner as and jointly with the taxes
i nposed by sections eleven hundred five and el even hundred ten of this
chapter. In addition, except as otherw se provided in this article, al

of the provisions of article twenty-eight of this chapter (except
sections eleven hundred seven., eleven hundred eight, eleven hundred
nine, and eleven hundred forty-eight) relating to or applicable to the
adnm nistration, collection and review of the taxes inposed by such
sections eleven hundred five and el even hundred ten, including. but not
limted to, the provisions relating to definitions, returns, exenptions,
penalties, tax secrecy, personal liability for the tax, and collection
of tax fromthe custonmer, shall apply to the taxes inposed by this arti-
cle so far as such provisions can be nmde applicable to the taxes
inposed by this article with such limtations as set forth in this arti-
cle and such nodifications as nmay be necessary in order to adapt such
| anguage to the taxes so inposed. Such provisions shall apply with the
sane force and effect as if the | anguage of those provisions had been
set forth in full in this article except to the extent that any
provision is either inconsistent with a provision of this article or is
not relevant to the taxes inposed by this article.

(b) Notwi thstanding the provisions of subdivision (a) of this section,
the exenptions provided in paragraph ten of subdivision (a) of section
eleven hundred fifteen of this chapter, and the provisions of section
el even hundred sixteen, except those provided in paragraphs one, two,
three and six of subdivision (a) of such section, shall not apply to the
taxes inposed by this article.

(c) Notwithstanding the provisions of this section or section el even
hundred forty-six of this chapter, the conm ssioner may, in his or her
discretion, permt the comm ssioner of health or his or her authorized
representative to inspect any return related to the tax inposed by this
article and may furnish to the conm ssioner of health any such return
or supply himor her with information concerning an item contained in
any such return, or disclosed by any investigation of a liability under
this article.

§ 1185. Crinminal penalties. The crimnal penalties in sections eigh-
teen hundred one through ei ghteen hundred seven and ei ght een hundred
seventeen of this chapter shall apply to this article with the sane
force and effect as if the |anguage of those provisions had been set
forth in full inthis article except to the extent that any provision is
either inconsistent with a provision of this article or is not relevant
to the taxes inposed by this article.

8 1186. Deposit and disposition of revenue. The taxes, interest, and
penalties inposed by this article and collected or received by the

commi ssioner_shall be deposited daily with such responsi bl e banks, bank-
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ing houses or trust conpanies, as nay be designated by the conptroller

to the credit of the conptroller in trust for the tobacco control and
insurance initiatives pool established by section ninety-two-dd of the
state finance law and distributed by the conm ssioner of health in
accordance with section twenty-eight hundred seven-v of the public

health [aw. Such deposits will be kept separate and apart fromall other
noney in the possession of the conptroller. The conptroller shal
requi re adequate security fromall such depositories. O the tota

revenue collected or received under this article, the conptroller shal
retain such anpunt as the comm ssioner may determne to be necessary for
refunds under this article. Provided, however that the conmissioner is
authorized and directed to deduct fromthe ampunts he or she receives
fromthe registration fees under section eleven hundred eighty-three of
this article, before deposit into the tobacco control and insurance
initiatives pool, a reasonable anpbunt necessary to effectuate refunds of
appropriations of the departnent to reinburse the departnment for the
costs incurred to administer, collect and distribute the taxes inposed
by this article.

8 2. Subsection (a) of section 92-dd of the state finance law, as
anended by section 3 of part T of chapter 61 of the laws of 2011, is
anended to read as foll ows:

(a) On and after April first, tw thousand five, such fund shal
consist of the revenues heretofore and hereafter collected or required
to be deposited pursuant to paragraph (a) of subdivision eighteen of
section twenty-eight hundred seven-c, and sections twenty-ei ght hundred
seven-j, twenty-eight hundred seven-s and twenty-eight hundred seven-t
of the public health Iaw, subdivision (b) of section four hundred eight-
y-two and section eleven hundred eighty-six of the tax |law and required
to be credited to the tobacco control and insurance initiatives pool,
subparagraph (O of paragraph four of subsection (j) of section four
t housand three hundred one of the insurance |aw, section twenty-seven of
part A of chapter one of the laws of two thousand two and all other
moneys credited or transferred thereto fromany other fund or source
pursuant to | aw.

8 3. This act shall take effect on the first day of a quarterly period
described in subdivision (b) of section 1136 of the tax |aw next
commencing at |east one hundred eighty days after this act shall becone
a law, and shall apply to sales and uses of vapor products on or after
such date.

PART W
Intentionally Oritted
PART WV

Section 1. Section 1166-a of the tax |aw, as added by section 1 of
part F of chapter 25 of the laws of 2009, is amended to read as foll ows:

§ 1166-a. Special supplenmental tax on passenger car rentals within the
netropolitan commuter transportation district. (a) In addition to the
tax inmposed under section eleven hundred sixty of this article and in
addition to any tax inposed under any other article of this chapter,
there is hereby inposed and there shall be paid a tax at the rate of
[H—+e] six percent upon the receipts fromevery rental of a passenger
car which is a retail sale of such passenger car within the nmetropolitan
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commuter transportation district as defined in [subdidsion] subsection
(a) of section eight hundred of this chapter.

(b) Except to the extent that a passenger car rental described in
subdivision (a) of this section, or section eleven hundred sixty-six-b
of this article, has already been or will be subject to the tax inposed
under such subdivision or section and except as otherw se exenpted under
this article, there is hereby inposed on every person and there shall be
paid a use tax for the use within the netropolitan commuter transporta-
tion district as defined in [subdindsien] subsection (a) of section
ei ght hundred of this chapter; of any passenger car rented by the wuser
[which] that is a purchase at retail of such passenger car, but not
i ncluding any | ease of a passenger car to which subdivision (i) of
section eleven hundred eleven of this chapter applies. For purposes of
this [paragraph] subdivision, the tax shall be at the rate of [H-we] six
percent of the consideration given or contracted to be given for such
property, or for the wuse of such property, including any charges for
shi pping or delivery as described in paragraph three of subdivision (b)
of section eleven hundred one of this chapter, but excluding any credit
for tangi bl e personal property accepted in part paynent and intended for
resal e.

8§ 2. The tax law is anmended by adding a new section 1166-b to read as
fol | ows:

1166-b. Special supplenental tax on passenger car rentals outside of
the netropolitan conmmuter transportation district. (a) In addition to
the tax inposed under section eleven hundred sixty of this article and
in addition to any tax inposed under any other article of this chapter,
there is hereby inposed and there shall be paid a tax at the rate of six
percent upon the receipts fromevery rental of a passenger car that is
not subject to the tax described in section eleven hundred sixty-six-a
of this article, but which is a retail sale of such passenger car within
the state.

(b) Except to the extent that a passenger car rental described in
subdi vi si on (a) of this section or in section eleven hundred
sixty-six-a of this article, has already been subject to the tax inposed
under such subdivision or section, and except as otherw se exenpted
under this article, there is hereby inposed on every person and there
shall be paid a use tax for the use within the state of any passenger
car rented by the user that is a purchase at retail of such passenger
car, but not including any |ease of a passenger car to which subdivision
(i) of section eleven hundred eleven of this chapter applies. For
purposes of this subdivision, the tax shall be at the rate of six
percent of the consideration given or contracted to be given for such
property, or for the use of such property, including any charges for
shi pping or delivery as described in paragraph three of subdivision (b)
of section eleven hundred one of this chapter, but excluding any credit
for tangible personal property accepted in part paynent and intended for
resal e.

8§ 3. Section 1167 of the tax |law, as anmended by section 3 of part F of
chapter 25 of the Iaws of 2009, is anended to read as foll ows:

8§ 1167. Deposit and disposition of revenue. Al taxes, interest and
penalties <collected or received by the comr ssioner under this article
shal | be deposited and di sposed of pursuant to the provisions of section
one hundred seventy-one-a of this chapter, except that after reserving
amounts in accordance wth such section one hundred seventy-one-a of
this chapter, the remmi nder shall be paid by the conptroller to the
credit of the highway and bridge trust fund established by section
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ei ghty-nine-b of the state finance |law, provided, however[+]: (a) taxes,
interest and penalties collected or received pursuant to section eleven
hundred sixty-six-a of this article shall be paid to the credit of the
metropolitan transportation authority aid trust account of the metropol -
itan transportation authority financial assistance fund established by
section ninety-two-ff of the state finance |aw,__and (b) taxes, interest
and penalties collected or received pursuant to section el even hundred
sixty-six-b of this article shall be paid to the credit of the public
transportation systens operating assistance account established by
section eighty-eight-a of the state finance |aw.

8 4. This act shall take effect June 1, 2019, and shall apply to
rentals of passenger cars conmencing on and after such date whet her or
not under a prior contract; provided, however where such passenger car
rentals are billed on a nonthly, quarterly or other period basis, the
tax inposed by this act shall apply to the rental for such period if
nmore than half of the days included in such period are days subsequent
to such effective date.

PART XX

Section 1. The tax law is anended by adding a new article 20-D to read
as foll ows:
ARTICLE 20-D
EXCI SE TAX ON SALE OF OPI A DS
Section 497. Definitions.
498. Inposition of excise tax.
499. Returns to be secret.

8 497. Definitions. The following terns shall have the foll owi ng nean-
ings when used in this article.

(a) "pioid" shall nmean an "opiate" as defined by subdivision twenty-
three of section thirty-three hundred two of the public health |aw and
any natural, synthetic, or sem synthetic "narcotic drug" as defined by
subdivision twenty-two of such section that has agonist, partial agon-
ist, or agonist/antagonist norphine-like activities or effects sinmlar
to natural opiumalkaloids, and any derivative, congener, or conbination
thereof listed in schedules Il1-V of section thirty-three hundred six of
the public health law. The term "opioid" shall not nean buprenorphine,
net hadone, or norphine

(b) "Unit" shall nean a single finished dosage formof an opioid. such

as a pill, tablet, capsule, suppository, transdernmal patch, buccal film
mlliliter of liquid, mlligram of topical preparation, or any other
form

(c) "Strength per unit" shall nean the anpunt of opioid in a unit, as
neasured by weight., volune, concentration or other netric.

(d) "Mrphine mlligram equival ent conversion factor" shall nean that
reference standard of a particular opioid as it relates in potency to
nor phi ne as determ ned by the conmm ssioner of health.

(e) "Mrphine mlligram equivalent" shall nmean a unit multiplied by
its strength per unit nultiplied by the norphine mlligram equival ent
conversion factor

(f) "Registrant"” shall nean: (1) any person, firm corporation or
association that: (i) is required to be registered with the education
departnent as a whol esaler, manufacturer, or outsourcing facility pursu-
ant to section six thousand eight hundred eight or section six thousand
eight hundred eight-b of the education law and (ii) holds and transfers
title to an opioid unit; (2) any person, firm corporation or associ-




O©CoOoO~NOUP~WNE

S. 1509--C 79 A. 2009--C

ation that: (i) would be required to be registered with the education
departnent as a whol esaler, manufacturer, or outsourcing facility pursu-
ant to such section six thousand eight hundred eight-b but for the
exception in subdivision two of such section and (ii) holds and trans-
fers title to an opioid unit; or (3) any person, firm corporation or
association that: (i) is required to be registered with the health
departnent as a manufacturer or distributor of a controlled substance
pursuant to section thirty-three hundred ten of the public health | aw
and (ii) holds and transfers title to an opioid unit.

(g) "Wol esale acquisition cost" shall nmean the nmanufacturer's 1ist
price for an opioid unit to wholesalers or direct purchasers in the
United States, not including pronpt pay or other discounts, rebates or
reductions in price, for the nost recent nonth for which the information
is available, as reported in wholesale price guides or other publica-
tions of drug or biological pricing data.

(h) "Sale" shall nean any transfer of title to an opioid wunit for a
consideration where actual or constructive possession of such opioid
unit is transferred by a registrant holding title to such opioid unit to
a purchaser or its designee in this state. A sale shall not include
either the dispensing of an opioid unit pursuant to a prescription to an
ultinmate consuner or the transfer of title to an opioid unit froma
manufacturer in this state to a purchaser outside this state when such
opioid unit will be used or consuned outside this state.

8 498. Inposition of excise tax. (a) There is hereby inposed an excise
tax on the first sale of every opioid unit in the state at the foll ow ng
rates: (1) a quarter of a cent per norphine mlligram equival ent where
the whol esale acquisition cost is less than fifty cents, or (2) one and
one-half cents per norphine mlligram equival ent where the whol esale
acquisition cost is fifty cents or nore; except that such tax shall not
apply when such first sale is to any program operated pursuant to arti -
cle forty of the public health law and article thirty-two of the nental
hygiene law. The tax inposed by this article shall be charged agai nst
and paid by the registrant making such first sale, and shall accrue at
the tinme of such sale. For the purpose of the proper administration of
this article and to prevent evasion of the tax hereby inposed, it shall
be presuned that any sale of an opioid unit in this state by a regis-
trant is the first sale of such in the state wuntil the contrary is
established, and the burden of proving that any sale is not the first
sale in the state shall be upon the registrant.

(b) Every registrant liable for the tax inposed by this article shal
file with the commissioner a return on forns to be prescribed by the
conm ssioner showing the total norphine mlligram equivalent and whol e-
sale acquisition costs of such opioid units that are subject to the tax
inposed by this article, the anmpunt of tax due thereon. and such further
information as the conm ssioner may require. Such returns shall be filed
for quarterly periods ending on the last day of March., June. Septenber
and Decenber of each year. Each return shall be filed within twenty days
after the end of such quarterly period and shall cover all opioid sales
in the state made in the prior quarter, except that the first return
required to be filed pursuant to this section shall be due on January
twentieth, two thousand twenty, and shall cover all opioid sales occur-
ring in the period between the effective date of this article and Decem
ber thirty-first, two thousand nineteen. Every registrant required to
file a return under this section shall, at the tinme of filing such
return, pay to the conmmissioner the total anpunt of tax due for the
period covered by such return. If a returnis not filed when due, the
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tax shall be due the day on which the return is required to be filed.
The conmissioner may require that the returns and paynents required by
this section be filed or paid electronically.

(c) Were a sale of an opioid unit by a registrant has been cancell ed
by the purchaser and tax thereon was previously paid by the registrant,
the commi ssioner shall allow to the registrant a refund or credit of
such tax on a return for a later period subject to the limtations peri-
od for claimng a refund or credit as prescribed by section one thousand
eighty-seven of this chapter. Were a reqgistrant proves that an opioid
unit for which it previously paid a tax has been distributed out of the
state for use or consunption outside this state, the comi ssioner shal
allow a credit to the registrant for tax paid on a return for a later
period subject to the limtations period for clainming a credit as
prescribed by section one thousand eighty-seven of this chapter.

(d) Al sales slips, invoices, receipts, or other statenents or neno-
randa of sale fromany sale or purchase of opioid units by registrants
nust be retained for a period of six vears after the due date of the
return to which they relate, unless the conmissioner provides for a
different retention period by rule or regulation. Such records nust be
sufficient to determ ne the nunber of units transferred along wth the
norphine mlligramequivalent of the units transferred. and otherw se be
suitable to determne the correct anmpunt of tax due. Such records nust
also record either (1) the address fromwhich the units are shipped or
delivered, along wth the address to which the units are shipped or
delivered, or (2) the place at which actual physical possession of the
units is transferred. Such records shall be produced upon denmand by the
conm Sssi oner.

(e) The provisions of article twenty-seven of this chapter shall apply
to the tax inposed by this article in the sane nmanner and with the sane
force and effect as if the |l anguage of such article had been incorpo-
rated in full into this article and had expressly referred to the tax
inposed by this article, except to the extent that any provision of such
article twenty-seven is either inconsistent with a provision of this
article or is not relevant to this article.

(f) The commi ssioners of education and health shall cooperate with the
conm ssioner in admnistering this tax, including sharing wth the
conm ssioner pertinent infornmati on about registrants upon the request of
the conm ssioner.

(g) EFach registrant shall provide a report to the departnent of health
detailing all opioids sold by such registrant in the state of New York.
Such report shall include:

(i) the registrant's nane, address, phone nunber, federal Drug
Enforcenent Agency (DEA) reqgistration nunber, education departnent
registration nunber, and controll ed substance license nunber issued by
the departnent of health, if applicable;

(ii) the nanme, address and DEA registration nunber of the entity to
whom t he opioid was sol d;

(iii) the date of the sale of the opioid;

(iv) the gross receipt total, in dollars, for each opioid sold;

(v) the nane and National Drug Code of the opioid sold;

(vi) the nunber of containers and the strength and netric quantity of
controlled substance in each container of the opioid sold;

(vii) the total nunber of norphine mlligram equivalents sold; and

(viii) any other elenents as deened necessary by the conm ssioner of
heal t h.
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Such information shall be reported annually in such formas defined by
the conm ssioner of health and shall not be subject to the provisions of
section four hundred ninety-nine of this article.

8§ 499. Returns to be secret. (a) Except in accordance with a proper
judicial order or as otherw se provided for by law, it shall be unl awful
for the comm ssioner, any officer or enployee of the departnent, or any
person _engaged or retained by such departnent on an independent contract

basis or any other person who in any nmanner nay acquire know edge of the
contents of a return or report filed pursuant to this article to divulge

or make known in any manner the contents or any other information
relating to the business of a registrant contained in any return or
report required under this article. The officers charged with the
custody of such returns or reports shall not be required to produce any
of them or evidence of anything contained in themin any action or
proceeding in any court, except on behalf of the state, the state
departnent of health, the state departnent of education or the conm s-
sioner in an action or proceeding under the provisions of this chapter
or on behalf of the state or the conm ssioner in any other action or
proceeding involving the collection of a tax due under this chapter to
which the state or the conmssioner is a party or a claimnt or on
behalf of any party to any action or proceeding under the provisions of
this article, when the returns or the reports or the facts shown thereby
are directly involved in such action or proceeding, in any of which
events the court may require the production of, and may adnmit in
evidence so nmuch of said returns or reports or of the facts shown there-
by as are pertinent to the action or proceeding and no nore. Nothing
herein shall be construed to prohibit the conmmissioner, in his or her
discretion, fromallowing the inspection or delivery of a certified copy
of any return or report filed under this article, or fromproviding any
information contained in any such return or report, by or to a duly
aut hori zed officer or enployee of the state departnment of health or the
state departnent of education; nor to prohibit the inspection or deliv-
ery of a certified copy of any return or report filed under this arti-
cle, or the provision of any information contained therein, by or to the
attorney general or other legal representatives of the state when an
action shall have been recomrended or conmmenced pursuant to this chap-
ter in which such returns or reports or the facts shown thereby are
directly involved; nor to prohibit the conm ssioner from providing or
certifying to the division of budget or the conptroller the total nunber
of returns or reports filed under this article in any reporting period
and the total collections received therefrom nor to prohibit the
inspection of the returns or reports required under this article by the
conptroller or duly designated officer or enployee of the state depart-
nent of audit and control, for purposes of the audit of a refund of any
tax paid by a reqgistrant or other person under this article; nor to
prohibit the delivery to a registrant, or a duly authorized represen-
tative of such reqgistrant, a certified copy of any return or report
filed by such registrant pursuant to this article, nor to prohibit the
publication of statistics so classified as to prevent the identification
of particular returns or reports and the itens thereof.

(b)(1) Any officer or enployee of the state who willfully violates the
provisions of subdivision (a) of this section shall be disnissed from
office and be incapable of holding any public office in this state for a
period of five years thereafter.

(2) Cross-reference: For crimnal penalties, see article thirty-seven
of this chapter.
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§ 2. Section 1825 of the tax |aw, as anended by section 3 of part NNN
of chapter 59 of the laws of 2018, is anended to read as foll ows:
8 1825. Violation of secrecy provi sions of the tax |law. --Any person

who V|0Iates the secrecy prOV|S|ons of [sHbd+¥+s+eﬂ—£b}—ei—see%+en—%men—

] thls chapter[——and] or subd|V|S|on (e) of
section 11-1797 of the adm nistrative code of the city of New York shall
be guilty of a m sdeneanor.

8§ 3. Subdivision 1 of section 171-a of the tax |law, as amended by
section 3 of part MM of chapter 59 of the laws of 2018, 1is anended to
read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
t he conmi ssioner or the conm ssioner's duly authorized agent under arti-
cles nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A,
twel ve-A (except as otherwi se provided in section two hundred eighty-
four-d thereof), thirteen, thirteen-A (except as otherwise provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherw se provided in section four hundred eighty-two there-
of), twenty-B, twenty-D. twenty-one, twenty-two, twenty-four, twenty-
six, twenty-eight (except as otherwise provided in section eleven
hundred two or eleven hundred three thereof), twenty-eight-A twenty-
nine-B, thirty-one (except as otherwise provided in section fourteen
hundred twenty-one thereof), thirty-three and thirty-three-A of this
chapter shall be deposited daily in one account with such responsible
banks, banking houses or trust conpanies as may be designhated by the
comptroller, to the credit of the conptroller. Such an account nmay be
established in one or nore of such depositories. Such deposits shall be
kept separate and apart fromall other nbney in the possession of the
conptroller. The conptroller shall require adequate security from al
such depositories. O the total revenue collected or received under such
articles of this chapter, the comptroller shall retain in the conp-
troller's hands such anmount as the conm ssioner nmay determine to be
necessary for refunds or reinbursenents under such articles of this
chapter out of which amount the conptroller shall pay any refunds or
rei mbursenents to which taxpayers shall be entitled under the provisions
of such articles of this chapter. The commi ssioner and the conptroller
shall rmaintain a system of accounts showing the amount of revenue
collected or received fromeach of the taxes inmposed by such articles.
The conptroller, after reserving the amount to pay such refunds or
rei mbursenents, shall, on or before the tenth day of each nonth, pay
into the state treasury to the credit of the general fund all revenue
deposited under this section during the preceding calendar nonth and
remaining to the conptroller's credit on the |ast day of such precedi ng
nmont h, (i) except that the conptroller shall pay to the state departnent
of social services that ampunt of overpaynents of tax inposed by article
twenty-two of this chapter and the interest on such anmount which is
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certified to the conptroller by the conmm ssioner as the anmpbunt to be
credi ted agai nst past-due support pursuant to subdivision six of section
one hundred seventy-one-c of this article, (ii) and except that the
comptroller shall pay to the New York state higher education services
corporation and the state university of New York or the city wuniversity
of New York respectively that amount of overpaynents of tax inposed by
article twenty-two of this chapter and the interest on such ampbunt which
is certified to the conptroller by the commi ssioner as the anbunt to be
credited against the amount of defaults in repaynent of guaranteed
student |oans and state university loans or city university |oans pursu-
ant to subdivision five of section one hundred seventy-one-d and subdi-
vision six of section one hundred seventy-one-e of this article, (iii)
and except further that, notw thstanding any |law, the conptroller shal
credit to the revenue arrearage account, pursuant to section
ni nety-one-a of the state finance |aw, that amount of overpaynent of tax
i nposed by article nine, nine-A twenty-two, thirty, thirty-A thirty-B
or thirty-three of this chapter, and any interest thereon, which is
certified to the conptroller by the conmm ssioner as the anobunt to be
credited against a past-due legally enforceable debt owed to a state
agency pursuant to paragraph (a) of subdivision six of section one
hundred seventy-one-f of this article, provided, however, he shall cred-
it to the special offset fiduciary account, pursuant to section ninety-
one-c of the state finance |aw, any such anmount creditable as a liabil-
ity as set forth in paragraph (b) of subdivision six of section one
hundred seventy-one-f of this article, (iv) and except further that the
comptroller shall pay to the city of New York that anount of overpaynent
of tax inposed by article nine, nine-A twenty-two, thirty, thirty-A
thirty-B or thirty-three of this chapter and any interest thereon that
is certified to the conptroller by the comm ssioner as the anount to be
credited against city of New York tax warrant judgment debt pursuant to
section one hundred seventy-one-l of this article, (v) and except
further that the conptroller shall pay to a non-obligated spouse that
anount of overpaynent of tax inposed by article twenty-two of this chap-
ter and the interest on such anbunt which has been credited pursuant to
section one hundred seventy-one-c, one hundred seventy-one-d, one
hundred seventy-one-e, one hundred seventy-one-f or one hundred seven-
ty-one-1 of this article and which is certified to the conptroller by
the comm ssioner as the anmobunt due such non-obligated spouse pursuant to
par agraph six of subsection (b) of section six hundred fifty-one of this
chapter; and (vi) the conptroller shall deduct a |like anount which the
comptroller shall pay into the treasury to the credit of the general
fund from amounts subsequently payable to the department of social
services, the state university of New York, the city university of New
York, or the higher education services corporation, or the revenue
arrearage account or special offset fiduciary account pursuant to
section ninety-one-a or ninety-one-c of the state finance law, as the
case may be, whichever had been credited the anmbunt originally wthheld
from such overpaynent, and (vii) wth respect to anounts originally
wi t hhel d from such over paynent pursuant to section one hundred seventy-
one-1 of this article and paid to the city of New York, the conptroller
shall collect a like anbunt fromthe city of New York.

8 4. Subdivision 1 of section 171-a of the tax law, as anended by
section 4 of part MMof chapter 59 of the |aws of 2018, is anmended to
read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
the comm ssioner or the conm ssioner's duly authorized agent under arti-
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cles nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A
twel ve- A (except as otherw se provided in section two hundred eighty-
four-d thereof), thirteen, thirteen-A (except as otherw se provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherwi se provided in section four hundred eighty-two there-
of), twenty-D, twenty-one, twenty-two, twenty-four, twenty-six, twenty-
eight (except as otherwise provided in section eleven hundred two or
el even hundred three thereof), twenty-eight-A twenty-nine-B, thirty-one
(except as otherwi se provided in section fourteen hundred twenty-one
thereof), thirty-three and thirty-three-A of this chapter shall be
deposited daily in one account wth such responsible banks, banking
houses or trust conpanies as nay be designated by the conptroller, to
the credit of the conptroller. Such an account may be established in one
or nore of such depositories. Such deposits shall be kept separate and
apart from all other noney in the possession of the conptroller. The
comptroller shall require adequate security fromall such depositories.
O the total revenue collected or received under such articles of this
chapter, the conptroller shall retain in the conptroller's hands such
anount as the comn ssioner nmay determine to be necessary for refunds or
rei mbursenents under such articles of this chapter out of which anount
the conptroller shall pay any refunds or reinbursenents to which taxpay-
ers shall be entitled under the provisions of such articles of this
chapter. The conm ssioner and the conptroller shall naintain a system of
accounts showi ng the anobunt of revenue collected or received from each
of the taxes inposed by such articles. The conptroller, after reserving
the anobunt to pay such refunds or reinbursenments, shall, on or before
the tenth day of each nonth, pay into the state treasury to the credit
of the general fund all revenue deposited under this section during the
preceding calendar nonth and remaining to the conptroller's credit on
the last day of such preceding nonth, (i) except that the conptroller
shall pay to the state departnment of social services that anpunt of
overpaynents of tax inposed by article twenty-two of this chapter and
the interest on such amount which is certified to the conptroller by the
commi ssioner as the anpbunt to be credited against past-due support
pursuant to subdivision six of section one hundred seventy-one-c of this
article, (ii) and except that the conptroller shall pay to the New York
state higher education services corporation and the state university of
New York or the city university of New York respectively that anount of
overpaynents of tax inposed by article twenty-two of this chapter and
the interest on such amount which is certified to the conptroller by the
comm ssioner as the anount to be credited against the anpbunt of defaults
in repaynent of guaranteed student | oans and state university |oans or
city wuniversity loans pursuant to subdivision five of section one
hundred seventy-one-d and subdi vi sion six of section one hundred seven-
ty-one-e of this article, (iii) and except further that, notwi thstanding
any law, the comptroller shall credit to the revenue arrearage account,
pursuant to section ninety-one-a of the state finance law, that anount
of overpaynent of tax inposed by article nine, nine-A twenty-two, thir-
ty, thirty-A thirty-B or thirty-three of this chapter, and any interest
thereon, which is certified to the conptroller by the conm ssioner as
the anpbunt to be credited against a past-due legally enforceable debt
owed to a state agency pursuant to paragraph (a) of subdivision six of
section one hundred seventy-one-f of this article, provided, however, he
shall credit to the special offset fiduciary account, pursuant to
section ninety-one-c of the state finance |law, any such anount credita-
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ble as a liability as set forth in paragraph (b) of subdivision six of
section one hundred seventy-one-f of this article, (iv) and except
further that the conptroller shall pay to the city of New York that
anount of overpaynent of tax inposed by article nine, nine-A twenty-
two, thirty, thirty-A, thirty-B or thirty-three of this chapter and any
interest thereon that is certified to the conptroller by the conm ssion-
er as the anmount to be credited against city of New York tax warrant
judgnment debt pursuant to section one hundred seventy-one-lI of this
article, (v) and except further that the conptroller shall pay to a
non- obl i gat ed spouse that anount of overpaynent of tax inposed by arti-
cle twenty-two of this chapter and the interest on such anpbunt which has
been credited pursuant to section one hundred seventy-one-c, one hundred
seventy-one-d, one hundred seventy-one-e, one hundred seventy-one-f or
one hundred seventy-one-l of this article and which is certified to the
conptroller by the conmm ssioner as the anount due such non-obligated
spouse pursuant to paragraph six of subsection (b) of section six
hundred fifty-one of this chapter; and (vi) the conptroller shall deduct
a |like anount which the conptroller shall pay into the treasury to the
credit of the general fund from anpbunts subsequently payable to the
departnent of social services, the state university of New York, the
city university of New York, or the higher education services corpo-
ration, or the revenue arrearage account or special offset fiduciary
account pursuant to section ninety-one-a or ninety-one-c of the state
finance |aw, as the case may be, whichever had been credited the anount
originally withheld from such overpaynment, and (vii) wth respect to
anounts originally wthheld fromsuch overpaynent pursuant to section
one hundred seventy-one-1 of this article and paid to the city of New
York, the conptroller shall collect a like amount fromthe city of New
Yor k.

8 5. Section 5 of part NN of chapter 57 of the |aws of 2018, anending
the public health law and the state finance law relating to enacting the
opi oid stewardship act, is anmended to read as foll ows:

8 5. This act shall take effect July 1, 2018 and shall expire and be
deened to be repeal ed on June 30, 2024, provided that, effective ime-
diately, the addition, anendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut horized to be nmade and conpleted on or before such effective date,
and, provided that this act shall only apply to the sale or distribution
of opioids in the state of New York on or before Decenber 31, 2018

8 6. This act shall take effect July 1, 2019; provided, however, that
the anendnents to subdivision 1 of section 171-a of the tax |aw nmade by
section three of this act shall not affect the expiration of such subdi-
vision and shall expire therew th, when upon such date the provisions of
section four of this act shall take effect.

PART YY

Section 1. Subsections (b) and (c) of section 857 of the tax |aw, as
added by section 1 of part MM of chapter 59 of the laws of 2018, are
anmended to read as foll ows:

(b) [ '. . . - . F . .. I . '
ep—o+—this—chapter——the comi-ssiener—determ-res—that—a—perseon—-s
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Lvities I _

3] Notwi thstanding any other law to the contrary, the conmi ssioner
may require that all filings of forms or returns under this article nust
be filed electronically and all paynments of tax nust be paid el ectron-
ically. The comm ssioner may prescribe the nethods for quarterly filings
by el ecting enployers, including but not limted to, the inclusion of
speci fic enpl oyee-Ilevel detail

8§ 2. Subsection (d) of section 850 of the tax |law, as added by section
1 of part MM of chapter 59 of the |aws of 2018, is anmended to read as
fol | ows:

(d) Covered enpl oyee. Covered enpl oyee neans an enpl oyee of an elect-
ing enployer who is enployed in New York, who is required to have
anounts w thhel d under section six hundred seventy-one of this chapter,
and who receives annual wages and comnpensation fromhis or her enpl oyer
of nore than forty thousand dollars annually. The determ nation of
whether an enployee is a covered enployee under this article will be
made by utilizing the rules applicable to the jurisdiction of enploynent
for purposes of the statew de wage reporting system under section one
hundred seventy-one-a of this chapter.

8 3. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after the effective date of
part MM of chapter 59 of the laws of 2018.

PART ZZ

Section 1. The opening paragraph of subdivision 7 of section 221 of
the racing, pari-nutuel wagering and breeding |l aw, as anended by section
1 of part NN of chapter 59 of the laws of 2018, is amended to read as
fol | ows:

In order to pay the costs of the insurance required by this section
and by the workers' conpensation law and to carry out its other powers
and duties and to pay for any of its liabilities under section four-
teen-a of the workers' conpensation law, the New York Jockey Injury
Conpensation Fund, Inc. shall ascertain the total funding necessary and

establish the suns that are to be paid by all owners and trainers
licensed or required to be licensed under section two hundred twenty of
this article, to obtain the total funding amount required annually. In

order to provide that any sumrequired to be paid by an owner or trainer
is equitable, the fund shall establish paynent schedul es which refl ect
such factors as are appropriate, including where applicable, the
geographic location of the racing corporation at which the owner or
trainer participates, the duration of such participation, the amount of
any purse earnings, the number of horses involved, or such other factors
as the fund shall determne to be fair, equitable and in the best inter-
ests of racing. In no event shall the anmount deducted from an owner's
share of purses exceed two per centum provided, however, for two thou-
sand [eighteen] nineteen the New York Jockey |Injury Conpensation Fund

Inc. may use up to two million dollars from the account established
pursuant to subdivision nine of section two hundred eight of this arti-
cle to pay the annual costs required by this section and the funds from
such account shall not count against the two per centum of purses
deducted froman owner's share of purses. The anobunt deducted from an
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owner's share of purses shall not exceed one per centumafter Apri
first, two thousand twenty. In the cases of nultiple ownerships and
limted racing appearances, the fund shall equitably adjust the sum
required.

§ 2. Paragraph (a) of subdivision 9 of section 208 of the racing,
pari-mutuel wagering and breeding | aw, as anmended by section 2 of part
NN of chapter 59 of the laws of 2018, is anmended to read as foll ows:

(a) The franchised corporation shall maintain a separate account for
all funds held on deposit in trust by the corporation for individual
horsemen's accounts. Purse funds shall be paid by the corporation as
required to neet its purse paynent obligations. Funds held in horsenen's
accounts shall only be rel eased or applied as requested and directed by
the individual horseman. For two thousand [eighieern] nineteen the New
York Jockey Injury Conpensation Fund, Inc. nmay use up to two mnillion
dollars fromthe account established pursuant to this subdivision to pay
the annual costs required by section two hundred twenty-one of this
article.

8 3. This act shall take effect inmediately.

PART AAA

Section 1. Section 28 of the tax law, as added by section 2 of part V
of chapter 62 of the |aws of 2006, paragraph 1 of subdivision (a) as
anmended by chapter 518 of the |Iaws of 2018, paragraph 2 of subdivision
(a) as anended by chapter 300 of the |aws of 2007, subparagraph (i) of
paragraph 2 of subdivision (a) as amended by section 2 of part | of
chapter 59 of the laws of 2012, subparagraph (iii) of paragraph 2 of
subdi vision (a) as anended by section 2 of part O of chapter 59 of the
laws of 2014, paragraph 3 of subdivision (a) and subdivision (d) as
anended by section 45 of part A of chapter 59 of the |aws of 2014, para-
graph 4 of subdivision (a) as separately anended by section 45 of part A
and section 6 of part S of chapter 59 of the |aws of 2014, paragraph 2
of subdivision (b) as amended by chapter 448 of the |laws of 2009, subdi-
vision (c) as added and subdivision (d) as relettered by section 2 of
part J of chapter 59 of the | aws of 2015, is anended to read as foll ows:

§ 28. Enpire state comercial production credit. (a) Allowance of
credit. (1) A taxpayer which is a qualified conmrercial production conpa-
ny, or whichis a sole proprietor of a qualified comrercial production
conpany, and which is subject to tax under article nine-A or twenty-two
of this chapter, shall be allowed a credit against such tax, pursuant to
the provisions referenced in subdivision (c) of this section, to be
computed as provided in this section. Provided, however, to be eligible
for such credit, at |east seventy-five percent of the production costs
(excl udi ng post production costs) paid or incurred directly and predom -
nantly in the actual filmng or recording of the qualified comrercia
must be costs incurred in New York state. The tax credit allowed pursu-
ant to this section shall apply to taxable years begi nning before Janu-
ary first, two thousand twenty-four.

(2) The state has annually seven mllion dollars in total tax credits
to disburse to all eligible commercial production conpanies. The seven
mllion dollars in total tax credits shall be allocated according to
subparagraphs (i)[+] and (ii) [ard—+] of this paragraph:

(i) [ ' ' H-H
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&-+] The state annually w Il disburse [+h~ee] four mllion of the
total seven million in tax credits to all eligible production conpanies
who filmor record qualified conmercials within the netropolitan commu-
ter transportation district as defined in section twelve hundred sixty-
two of the public authorities law. The anobunt of the credit shall be the
product (or pro rata share of the product, in the case of a nenber of a
partnership) of [H-e] twenty percent of the qualified production costs
paid or incurred in the production of a qualified commercial, provided
that the qualified production costs paid or incurred are attributable to
the wuse of tangible property or the performance of services within the
state in the production of such qualified commercial. To be eligible for
said credit the total qualified production costs of a qualified
producti on conpany must be greater than five hundred thousand dollars in
the aggregate during the cal endar year. Such credit will be applied to
qual i fied production costs exceeding five hundred thousand dollars in a
cal endar year.

[+] (i) The state annually will disburse three mllion of the
total seven mllion in tax credits to all eligible production conpanies
who film or record a qualified comrercial outside of the nmetropolitan
commuter transportation district as defined in section twelve hundred
sixty-two of the public authorities |law, provided, however, that if,
after July thirty-first the state reviews all applications fromeligible
producti on conpanies who filmor record a qualified comrercial outside
of the netropolitan comruter district for a given year, tax credits
remai n unal |l ocated under this subparagraph, those credits shall be
allotted to the credits set forth in subparagraph (i) of this paragraph
for use consistent with the purposes of such subparagraph. The anpunt of
the credit shall be the product (or pro rata share of the product, in
the case of a nenber of a partnership) of [H-we] thirty percent of the
qual i fied production costs paid or incurred in the production of a qual-
ified commercial, provided that the qualified production costs paid or
incurred are attributable to the wuse of tangible property or the
performance of services within the state in the production of such qual -
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ified coomercial. To be eligible for said credit the total qualified
production costs of a qualified producti on conpany nust be greater than
one hundred thousand dollars in the aggregate during the cal endar year
Such credit will be applied to all qualified production costs [exceedi-hg
epe—hurdred—thousand—deltars] in a cal endar year

(3) No qualified production costs used by a taxpayer either as the
basis for the allowance of the credit provided for under this section or
used in the calculation of the credit provided for under this section
shall be used by such taxpayer to claimany other credit allowed pursu-
ant to this chapter.

(4) Notwithstanding any provisions of this section to the contrary, a
corporation or partnership, which otherwise qualifies as a qualified
commerci al production conpany, and is simlar in operation and in owner-
ship to a business entity or entities taxable, or previously taxable,
under section one hundred eighty-three or one hundred eighty-four or
former section one hundred eighty-five of article nine; article nine-A
or thirty-three of this chapter or which would have been subject to tax
under article twenty-three of this chapter (as such article was in
effect on January first, nineteen hundred eighty) or which would have
been subject to tax under article thirty-two of this chapter (as such
article was in effect on Decenber thirty-first, two thousand fourteen)
or the income or |osses of which is or was includable wunder article
twenty-two of this chapter shall not be deened a new or separate busi-
ness, and therefore shall not be eligible for enpire state commercial
production benefits, if it was not forned for a valid business purpose,
as such termis defined in clause (D) of subparagraph one of paragraph
(o) of subdivision nine of section two hundred eight of this chapter and
was fornmed solely to gain enpire state commercial production credit
benefits.

(b) Definitions. As used in this section, the following terns shal
have the foll owi ng neani ngs:

(1) "Qualified production costs" nmeans production costs only to the
extent such costs are attributable to the use of tangible property or
the performance of services within the state directly and predom nantly
in the production (including pre-production and post-production) of a
qual i fied comerci al

(2) "Production costs" nmeans any costs for tangible property used and
services perforned directly and predonminantly in the production (includ-
ing pre-production and post-production) of a qualified commercial.
"Production costs” shall not include (i) costs for a story, script or
scenario to be used for a qualified comercial and (ii) wages or sala-
ries or other conpensation for witers, directors, including nusic
directors, producers and perforners (other than background actors with
no scripted lines who are enployed by a qualified conpany and nusi -
cians). "Production costs" generally include technical and crew
production costs, such as expenditures for comercial production facili-
ties and/or location costs, or any part thereof, film audiotape, vide-
otape or digital nedium props, makeup, wardrobe, conmercial processing,
camera, sound recording, scoring, set construction, lighting, shooting,
editing and neals. For purposes of this section, "post production costs”
include the production of original content for a qualified comercial
enpl oyi ng techniques traditionally used in post-production for visua
effects, graphic design, animation, and nusical conposition. However,
where the comercial consists inits entirety of techniques such as
visual effects, graphic design, or aninmation, such costs incurred in the
production of the conmmercial, when occurring in New York, shall be
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deened qualified production costs for the purposes of this section.
Provided further, however, that "post production costs" shall not
include the editing of previously produced content for a qualified
conmmerci al .

(3) "Qualified commercial" nmeans an advertisenment of any |ength that
is recorded on film audiotape, videotape or digital mediumin New York
for multi-market distribution by way of radio, television networks,

cable, satellite [e+], notion picture theaters or internet. "Qualified
comercial” shall not include (i) news or current affairs program
interview or talk program network pronos, i.e., comercials pronoting
television series or novies, "howto" (i.e., instructional) comercial

or program comercial or programconsisting entirely of stock footage,
trailers pronoting theatrical filns, sporting event or sporting program
ganme show, award cerenony, daytine drama (i.e., daytine "soap opera"),
or "reality" program or (ii) a production for which records are
requi red under section 2257 of title 18, United States code, to be nmin-
tained with respect to any perfornmer in such production (reporting of
books, commercials, etc. with respect to sexually explicit conduct).

(4) "Qualified commercial production conpany" is a corporation, part-
nership, limted partnership, or other entity or individual which or who
is principally engaged in the production of a qualified comrercial and
controls the production of the qualified comrercial and is not the
distributor, or the contracting entity for production of such
commercial, nor is a variable interest entity of such distributor or
contracting entity.

(c) The departnent of econonic devel opnent shall submt, on or before
Decenber first of each year, to the governor, the director of the divi-
sion of the budget, the tenporary president of the senate, and the
speaker of the assenbly an annual report including, but not limted to,
the follow ng information regardi ng the previous cal endar year:

(1) the total dollar amount of credits allocated, the nane and address
of each qualified commercial production conpany allocated credits under
this section, the total anmount of credits allocated to each qualified
commercial production conpany, the total anount of qualified production
costs and production costs for each qualified comrercial production
conmpany, and the estimted nunber of enployees, credit-eligible nan
hours, and credit-eligible wages associated with each qualified conmer-
cial production conpany allocated credits under this section;

(2) for qualified comrercial production conpanies that were allocated
credit pursuant to subparagraph [&43] (i) of paragraph two of subdivi-
sion (a) of this section: the nanme and address of each qualified conmer-
cial production conpany, the total dollar anpunt of credits allocated,
the total anmount of <credits allocated to each qualified comercial
producti on conpany, total qualified production costs and production
costs for each qualified production conpany, and the estinated nunber of
enpl oyees, credit-eligible nman hours, and credit-eligible wages associ-
ated with each qualified comrercial production conpany that filned or
recorded a qualified conmercial within the district;

(3) for qualified comercial production conpanies that were allocated
credit pursuant to subparagraph [H-—5] (ii) of paragraph two of subdi-
vision (a) of this section: the nanme and address of each qualified
commercial production conpany, the total dollar anount of credits allo-
cated, the total ampunt of credits allocated to each qualified conmer-
cial production conpany, total qualified production costs and production
costs for each qualified production conpany, and the estinated nunber of
enpl oyees, «credit-eligible man hours, and credit-eligible wages associ -
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ated with each qualified conmercial production conpany that filmed or
recorded a qualified conmercial outside the district; and

(4) the anmpunt of credits reallocated to all eligible qualified
comerci al production conpani es pursuant to subparagraph [ &+ (ii) of
paragraph two of subdivision (a) of this section.

(5) The report may al so i nclude any recommendati ons for changes in the
calculation or administration of the credit, reconmmendations regarding
continuing nodification or repeal of this credit, and any other inforna-
tion regarding this credit as may be useful and appropriate.

(d) Cross-references. For application of the credit provided for in
this section, see the follow ng provision of this chapter:

(1) article 9-A section 210-B: subdivision 23.

(2) article 22: section 606: subsection (jj).

§ 2. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2019.

PART BBB

Section 1. The openi ng paragraph of subsection (b) of section 619 of
the tax Ilaw, as anended by chapter 243 of the laws of 1967, is anended
to read as foll ows:

The New York fiduciary adjustment shall be the net anmount of the
nodi fi cations described in section six hundred twelve (including
subsection (d) if the estate or trust is a beneficiary of another estate
or trust), [anrd] in subsection (c) and paragraphs (2) and (3) of
subsection (d) of section six hundred fifteen, and in subsection (e) of
this section, which relate to itens of income, gain, loss or deduction
of an estate or trust. The net ampunt of such nodifications shall not
i ncl ude:

§ 2. Section 619 of the tax law is anended by adding a new subsection
(e) to read as foll ows:

(e) Additional nodifications. (1) For any taxable year beginning after
Decenber thirty-first, two thousand seventeen, and before January first,
two thousand twenty-six, to the extent that the estate or trust clained
a deduction for taxes under section 164 of the internal revenue code
that was linmted to ten thousand dollars as provided in section
164(b) (6)(B) or was denied as a result of section 164(b)(6)(A), there
shall be subtracted the taxes paid or accrued in that taxable year by an
estate or trust that the estate or trust was not able to deduct for
federal incone tax purposes because of such linmtation or denial, other
than state and local sales taxes and incone taxes described in paragraph
one of subsection (c) of section six hundred fifteen of this part. In
deternining the nmakeup of the ten thousand dollars of deduction clained
by the estate or trust under section 164 of the internal revenue code,
it shall be presuned that the ten thousand dollars of deduction first
conprises the state and local sales taxes or incone taxes the estate or
trust accrued or paid during the taxable year.

(2) For any taxable year beginning after Decenber thirty-first, two
thousand seventeen, and before January first, two thousand twenty-six,
there shall be subtracted the niscellaneous itemzed deductions as
described in and linmted by section 67 of the internal revenue code (but
excluding the deductions described in subsection (e) of section 67)., but
determ ned without regard to subsection (g) of such section.

(3) For any taxable vyear, there shall be added the anpunt of any
deduction allowed pursuant to section 199A of the internal revenue code.




OCOO~NOUIRWNPEF

S. 1509--C 92 A. 2009--C

8 3. The opening paragraph of subdivision (b) of section 11-1719 of
the admnistrative code of the city of New York, as amended by chapter
639 of the |aws of 1986, is anended to read as follows:

The city fiduciary adjustnment shall be the net anmpbunt of the nodifica-
tions described in section 11-1712 (including subdivision (d) if the
estate or trust is a beneficiary of another estate or trust), [and] in
subdivision (c) and paragraphs two and three of subdivision (d) of
section 11-1715, and in subdivision (e) of this section, which relate to
items of incone, gain, loss or deduction of an estate or trust. The net
anmount of such nodifications shall not include:

8 4. Section 11-1719 of the adnministrative code of the city of New
York is amended by adding a new subdivision (e) to read as foll ows:

(e) Additional nodifications. (1) For any taxable year beginning after
Decenber thirty-first, two thousand seventeen, and before January first,
two thousand twenty-six, to the extent that the estate or trust clained
a deduction for taxes under section 164 of the internal revenue code
that was linmited to ten thousand dollars as provided in section
164(b)(6)(B) or was denied as a result of section 164(b)(6)(A), there
shall be subtracted the taxes paid or accrued in that taxable year by an
estate or trust that the estate or trust was not able to deduct for
federal incone tax purposes because of such linmtation or denial, other
than state and local sales taxes and incone taxes described in paragraph
one of subdivision (c) of section 11-1715 of this subchapter. In deter-
mning the makeup of the ten thousand dollars of deduction clainmed by
the estate or trust under section 164 of the internal revenue code, it
shall be presuned that the ten thousand dollars of deduction first
conprises the state and local sales taxes or incone taxes the estate or
trust accrued or paid during the taxable year.

(2) For any taxable year beginning after Decenber thirty-first, two
thousand seventeen, and before January first, two thousand twenty-six,
there shall be subtracted the miscellaneous itenized deductions as
described in and limted by section 67 of the internal revenue code (but
excluding the deductions described in subsection (e) of section 67), but
deternmined without regard to subsection (g) of such section.

(3) For any taxable year, there shall be added the amount of any
deduction allowed pursuant to section 199A of the internal revenue code.

8 5. This act shall take effect immediately.

PART CCC

Section 1. Paragraph 1 of subdivision (a) of section 1115 of the tax
| aw, as anmended by section 1 of part Il of chapter 59 of the laws of
2014, is amended to read as foll ows:

(1) (A Food, food products, beverages, dietary foods and health
suppl enents, sold for human consunption but not including (i) candy and
confectionery, (ii) fruit drinks which contain |ess than seventy percent
of natural fruit juice, (iii) soft drinks, sodas and beverages such as
are ordinarily dispensed at soda fountains or in connection therewith
(other than coffee, tea and cocoa) and (iv) beer, wi ne or other al cohol-
ic beverages, all of which shall be subject to the retail sales and
conmpensati ng use taxes, whether or not the itemis sold in liquid form
Nothing in this subparagraph shall be construed as exenpting food or
drink fromthe tax inposed under subdivision (d) of section eleven
hundred five of this article.

[Fre] (B) Until May thirty first, two thousand twenty-one, the food

and drink excluded fromthe exenption provided by [ihis—paragraph—under
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subparagraphs] clauses (i), (ii) and (iii) of subparagraph (A) of this
paragraph, and bottled water, shall be exenpt under this [paragraph]
subparagraph when sold for one dollar and fifty cents or |ess through
any vending machine [aetivatedby—the—udse—of] that accepts coin[+] or
curr ency[ —eredit—card—or—debit—eard] only or when sold for two dollars
or less through any vending nachine that accepts any form of paynent
other than coin or currency, whether or not it also accepts coin or

currency. [vLLh—Lhe7e*GepL+en—eL7Lhe—pLe¥+s+eﬂ—+n—%h+s—pa#ag#aph—p#e¥+d—

8 2. This act shall take effect June 1, 2019, and shai
made and uses occurring on and after such date.

PART DDD

Section 1. Paragraph 1 of subdivision (a) of section 1132 of the tax
| aw, as anended by chapter 255 of the laws of 1998, is anmended to read
as foll ows:

(1) [EBvery] Except as otherwise pernmitted in subdivision (d) of
section eleven hundred thirty-three of this part, every person required
to collect the tax shall collect the tax fromthe custonmer when coll ect-
ing the price, amusenent charge or rent to which it applies. If the
customer is given any sales slip, invoice, receipt or other statement or
menor andum of the price, amusenent charge or rent paid or payable, the
tax shall be stated, charged and shown separately on the first of such
docunents given to him The tax shall be paid to the person required to
collect it as trustee for and on account of the state.

§ 2. Subdivision (d) of section 1133 of the tax |aw, as added by chap-
ter 93 of the laws of 1965, is amended to read as foll ows:

(d) (1) no person required to collect any tax inposed by this article
shal |l advertise or hold out to the public in any manner, directly or
indirectly, that the tax inposed by this article is not considered as an
elenment in the price, anusenent charge or rent payable by custoners.
However., such person required to collect tax may advertise, hold out, or
state to a retail purchaser or to the public, that such person will pay
the tax inposed by section eleven hundred five of this article on behalf
of a retail purchaser, subject to the following conditions:

(i) In so advertising, holding out, or stating to a retail purchaser
or to the public, such person required to collect tax shall expressly
state on every bill, nmenorandum receipt or other statenent of the
price, anusenent charge or rent paid or payable given to such purchaser
that such person will pay the tax inposed by section eleven hundred five
of this article on behalf of such purchaser., and such person shall not
indicate or inply that the transaction is exenpt or excluded from any
tax inposed by this article; and

(ii) Every bill, nmenorandum receipt or other statenent of the price,
anusenent charge or rent paid or payable given to such purchaser shal
separately state the anount of tax due pursuant to such section eleven
hundred five and that the tax was not collected from such purchaser
Such person required to collect tax shall hold such tax as trustee for
and on account of the state; and

(iii) A retail purchaser., who in good faith accepts froma person
required to collect any tax inposed by this article, a bill, nenorandum
receipt or other statenment of the price, anusenent charge or rent that
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indicates the anmpbunt of tax due pursuant to such section el even hundred
five and that such person required to collect tax will be paying such
tax on behalf of such purchaser, shall not be liable for the tax inposed
by such section eleven hundred five, or any interest or penalties there-
on; provided., however that nothing in this subdivision shall exenpt such
purchaser fromany additional tax due pursuant to section eleven hundred
ten of this article.

§ 3. Subdivision (d) of section 1817 of the tax |aw, as anmended by
section 30 of subpart |I of part V-1 of chapter 57 of the laws of 2009,
is anended to read as foll ows:

(d) Any person (1) who willfully fails to charge separately the tax
i nposed under article twenty-eight of this chapter or to state such tax
separately on any bill, statenment, nmenorandum [e+]. receipt or other
statenent issued or enployed by him or her upon which the tax is
required to be stated separately as provided in subdivision (a) of
section el even hundred thirty-two of this chapter; or (2) who shal
refer or cause reference to be made to such tax in a formor manner
other than that required by such article twenty-eight, shall be quilty
of a msdeneanor. Provided however, that a person who has paid the tax
on behalf of a retail purchaser as provided in subdivision (d) of
section eleven hundred thirty-three of this chapter shall not be qguilty
of a nmisdeneanor for failure to separately charge the tax inposed by
such article twenty-eight.

8 4. This act shall take effect inmediately.

PART EEE

Section 1. Subdivisions 3 and 5 of section 171-v of the tax |law, as
added by section 1 of part P of chapter 59 of the laws of 2013, are
amended to read as foll ows:

(3) The departnent shall provide notice to the taxpayer of his or her
inclusion in the |icense suspension programno later than sixty days
prior to the date the departnment intends to informthe comm ssioner of
nmot or vehicles of the taxpayer's inclusion. However, no such notice

shall be issued to a taxpayer whose wages are being garni shed by the
departnent for the paynent of past-due tax liabilities or past-due child
support or conbined child and spousal support arrears. Notice shall be

provided by first class nmil to the taxpayer's |ast known address as
such address appears in the electronic systens or records of the depart-
ment. Such notice shall include

(a) a clear statenment of the past-due tax liabilities along with a
statement that the departnent shall provide to the departnent of notor
vehicl es the taxpayer's nane, social security nunmber and any other iden-
tifying informati on necessary for the purpose of suspending his or her
driver's license pursuant to this section and subdivision four-f of
section five hundred ten of the vehicle and traffic |aw sixty days after
the mailing or sending of such notice to the taxpayer;

(b) a statenent that the taxpayer may avoi d suspension of his or her
license by fully satisfying the past-due tax liabilities [e+]. by making
paynent arrangenents satisfactory to the conmi ssioner, [ard—inforration
as—to—how] or by denpbnstrating any of the grounds for challenge set

forth in subdivision five of this section. Such statenent shall include
information regarding prograns through which the taxpayer can pay the
past-due tax liabilities to the department, enter into a paynent

arrangenent or request additional information;
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(c) a statenment that the taxpayer's right to protest the notice is
limted to raising issues set forth in subdivision five of this section;

(d) a statenent that the suspension of the taxpayer's driver's |icense
shall continue until the past-due tax liabilities are fully paid or the
t axpayer makes paynment arrangenments satisfactory to the conmi ssioner
and

(e) any other information that the conmi ssioner deens necessary.

(5) Notwithstanding any ot her provision of |aw, and except as specif-
ically provided herein, the taxpayer shall have no right to comence a
court action or proceeding or to any other |egal recourse against the
departnent or the departnent of notor vehicles regarding a notice issued
by the departnent pursuant to this section and the referral by the
departnent of any taxpayer with past-due tax liabilities to the depart-
ment of notor vehicles pursuant to this section for the purpose of
suspending the taxpayer's driver's license. A taxpayer may only chal -
| enge such suspension or referral on the grounds that (i) the individua
to whomthe notice was provided is not the taxpayer at issue; (ii) the
past-due tax liabilities were satisfied; (iii) the taxpayer's wages are
bei ng garni shed by the departnent for the paynment of the past-due tax
liabilities at issue or for past-due child support or conbined child and
spousal support arrears; (iv) the taxpayer's wages are bei ng garni shed
for the paynent of past-due child support or conbined child and spousa
support arrears pursuant to an incone execution issued pursuant to
section five thousand two hundred forty-one of the <civil practice |aw
and rules; (v) the taxpayer's driver's license is a conmercial driver's
license as defined in section five hundred one-a of the vehicle and
traffic law, [e+] (vi) the departnent incorrectly found that the taxpay-
er has failed to conply with the ternms of a paynent arrangenent nmade
with the comm ssioner nore than once within a twelve nonth period for
the purposes of subdivision three of this section; (vii) the taxpayer
receives public assistance or supplenental security inconme; or (viii)
the taxpayer denonstrates that suspension of the taxpayer's driver's
license will cause the taxpayer undue econom c hardship.

However, nothing in this subdivision is intended to limt a taxpayer
from seeking relief pursuant to an offer in conpronm se pursuant to
subdivision fifteenth of section one hundred seventy-one of this article
or fromjoint and several liability pursuant to section six hundred
fifty-four of this chapter, to the extent that he or she is eligible
pursuant to [that—subdivsion] such section, or establishing to the
departnent that the enforcement of the underlying tax liabilities has
been stayed by the filing of a petition pursuant to the Bankruptcy Code
of 1978 (Title Eleven of the United States Code).

8 2. The commissioner of taxation and finance is authorized and
directed to pronulgate any rules and regul ati ons necessary to inplenent
the provisions of this act in accordance with the provisions of the
state administrative procedure act.

8§ 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw.

PART FFF

Section 1. Paragraph 44 of subdivision (a) of section 1115 of the tax
| aw, as added by section 1 of part WWVof chapter 59 of the laws of 2017,
is anended to read as foll ows:

(44) rmonunents as that termis defined in [subdiadsion] paragraph (f)
of section fifteen hundred two of the not-for-profit corporation |aw._
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and tangi ble personal property that will becone a physical conponent
part of such nonunents.

8 2. This act shall take effect on June 1, 2019 and shall apply to
sal es made on and after such date.

PART GGG

Section 1. Section 1 of subpart K of part Il of a chapter of the |aws
of 2019 amending the public officers law relating to prohibiting disclo-
sure of | aw enforcenent booking information and phot ographs, as proposed
in legislative bill nunmbers S.1505-C and A 2005-C, is anended to read as
fol | ows:

Section 1. Legislative findings. The legislature finds that |aw
enf orcenment [ besking—iniormation—and] photographs, otherwi se known as
"mugshots," are published on the internet and other public platforns
wWith inmpunity. An individual's nmugshot is displayed publicly even if the
arrest does not lead to a conviction, or the conviction is later
expunged, sealed, or pardoned. This practice presents an unacceptable
i nvasi on of the individual's personal privacy. Wiile there is a well-es-
tablished Constitutional right for the press and the public to publish
governnent records which are in the public domain or that have been
| awful | y accessed, arrest and booking informati on have not been found by
courts to have the sane public right of access as crimnal court
proceedings or court filings. Therefore, each state can set access to
this information through its Freedomof Information |laws. The federa
governnent has already linmted access to booking photographs through
privacy fornulations in its Freedom of Information Act, and the |egisla-
ture hereby declares that New York will follow the same principle to
protect its residents fromthis unwarranted invasion of personal priva-
cy, absent a specific | aw enforcenment purpose, such as disclosure of a
photograph to alert victims or witnesses to come forward to aid in a
crimnal investigation.

8§ 2. Paragraph (b) of subdivision 2 of section 89 of the public offi-
cers law, as amended by section 2 of subpart K of part Il of a chapter
of the laws of 2019 anmending the public officers law relating to prohib-
iting disclosure of |aw enforcenent booking information and phot ographs,
as proposed in legislative bill nunmbers S. 1505-C and A 2005-C, is
amended to read as foll ows:

(b) An unwarranted invasion of personal privacy includes, but shal
not be limted to:

i. disclosure of enploynent, nedical or credit histories or persona
references of applicants for enpl oyment;

ii. disclosure of itens involving the nmedical or personal records of a
client or patient in a nmedical facility;

iii. sale or release of lists of nanes and addresses if such lists
woul d be used for solicitation or fund-raising purposes;

iv. disclosure of information of a personal nature when disclosure
would result in economc or personal hardship to the subject party and
such information is not relevant to the work of the agency requesting or
mai ntaining it;

v. disclosure of information of a personal nature reported in confi-
dence to an agency and not relevant to the ordinary work of such agency;

vi. information of a personal nature contained in a workers' conpen-
sation record, except as provided by section one hundred ten-a of the
wor kers' conpensation | aw,



OCOO~NOUIRWNPEF

15

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34

S. 1509--C 97 A. 2009--C

vii. disclosure of electronic contact information, such as an e-nmai
address or a social network usernane, that has been collected from a
t axpayer under section one hundred four of the real property tax law, or

viii. disclosure of Jlaw enforcenent [ boeskirg—iniorsation—about—an
Fadid-dual—nreluding] arrest or booki ng photographs of an individual
unless public release of such [inpfermatioen] photographs will serve a
speci fic | aw enforcenment purpose and disclosure is not precluded by any
state or federal | aws.

8§ 3. This act shall take effect on the sanme date and in the sane
manner as subpart K of part Il of a chapter of the [aws of 2019 anendi ng
the public officers law relating to prohibiting disclosure of |aw
enf orcenment booking informati on and phot ographs, as proposed in | egisla-
tive bill nunbers S.1505-C and A. 2005-C, takes effect.

PART HHH

Section 1. Section 1 of part TT of a chapter of the | aws of 2019
relating to the closure of correctional facilities, as proposed in
legislative bill numbers S.1505-C and A 2005-C, is anended to read as
fol | ows:

Section 1. Notw thstanding the provisions of sections 79-a and 79-b of
the correction law, the governor is authorized to close [twe] up to
three correctional facilities of the departnent of corrections and
community supervision, in state fiscal year 2019-2020, as he determn nes
to be necessary for the cost-effective and efficient operation of the
correctional system provided that the governor provides at least 90
days notice prior to any such closures to the tenporary president of the
senate and the speaker of the assenbly.

8§ 2. This act shall take effect on the same date and in the sane
manner as part TT of a chapter of the laws of 2019 relating to the
closure of correctional facilities, as proposed in |egislative bil
nunmbers S. 1505-C and A 2005-C, takes effect provided, however, that the
anmendnments to section 1 of part TT of such chapter made by section one
of this act shall not affect the repeal of such section and shall be
deened repeal ed therewth.

PART 111

Section 1. Subparagraph (iii) of paragraph c¢ of subdivision 2 of
section 140 of the transportation |aw, as added by chapter 173 of the
laws of 1990, item (b) as anended by chapter 604 of the |laws of 2000,
t he second undesi gnated paragraph of item (b) as amended by chapter 260
of the laws of 2001, and such paragraph as relettered by section 6 of
part G of chapter 58 of the |aws of 2012, is anended to read as foll ows:

(iii) (a) Except as provided in subparagraph (iv) of this paragraph
any person, corporation, conmpany, association, joint stock association,
partnership, person or any officer or agent thereof, found guilty of
violating any of the departnment's safety rules or regulations shall be
subject to a fine of not Iess than [ere] two hundred fifty dollars nor
nmore than [#—e—hundred] one thousand dollars for the first offense, and
upon being found guilty of a second or subsequent offense conmitted
within eighteen nonths by a fine of not less than |[&Hye—hundred] one
thousand dollars nor nore than one thousand five hundred dollars, or by
i mprisonment for not nore than thirty days or by both such fine and
i mpri sonment .
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(b) Any person, corporation, conpany, association, joint stock associ-
ation, partnership, person or any officer or agent thereof, found guilty
of violating any of the department's safety rules or regul ations involv-
ing an out-of-service defect relating to brake systens, steering conpo-
nents and/or coupling devices shall be subject to a fine of not |ess
t han [ three—hundredfifty] five hundred dollars nor nore than one thou-
sand two hundred fifty dollars for the first offense, and upon being
found guilty of a second or subsequent offense committed within eighteen
months by a fine of not |ess than one thousand two hundred fifty dollars
nor nore than [+we] three thousand [#H-e—hundred] dollars, or by inpri-
sonment for not nore than sixty days or by both such fine and inprison-
ment; provided, however, that if any such person, corporation, conpany,
associ ation, joint stock association, partnership, person or any officer
or agent thereof 1is operating a farmvehicle registered pursuant to
subdi vision thirteen of section four hundred one of the vehicle and
traffic law in conformance with the ternms of such registration, and if
the violation as set forth in the summons is corrected not later than
one-half hour after sunset on the third full business day after the
i ssuance of the sunmons and proof of such correction as set forth in
item (b) of subparagraph (iv) of this paragraph is submitted to the
court, the penalty for a first violation involving brake systens shal
be a fine of [ense] two hundred fifty dollars, the penalty for a first
viol ation invol ving steering conponents and/or coupling devices shall be
a fine of [ere] two hundred dollars and the penalty for a first
violation involving any other out-of-service defect shall be a fine of
one hundred fifty dollars. A notor vehicle shall be deened to be out-of -
service only until such time as the applicable out-of-service defect is
repai red or adjusted.

Any person, corporation, conpany, association, joint stock associ-
ation, partnership, person or any officer or agent thereof, found guilty
of violating any of the department's safety rules or regul ations involv-
ing an out-of-service defect relating to I|oad securement, shall be
subject to a fine of not |ess than [Hve-hundred] one thousand dollars
nor nore than one thousand [+we] five hundred dollars for the first
of fense, and upon being found guilty of a second or subsequent offense
commtted within eighteen nmonths by a fine of not |ess than one thousand
five hundred dollars nor nore than [+we] three thousand [#&He—hundred]
dollars, or by inprisonment for not nore than sixty days or by both such
fine and inprisonnment; provided, however, that if any such person,
corporation, conpany, association, joint stock association, partnership,
person or any officer or agent thereof is operating a farm vehicle
regi stered pursuant to subdivision thirteen of section four hundred one
of the vehicle and traffic lawin conformance with the ternms of such
registration, the penalty for such violation shall be a fine of [twe]
five hundred [H-++y] dollars. A notor vehicle shall be deened to be
out-of-service only wuntil such tinme as the applicable out-of-service
defect is repaired or adjusted

§ 2. Subparagraphs (v) and (vii) of paragraph ¢ of subdivision 2 of
section 140 of the transportation |aw, subparagraph (v) as anmended by
section 10 of part K of chapter 59 of the laws of 2009 and such para-
graph as relettered by section 6 of part G of chapter 58 of the | aws of
2012, subparagraph (vii) as added by section 10 of part | of chapter 58
of the |laws of 2015, are anended to read as foll ows:

(v) (a) Adriver who is convicted of violating an out-of-service order
as provided for in the departnent's safety rules and regul ati ons shal
be guilty of a traffic infraction which shall be punishable by a fine of
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not |ess than [+we] three thousand [H-ve-hunrdred] dollars nor nore than
[fFeu+] five thousand dollars wupon the first offense, and upon being
found guilty of a second or subsequent offense within eighteen nonths by
a fine of not less than [H-e] six thousand dollars nor nore than [six]
seven t housand dol | ars.

(b) No person, corporation, limted liability conpany or business
entity, joint stock association, partnership, or any officer or agent
thereof, shall knowingly allow, require, permt or authorize any person
to operate a commercial notor vehicle as defined by section five hundred
one-a of the vehicle and traffic |Iaw during any period in which such
person, such comercial notor vehicle, or such notor carrier operation
has been placed out of service as provided for in the departnent's safe-
ty rules and regul ati ons and shall be subject to a fine of not |ess than
[twe] three thousand seven hundred fifty dollars and not nore than
[ twepty—five] thirty thousand dollars for any violation thereof.

(c) No person, corporation, limted liability conpany or business
entity, joint stock association, partnership, or any officer or agent
thereof, shall knowingly allow, require, permt or authorize any person
to operate a comercial notor vehicle as defined in section five hundred
one-a of the vehicle and traffic lawin violation of section eleven
hundred seventy-one or el even hundred seventy-six of the vehicle and
traffic |aw and, upon conviction thereof, shall be subject to a fine of
not nore than [+en] twelve thousand dollars for any violation thereof.

(vii) No person, corporation, limted liability conpany or business
entity, joint stock association, partnership, or any officer or agent
thereof, shall knowingly allow, require, permt or authorize any person
to operate a comercial notor vehicle, as defined in section five
hundred one-a of the vehicle and traffic law, during any period in which
t he operator:

(a) does not have a valid commercial learner's permt or comercial
driver's license; or

(b) does not have a comrercial learner's pernit or conmercial driver's
license with the proper class or endorsenents; or

(c) violates any restriction on such operator's comercial |earner's
permt or commercial driver's |icense; or

(d) has a commercial learner's permt or commercial driver's |icense
that is suspended, revoked or cancelled, or such operator has been
ot herwi se disqualified by the comm ssioner of notor vehicles; or

(e) has nmore than one commercial learner's permt or commercial driv-
er's license.

A violation of this subparagraph shall be punishable by a fine of not
|l ess than two hundred fifty dollars nor nmore than one thousand two
hundred fifty dollars.

8 3. Subdivision 9 of section 140 of the transportation |aw, as

anended by chapter 349 of the laws of 1993, is anended to read as
fol | ows:
9. a. |If, after notice and opportunity to be heard, the conm ssioner

shall find that any person is operating in violation of the provisions
of this section, the comm ssioner nay penalize such person pursuant to
subdi vi sion three of section one hundred forty-five of this article. The
comm ssioner nmay also notify the commi ssioner of notor vehicles that
such person is operating in violation of this section and the conmi s-
sioner of notor vehicles shall thereupon suspend the registration of al

nmot or vehi cl es owned or operated by such person, with the exception of
private passenger autonpbiles, until such tine as the comm ssioner nay
give notice that the violation has been satisfactorily adjusted, and the
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conm ssioner of notor vehicles may direct any police officer to secure
possession of the nunber plates of such notor vehicles and to return the
sane to the conmi ssioner of nptor vehicles. Failure of the holder or of
any person possessing such nunber plates to deliver such nunber plates
to any police officer who requests the sane pursuant to this subdivision
shall constitute a m sdeneanor. The conm ssi oner of notor vehicl es shal
have the authority to deny a registration or renewal application to any
ot her person for the same vehicle and may deny a registration or renewal
application for any other notor vehicle registered in the nane of the
applicant where it has been determ ned that such registrant's intent has
been to evade the purposes of this subdivision and where the conmm ssion-
er of notor vehicles has reasonable grounds to believe that such regis-
tration or renewal wll have the effect of defeating the purposes of
this subdivision. The procedure on any such suspension shall be the sane
as in the case of a suspension under the vehicle and traffic |law. Opera-
tion of any notor vehicle while wunder suspension as herein provided
shall constitute a class A nisdemeanor. A person who operates a notor
vehicle while such vehicle is under suspension as provided in this
subdivision in a manner that causes the death of another person, know ng
that the operation of such vehicle is in violation of this subdivision,
shall be guilty of a class E felony.

b. Whenever an altered notor vehicle comonly referred to as a
"stretch |linmousine"” has failed an inspection and been placed out-of-ser-
vice, the commissioner may direct a police officer or his or her agent
to imediately secure possession of the nunber plates of such vehicle
and return the sane to the commi ssioner of notor vehicles. The comi s-
sioner shall notify the comm ssioner of notor vehicles to that effect,
and the conmissioner of notor vehicles shall thereupon suspend the
registration of such vehicle until such tine as the conm ssioner gives
notice that the out-of-service defect has been satisfactorily adjusted.
Provi ded, however, that the comm ssioner shall give notice and an oppor-
tunity to be heard within not nore than thirty days of the suspension
Failure of the holder or of any person possessing such plates to deliver
to the conmissioner or his or her agent who requests the sane pursuant
to this paragraph shall be a mnmisdeneanor. The comrissioner of nptor
vehicles shall have the authority to deny a registration or renewal
application to any other person for the sane vehicle where it has been
determned that such registrant's intent has been to evade the purposes
of this paragraph and where the conm ssioner of notor vehicles has
reasonable grounds to believe that such registration or renewal wll
have the effect of defeating the purposes of this paragraph. The proce-
dure on any such suspension shall be the sanme as in the case of a
suspension under the vehicle and traffic law. Operation of such notor
vehicle while wunder suspension as provided in this subdivision shal
constitute a class A m sdeneanor.

8§ 4. Subdivision 3 of section 145 of the transportation |law, as added
by chapter 635 of the laws of 1983, is anended to read as foll ows:

3. In addition to, or in lieu of, any sanctions set forth in this
section, the conm ssioner may, after a hearing, inpose a penalty not to
exceed a maxinmum of [#-e] ten thousand dollars in any one proceeding
upon any person if the conmi ssioner finds that such person or officer,
agent or enployee thereof has failed to conply with the requirenents of
this chapter or any rule, regulation or order of the conmm ssioner
promul gated thereunder. If such penalty is not paid within four nonths,
the anpbunt thereof nay be entered as a judgnent in the office of the
clerk of the county of Albany and in any other county in which the




OCOO~NOUIRWNPEF

S. 1509--C 101 A. 2009--C

person resides, has a place of business or through which it operates.
Thereafter, if said judgment has not been satisfied within ninety days,
any certificate or permit held by any such person nay be revoked upon
notice but wthout a further hearing. Provided, however, that if a
person shall apply for a rehearing of the determination of the penalty
pursuant to the provisions of section eighty-nine of this chapter, judg-
ment shall not be entered until a determ nation has been nmade on the
application for a rehearing. Further provided however, that if after a
rehearing a penalty is inposed and such penalty is not paid within four
mont hs of the date of service of the rehearing decision, the amunt of
such penalty may be entered as a judgnent in the office of the clerk of
the county of Albany and in any other county in which the person
resides, has a place of business or through which it operates. Thereaft-
er, if said judgnent has not been satisfied within ninety days, any
certificate or permt held by any such person may be revoked upon notice
but wi thout a further hearing.

8 5. Subdivision 4 of section 145 of the transportation l|aw, as
anended by chapter 349 of the laws of 1993, is anended to read as
fol | ows:

4. |f after notice and opportunity to be heard, the conm ssioner shal
find that any person or persons is or are providing transportation
subject to regulation under this chapter wi thout having any certificate
or permt, or is or are holding thenselves out to the public by adver-
tising or any other nmeans to provide such transportation w thout having
any certificate or permit or approval froma city having jurisdiction
pursuant to section eighty of this chapter, the conmi ssioner may notify
the comm ssioner of notor vehicles to that effect and the conmm ssioner
of motor vehicles shall thereupon suspend the registration or registra-
tions of all notor vehicles owned or operated by such person or persons
except private passenger autonobiles until such time as the conmi ssioner
of transportation may give notice that the violation has been satisfac-
torily adjusted, and the conm ssioner of notor vehicles may direct any
police officer to secure possession of the nunber plates of such notor
vehicles and to return the sane to the comm ssioner of notor vehicles.
Failure of the holder or of any person possessing such nunber plates to
deliver such nunber plates to any police officer who requests the sane
pursuant to this subdivision shall constitute a m sdeneanor. The conmi s-
sioner of motor vehicles shall have the authority to deny a registration
or renewal application to any other person for the same vehicle and nmay
deny a registration or renewal application for any other notor vehicle
registered in the nane of the applicant where it has been determ ned
that such registrant's intent has been to evade the purposes of this
subdi vi sion and where the conmi ssioner of notor vehicles has reasonable
grounds to believe that such registration or renewal wll have the
effect of defeating the purposes of this subdivision. The procedure on
any such suspension shall be the sane as in the case of a suspension
under the vehicle and traffic law. Operation of any notor vehicle while
under suspension as herein provided shall constitute a class A m sdenea-
nor. A person who operates a notor vehicle while such vehicle is under
suspension as provided in this subdivision in a manner that causes the
death of another person, knowi ng that the operation of such vehicle is
in violation of this subdivision, shall be guilty of a class E felony.

8 6. Subdivision 5 of section 145 of the transportation |law, as added
by chapter 635 of the laws of 1983, is anended to read as foll ows:

5. Any person, whether carrier, passenger, shipper, consignee, or
broker, or any officer, enployee, agent or representative thereof, who
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shall know ngly offer, grant or give or solicit, accept, or receive any
rebate, concession or discrimnation in violation of this chapter, or
who by neans of any fal se statenent or representation, or by the use of
any false or fictitious bill, bill of lading, receipt, voucher, roll
account, claim certificate, affidavit, deposition, lease or bill of
sale, or by any other nmeans or device, shall know ngly and willfully
assist, suffer or pernmt any person or persons to obtain transportation
of property or passengers subject to this chapter for |less than the
applicable rate, toll or charge, or who, with respect to the transporta-
ti on of househol d goods, shall knowingly or willfully msrepresent the
applicable rate for transportation or the weight of a shipnment or the
cost of transportation to the shipper, or who shall knowingly and wll-
fully by any such neans or otherwise fraudulently seek to evade or
defeat regulation as provided for in this chapter, shall be guilty of a
m sdermeanor and upon conviction thereof be fined not nore than [H-e
hundred] one thousand dollars for the first offense and not nore than
two thousand five hundred dollars for any subsequent offense.

§ 7. Subdivision 6 of section 145 of the transportation |aw, as
anended by chapter 444 of the laws of 1992, is anended to read as
fol | ows:

6. Any person who shall provide transportation for conpensation within
the state, or hold hinself or herself out to the public by advertising
or any other nmeans to provide such transportati on, when such transporta-
tion requires either the perm ssion or approval of the comm ssioner, or
the perm ssion, approval or franchise of any city having regul atory
jurisdiction over such transportation and who does not possess a valid
permt, «certificate or approval for such transportation, fromthe
comm ssioner or fromsuch city, shall be guilty of a traffic infraction
punishable by a fine of not I|ess than [fHwe—hundred] one thousand
dollars and not more than one thousand five hundred dollars for the
first offense. A violation of this subdivision by a person who has
previ ously been convicted of such offense wthin five years of the
violation shall be a msdeneanor and shall be punishable by a fine of
not |ess than [ere] two thousand dollars and not nore than [twenty—five
hundred] five thousand dollars, or by inprisonment for not nore than
sixty days, or by both such fine and inprisonnent. Upon conviction as a
second or subsequent of fender as described herein the court nay order
forfeiture of any right, title or interest held by the defendant in any
not or vehicle used in the commission of such offense pursuant to the
provi sions of subdivision seven of this section. In addition to, or in
lieu of, any sanction set forth in this subdivision, the com ssioner
may, after a hearing, inpose a penalty equal to the gain or profit
derived fromtransportation services conducted in violation of this
subdi vi si on. Any person holding regulatory authority or a franchise from
either the comm ssioner or any city having regulatory jurisdiction over
such transportation, or any public transportation authority created
pursuant to title nine, eleven, eleven-A eleven-B, eleven-C or eleven-D
of article five of the public authorities |law, who is being adversely
affected by a person providing transportation w thout having the neces-
sary regulatory authority or franchise fromthe conm ssioner or any such
city, may bring suit in his, her or its own behalf to restrain such
person and recover damages resulting fromthe actions of such person.

8§ 8. Section 375 of the vehicle and traffic law is anmended by adding a
new subdi vision 53 to read as foll ows:

53. Federal notor vehicle safety standard certification label. No
person shall, with intent to defraud, knowi ngly renove, deface, destroy,
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cover, alter, or otherwi se change the formor appearance of a federa

notor vehicle safety standard certification label, issued in accordance
with section 30115 of title 49 of the United States Code and part 567 of
title 49 of the code of federal regulations, on an altered notor vehi-
cle. No person shall, with intent to defraud, affix to an altered notor
vehicle a federal notor vehicle safety standard certification |abe

except in accordance with section 30115 of title 49 of the United States
Code and part 567 of title 49 of the code of federal reqgulations. A
violation of this subdivision shall be punishable as a m sdeneanor.

8 9. Section 401 of the vehicle and traffic |law is anmended by addi ng
two new subdivisions 22 and 23 to read as foll ows:

22. The conmi ssioner shall not register any altered notor vehicle that
fails to conply, as denpbnstrated to the satisfaction of the conm ssion-
er., with the certification requirenents established by Part 567 of title
49 of the code of federal requlations for altered vehicles.

23. The conm ssioner shall revoke the registration of any altered
notor vehicle which fails to conply with the certification requirenents
of Part 567 of title 49 of the code of federal regulations, as deter-
m ned by the conm ssioner, and refund to or credit the account of any
person who paid a registration fee for an altered notor vehicle, the pro
rata unused portion of such registration fee.

§ 10. Subdivision (e) of section 303 of the vehicle and traffic |aw,
as amended by chapter 605 of the laws of 1989, the opening paragraph as
anended by chapter 608 of the laws of 1993, is anmended to read as
foll ows:

(e) 1. Alicense to operate an official inspection station or a
certificate to inspect vehicles nmay be suspended or revoked or renewal
t hereof may be refused by the commi ssioner or any person duly deputized
for one or nore of the follow ng causes:

[+-] (i) Failure to conduct inspections in conformance with the
provisions of this article and the rules and regulations promulgated
t hereunder or inproper issuance of certificates of inspections.

[2-] (ii) Conviction of a crime involving fraud, theft, perjury or
bribery or other cause which would permit disqualification from receiv-

ing a license or a certificate to inspect vehicles upon the origina
application
[3-] (iii) Fraud, deceit or nisrepresentation in securing the |I|icense

or a certificate to inspect vehicles or in the conduct of |icensed or
certified activity.

[4-] (iv) Excessive charges for conducting inspections and for making
adj ustnents, corrections or repairs required by such inspections.

[5~-] (v) Violation of any provision of this article or any rule or
regul ati on promul gated thereunder.

2. Provided, however a license to operate an official inspection
station or a certificate to inspect vehicles shall be suspended or
revoked or renewal thereof shall be refused by the conm ssioner or any
person duly deputized, upon a third or subsequent violation conmtted
within a period of eighteen nonths of any rule or requlation of the
conm ssioner requiring an inspection station to refuse to performan
inspection as set forth in paragraph two of subdivision (f) of section
79.20 of title fifteen of the codes, rules and requlations of the state
of New York. If the conmi ssioner or any person duly deputized orders
penalties to be paid pursuant to subdivision (h) of this section, such
penalties shall be in addition to, but not in lieu of, a suspension
revocation, or renewal thereof inposed pursuant to this paragraph.
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§ 11. Subdivision (h) of section 303 of the vehicle and traffic |aw,
as amended by section 1 of part OO of chapter 59 of the laws of 2009, is
anended to read as foll ows:

(h) The conmmi ssioner, or any person duly deputized, in addition to or
in lieu of revoking or suspending a license to operate an official
inspection station or a certificate to inspect vehicles, may by order
require the licensee or certified inspector to pay to the people of this
state a penalty for a first violation a sum not exceedi ng [ seven—hundred
apd—i+ty] one thousand dollars for each violation found to have been
commtted; and for a second or subsequent violation not arising out of
the same incident both of which were commtted within a period of thirty
mont hs, a sum of not nore than one thousand five hundred dollars for
each violation found to have been conmtted; provided, however, the
penalty for each and any violation of subparagraph (iii) of paragraph
[th+ee] one of subdivision (e) of this section found to have been
committed shall be no | ess than [th+eethundredandfiity] five hundred
dollars and no nore than one thousand five hundred dollars, and provided
further, however, the penalty for a violation found to have been commt-
ted of any rule or requlation of the conmissioner requiring an
inspection station to refuse to performan inspection as set forth in
paragraph two of subdivision (f) of section 79.20 of title fifteen of
the codes, rules and regulations of the state of New York shall be a
fine of not less than two hundred fifty dollars nor nore than one thou-
sand dollars for a first violation, and a fine of not less than five
hundred dollars nor nore than one thousand five hundred dollars for a
second or subsequent such violation not arising out of the sane incident
both of which were committed within a period of eighteen nonths, and
upon the failure of such |icensee to pay such penalty within twenty days
after the mailing of such order, postage prepaid, registered or certi-
fied, and addressed to the |ast known place of business of such |icensee
or certified inspector, unless such order is stayed by a court of conpe-
tent jurisdiction or in accordance wth the provisions of [A-dele]
article three-A of this chapter, the comm ssioner nmay revoke the |license
of such licensee or the certificate of such certified inspector or nmay
suspend the sanme for such period as may be deternined. Civil penalties
assessed under this subdivision shall be paid to the comm ssioner for
deposit into the state treasury, and wunpaid civil penalties nmay be
recovered by the commssioner in a civil action in the name of the
conm ssioner. |In addition, as an alternative to such civil action and
provided that no proceeding for judicial review shall then be pending
and the tine for initiation of such proceeding shall have expired, the
commissioner may file with the county clerk of the county in which the
registrant is located or the certified inspector resides a final order
of the comm ssioner containing the anount of the penalty assessed. The
filing of such final order shall have the full force and effect of a
judgnent duly docketed in the office of such clerk and may be enforced
in the sanme manner and with the sane effect as that provided by law in
respect to executions issued against property upon judgnents of a court
of record.

8 12. The vehicle and traffic law is anmended by adding a new section
308-a to read as follows:

§ 308-a. Mandatory reporting. If any notor vehicle is presented for
inspection at a licensed official inspection station, and such vehicle
has been altered, a vehicle commonly referred to as a "stretch |inpu-
sine", so as to add seating capacity beyond that provided by the
original manufacturer by way of an extended chassis, |engthened whee
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base, or an elongated seating area, and in the case of a truck, has been
nodified to transport passengers, such licensed official inspection
station shall refuse inspection for such vehicle and pronptly report
such vehicle to the conmi ssioner in a formand manner prescribed by such
commi ssioner. Provided, however, that the provisions of this section
shall not apply to any altered notor vehicle for which the departnent of
transportation has issued an exenption letter pursuant to paragraph
three of subdivision (f) of part 79.20 of title fifteen of the codes,
rules, and regulations of the state of New York and that is in conpli-
ance with part 567 of title forty-nine of the code of federal regu-
| ations.

8§ 13. Paragraph (a) of subdivision 1 of section 370 of the vehicle and
traffic I aw, as anended by chapter 305 of the laws of 1995, is anended
to read as follows:

(a) For dammges for and incident to death or injuries to persons: For
each notorcycle and for each notor vehicle engaged in the business of
carrying or transporting passengers for hire, having a seating capacity
of not nore than seven passengers, a bond or insurance policy wth a
mninum liability of twenty-five thousand dollars and a maxi mum |liabil -
ity of fifty thousand dollars for bodily injury, and a mnimumliability
of fifty thousand dollars and a maximumliability of one hundred thou-
sand dollars for death; for each notor vehicle engaged in the business
of carrying or transporting passengers for hire, having a seating capac-
ity of not |less than ei ght [aer—wBre—thantwelve] passengers, a bond or
insurance policy with a |[#srmHm—Habilityr—oftwenty-—fivethousand

] conbi ned
single limt of at least one nllion five hundred thousand dollars for

bodily_injury[r]_and [a—nLnLnuﬂ+L+ab+Lf%y—eL—L+L+y—%heasand—de¥?a§s—:ﬁ?d
a—Ard—Pm—H-abi 4y ot one hundred ity thousand—del-lars—for eat hf -

j j . ey | -

doldars {or death];

8§ 14. Section 1161 of the vehicle and traffic law is anended by adding
a new subdivision c to read as fol |l ows:

c. No altered nmotor vehicle commonly referred to as a "stretch 1|inou-
sine" having a seating capacity of ten or npre passengers including the
driver shall make a U-turn upon any public highway or private road open
to public nmotor vehicle traffic

8 15. The vehicle and traffic law is anmended by addi ng a new section
509-z to read as foll ows:

8 509-z. Mbtor carrier information. The conm ssioner of transporta-
tion, in consultation wth the comm ssioner, shall establish require-
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nents for any person or entity that owns and operates one or nore
altered notor vehicles, comonly referred to as "stretch |inpusines",
for purposes of establishing conspicuous display of valid operating
authority, i nspection information, and driver qualifications at
| ocations where such persons or entities perform contract or conmon
carrier services wth altered notor vehicles and within any altered
notor vehicle used to provide such services.

8§ 16. Section 138 of the transportation |aw is amended by addi ng a new
subdivision 9 to read as foll ows:

9. To maintain and update its website to provide information with
regard to each bus operator under subparagraphs (ii) and (vi) of para-
graph a of subdivision two of section one hundred forty of this chapter
requiring departnent operating authority that includes the bus opera-
tor's nane. nunber of inspections., nunber of out of service orders,
operator identification nunber, |ocation and region of operation includ-
ing place of address, percentile to which a notor carrier falls with
respect to out of service defects, and the nunber of serious physical
infjury or fatal crashes involving a for-hire vehicle requiring operating
authority pursuant to this article.

8 17. (1) The departnent of transportation, in consultation with the
departnent of notor vehicles, the governor's traffic safety commttee,
the division of state police and any other state agency, authority or
political subdivision thereof deened necessary by the conmm ssioner of
transportation, shall conduct a study to assess the current design of
entrance and exit ranps and the appropriateness of existing signhage on
state parkways to nmitigate Uturns and wong-way entry by comrercia
vehi cl es and make recommendations to mitigate. (2) The departnent of
motor vehicles, in consultation with the departnment of transportation
the governor's traffic safety comnittee and the division of state police
and any other state agency, authority or political subdivision thereof
deened necessary by the conmi ssioner of transportation, shall conduct a
study and provi de reconmendations to i nprove crash reporting and data
collection pertaining to comercial vehicles. (3) Such conmm ssioners
shall submit each study with recommendations and findings to the gover-
nor, the tenporary president of the senate and the speaker of the assem
bly within two years of the effective date of this act.

8§ 18. The transportation law is anmended by adding a new section 144 to
read as fol |l ows:

8 144. Fees and charges. The conm ssioner or authorized officer or
enpl oyee of the departnent shall charge and collect eighty-five dollars
for the inspection or reinspection of all nmotor vehicles transporting
passengers subject to the departnent's inspection requirenents pursuant
to section one hundred forty of this article, except such: (a) nptor
vehi cl es operated under contract with a nunicipality to provide state-
wide mmss transportation operating assistance eligible service; (b)
not or vehicles operated under contract with a nunicipality or schoo
district to provide school-related transportation services; (c) nptor
vehi cles authorized by the commi ssioner of health to provide non-ener-
gency nedical transportation services; and (d) notor vehicles used
primarily to transport passengers pursuant to subparagraphs (i), (iii),
(iv), and (v) of paragraph a of subdivision two of section one hundred
forty of this article. The departnent may deny inspection of any nptor
vehicle transporting passengers subject to the departnent's inspection
requirenents if such fee is not paid within ninety days of the date
noted on the departnment invoice.
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8 19. Paragraph 1 and subparagraph (A) of paragraph 2 of subsection
(f) of section 3420 of the insurance law, paragraph 1 as anended by
chapter 305 of the laws of 1995 and subparagraph (A) of paragraph 2 as
separately anended by chapters 547 and 568 of the laws of 1997, are
amended to read as foll ows:

(1) No policy insuring against loss resulting fromliability inposed
by law for bodily injury or death suffered by any natural person arising
out of the ownership, naintenance and use of a notor vehicle or an
altered notor vehicle conmmonly referred to as a "stretch |inousine”
having a seating capacity of eight or nore passengers used in the busi-
ness of carrying or transporting passengers for hire, by the insured
shal |l be issued or delivered by any authorized insurer upon any notor
vehicle or an altered notor vehicle conmmpnly referred to as a "stretch
i nousi ne" having a seating capacity of eight or nore passengers used in
the business of carrying or transporting passengers for hire, then prin-
cipally garaged or principally used in this state unless it contains a
provi sion whereby the insurer agrees that it will pay to the insured, as
defined in such provision, subject to the terns and conditions set forth
therein to be prescribed by the board of directors of the Mdtor Vehicle
Acci dent | ndemnification Corporation and approved by the superintendent,
all suns, not exceeding a maxi mum anmount or limt of twenty-five thou-
sand dollars exclusive of interest and costs, on account of injury to
and all sums, not exceeding a maxi mumanount or limt of fifty thousand
dollars exclusive of interest and costs, on account of death of one
person, in any one accident, and the maxi num anount or limt, subject to
such limt for any one person so injured of fifty thousand dollars or so
killed of one hundred thousand dollars, exclusive of interest and costs,
on account of injury to, or death of, nore than one person in any one
accident, which the insured or his |legal representative shall be enti-
tled to recover as danages from an owner or operator of an uninsured
motor vehicle, wunidentified nmotor vehicle which | eaves the scene of an
accident, a notor vehicle registered in this state as to which at the
time of the accident there was not in effect a policy of liability
i nsurance, a stolen vehicle, a notor vehicle operated w thout pernission
of the owner, an insured motor vehicle where the insurer disclains
liability or denies coverage or an unregistered vehicle because of bodi-
ly injury, sickness or disease, including death resulting therefrom
sustai ned by the insured, caused by accident occurring in this state and
ari sing out of the ownership, maintenance or use of such notor vehicle.
No paynent for non-economic |oss shall be nmade under such policy
provision to a covered person unless such person has incurred a serious
injury, as such ternms are defined in section five thousand one hundred
two of this chapter. Such policy shall not duplicate any elenent of
basic economic |oss provided for under article fifty-one of this chap-
ter. No paynents of first party benefits for basic economic 1|oss nade
pursuant to such article shall dimnish the obligations of the insurer
under this policy provision for the paynent of non-economic [|oss and
economic loss in excess of basic economc |oss. Notw thstandi ng any
i nconsi stent provisions of section three thousand four hundred twenty-
five of this article, any such policy which does not contain the afore-
sai d provisions shall be construed as if such provisions were enbodied
t her ei n.

(A) Any such policy shall, at the option of the insured, also provide
suppl enentary uni nsured/underinsured notorists insurance for bodily
injury, in an anmount up to the bodily injury liability insurance limts

of coverage provided under such policy, subject to a nmaximum of two
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hundred fifty thousand dollars because of bodily injury to or death of
one person in any one accident and, subject to such I|imt for one
person, wup to five hundred thousand dollars because of bodily injury to
or death of two or nore persons in any one accident, or a conbi ned
single limt policy of five hundred thousand dollars because of bodily
infjury to or death of one or nore persons in any one accident; and any
such policy insuring against loss resulting from liability inposed by
law for bodily injury or death suffered by any natural person arising
out of the ownership, maintenance, and use of an altered notor vehicle
commonly referred to as a "stretch |inousine” having a seating capacity
of eight or nore passengers used in the business of carrying or trans-

porting passengers f or hire, shal | provi de suppl enent ary
uni nsur ed/ underinsured notorists insurance for bodily injury, in an
amount  of a conbined single limt of one mllion five hundred thousand

dollars because of bodily injury or death of one or nore persons in _any
one accident. Provided however, an insurer issuing any such policy,
except a policy insuring against loss resulting from liability inposed
by law for bodily injury or death suffered by any natural person arising
out of the ownership, maintenance, and use of an altered notor vehicle
commonly referred to as a "stretch linousine" having a seating capacity
of eight or nore passengers used in the business of carrying or trans-
porting passengers for hire, inlieu of offering to the insured the
coverages stated above, may provide suppl enentary uni nsured/underi nsured
nmotorists insurance for bodily injury, in an anmount up to the bodily
injury liability insurance limts of coverage provided under such poli-
cy, subject to a nmaximum of one hundred thousand doll ars because of
bodily injury to or death of one person in any one accident and, subject
to such Iinit for one person, wup to three hundred thousand dollars
because of bodily injury to or death of two or nore persons in any one
accident, or a conbined single limt policy of three hundred thousand
dollars because of bodily injury to or death of one or nore persons in
any one accident, if such insurer also nmkes available a persona

unbrella policy wth liability coverage limts wup to at |east five
hundred thousand dol |l ars which al so provi des coverage for supplenentary
uni nsur ed/ underi nsur ed notorists cl ai ns. Suppl enent ary
uni nsured/ underinsured notorists insurance shall provide coverage, in

any state or Canadian province, if the limts of liability under al

bodily injury liability bonds and insurance policies of another notor
vehicle liable for damages are in a | esser amount than the bodily injury
liability insurance limts of coverage provided by such policy. Upon
witten request by any i nsur ed covered by suppl enent al
uni nsured/ underinsured notorists insurance or his duly authorized repre-
sentative and wupon disclosure by the insured of the insured s bodily
injury and supplenmental uninsured/underinsured notorists i nsurance
coverage limts, the insurer of any other owner or operator of another
not or vehicl e agai nst which a claimhas been made for danmages to the
i nsured shall disclose, within forty-five days of the request, the bodi-
ly injury liability insurance limts of its coverage provided under the
policy or all bodily injury liability bonds. The tine of the insured to
make any suppl enentary uni nsured/underinsured notorist claim shall be
tolled during the period the insurer of any other owner or operator of
another nmotor vehicle that my be liable for damages to the insured,
fails to so disclose its coverage. As a condition precedent to the obli-
gation of t he i nsurer to pay under t he suppl enent ary
uni nsured/ underinsured notorists insurance coverage, the limts of
liability of all bodily injury liability bonds or insurance policies
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applicable at the tinme of the accident shall be exhausted by payment of
judgnents or settlements.

8§ 20. This act shall take effect inmediately; provided, however, that
sections eight, ten, eleven and fourteen of this act shall take effect
on the first of Novenber next succeeding the date on which it shall have
becone a l|aw, provided, however, sections nine and twelve of this act
shall take effect on the one hundred eightieth day after it shall have
become a |aw, provided, however, sections thirteen and nineteen of this
act shall take effect on the first day of January next succeeding the
date on which it shall have becone a | aw and shall apply to all policies
i ssued, renewed, altered, or nodified on or after such date; provided,
however, section fifteen of this act shall take effect on the thirtieth
day after it shall have become a | aw, provided, however, section eigh-
teen of this act shall take effect Cctober 1, 2019; provided, further,
that effective imediately, the departnent of transportation and the
departnent of notor vehicles are authorized and directed to promnul gate
such rules and regulations as are necessary for the inplenentation of
this act on its effective date.

PART JJJ

Section 1. Section 150.10 of the crimnal procedure law is anended by
addi ng a new subdivision 3 to read as foll ows:

3. Before issuing an appearance ticket a police officer or other
public servant nust informthe arrestee that they may provide their
contact information for the purposes of receiving a court notification
to remind themof their court appearance date fromthe court or a certi-
fied pretrial services agency. Such contact infornmation nmay include one
or nore phone nunbers, a residential address or address at which the
arrestee receives mil, or an ennil address. The contact information
shall be recorded and be transmtted to the local crinmnal court as
required by section 150.80 of this article.

§ 1-a. Subdivision 1 of section 150.20 of the crimnal procedure |aw,
as amended by chapter 550 of the laws of 1987, is anended to read as
foll ows:

1. (a) Wenever a police officer is authorized pursuant to section
140.10 of this title to arrest a person without a warrant for an offense
other than a class A, B, Cor D felony or a violation of section 130. 25,
130. 40, 205.10, 205.17, 205.19 or 215.56 of the penal Ilaw, he [#a&y]

shall, except as set out in paragraph (b) of this subdivision, subject
to the provisions of subdivisions three and four of section 150.40 of
this title, instead issue to and serve upon such person an appearance
ticket.

(b) An officer is not required to issue an appearance ticket if:

(i) the person has one or nore outstanding local <crimnal court or
superior court warrants;

(ii) the person has failed to appear in court proceedings in the |ast
two years;

(iii) the person has been given a reasonable opportunity to nmake their
verifiable identity and a nethod of contact known, and has been unable

or unwilling to do so, so that a custodial arrest is necessary to
subject the individual to the jurisdiction of the court. For the
purposes of this section., an officer may rely on various factors to
deternmne a person's identity., including but not limted to personal

know edge of such person, such person's self-identification, or photo-
graphic identification. There is no requirenent that a person present
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phot ographic identification in order to be issued an appearance ticket
in lieu of arrest where the person's identity is otherwise verifiable;
however, if offered by such person, an officer shall accept as evi dence
of identity the following: a valid driver's |license or non-driver iden-
tification card issued by the conmi ssioner of nptor vehicles, the feder-
al governnent, any United States territory., conmonwealth or possession
the District of Colunbia, a state governnment or nunicipal governnent
within the United States or a provincial governnent of the dom nion of
Canada; a valid passport issued by the United States government or any
other country; an identification card issued by the arnmed forces of the
United States; a public benefit card., as defined in paragraph (a) of
subdi vi sion one of section 158.00 of the penal |aw

(iv) the person is charged with a crine between nenbers of the sane
famly or household, as defined in subdivision one of section 530.11 of

this chapter:;
(v) the person is charged with a crine defined in article 130 of the

penal | aw,

(vi) it reasonably appears the person should be brought before the
court for consideration of issuance of an order of protection, pursuant
to section 530.13 of this chapter, based on the facts of the crine or
offense that the officer has reasonable cause to believe occurred;

(vii) the person is charged with a crinme for which the court nay
suspend or revoke his or her driver license;

(viii) it reasonably appears to the officer, based on the observed
behavior of the individual in the present contact with the officer and
facts regarding the person's condition that indicates a sign of distress
to such a degree that the person would face harmwi thout innediate
nedical or nental health care, that bringing the person before the court
woul d be in such person's interest in addressing that need; provided,
however, that before nmking the arrest, the officer shall nmke al
reasonable efforts to assist the person in securing appropriate
services.

8§ 1-b. Section 150.30 of the crimnal procedure |aw is REPEALED

8 1-c. Subdivision 1 of section 150.40 of the crimnal procedure |aw
is anended to read as foll ows:

1. An appearance ticket must be nade returnable at a date as soon as
possible, but in no event later than twenty days fromthe date of issu-
ance, or at a later date, with the court's perm ssion due to enrollnent
in a pre-arraignnment diversion program The appearance ticket shall be
nmade returnable in a local crinminal court designated in section 100.55
of this title as one with which an information for the offense in ques-
tion may be filed.

8§ 1-d. The crinmnal procedure |aw is amended by adding a new section
150.80 to read as foll ows:

8§ 150.80 Court appearance reninders.

1. A police officer or other public servant who has issued and served
an appearance ticket nust, within twenty-four hours of issuance, file or
cause to be filed with the local crinnal court the appearance ticket
and any contact informati on nade avail able pursuant to subdivision three
of section 150.10 of this article.

2. Upon receipt of the appearance ticket and any contact information
nade avail able pursuant to subdivision three of section 150.10 of this

article, the local crimnal court shall issue a court appearance rem nd-
er and notify the arrestee of their court appearances by text nessage,
tel ephone call, electronic nail, or first class mail. The local crimnal

court may partner with a certified pretrial services agency or agencies
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in that county to provide such notification and shall include a copy of
the appearance ticket.

3. Alocal crimnal court is not required to issue a court appearance
rem nder if the appearance ticket requires the arrestee's appearance
within seventy-two hours of its issuance, or no contact information has
been provi ded.

8 1-e. Subdivisions 1, 2, 4, 5 6, 7 and 9 of section 500.10 of the
crimnal procedure | aw are anended and a new subdivision 3-a is added to
read as foll ows:

1. "Principal"™ means a defendant in a crimnal action or proceeding,
or a person adjudged a material witness therein, or any other person so
involved therein that [he] the principal may by | aw be conpelled to
appear before a court for the purpose of having such court exercise
control over [his] the principal's person to secure [his] the princi-
pal's future attendance at the action or proceeding when required, and
who in fact either is before the court for such purpose or has been
before it and been subjected to such control.

2. "Rel ease on own recogni zance." A court releases a principal on
[R—s] the principal's own recognizance when, having acquired contro
over [his] the principal's person, it permts [hin] the principal to be
at liberty during the pendency of the crininal action or proceeding
i nvol ved upon condition that [he] the principal wll appear thereat
whenever [his] the principal's attendance may be required and will at
all times render [hiwself] the principal amenable to the orders and
processes of the court.

3-a. "Rel ease under non-nobnetary conditions." A court releases a prin-
ci pal under non-nonetary conditions when, having acquired control over a
person, it authorizes the person to be at liberty during the pendency of
the crimnal action or proceeding involved under conditions ordered by
the court, which shall be the least restrictive conditions that wll
reasonably assure the principal's return to court. Such conditions may
include, anong other conditions reasonable under the circunstances:
that the principal be in contact with a pretrial services agency serving
principals in that county; that the principal abide by reasonable, spec-
ified restrictions on travel that are reasonably related to an actua
risk of flight fromthe jurisdiction; that the principal refrain from
possessing a firearm destructive device or other dangerous weapon;
that, when it is shown pursuant to subdivision four of section 510.45 of
this title that no other realistic nonetary condition or set of non-non-
etary conditions will suffice to reasonably assure the person's return
to court, the person be placed in reasonable pretrial supervision with a
pretrial services agency serving principals in that county; that, when
it is shown pursuant to paragraph (a) of subdivision four of section
510.40 of this title that no other realistic non-nonetary condition or
set of non-npnetary conditions will suffice to reasonably assure the
principal's return to court, the principal's location be nonitored with
an_approved electronic nonitoring device, in accordance with such subdi -
vision four of section 510.40 of this title. A principal shall not be
required to pay for any part of the cost of release on non-npnetary
condi tions.

4. "Commit to the custody of the sheriff." A court commits a principa
to the custody of the sheriff when, having acquired control over [his]
the principal's person, it orders that [he] the principal be confined in
the custody of the sheriff during the pendency of the crimnal action or
proceedi ng i nvol ved
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5. "Securing order" neans an order of a court commtting a principa
to the custody of the sheriff[+~] or fixing bail, where authorized, or
rel easi ng [ hi-m-oen—his] the principal on the principal's own recogni zance
or releasing the principal under non-nonetary conditions.

6. "Order of recognizance or bail" neans a securing order releasing a
principal on [kis] the principal's own recognizance or _under non-none-
tary conditions or, where authorized, fixing bail

7. "Application for recognizance or bail" nmeans an application by a
principal that the court, instead of conmtting [hin] the principal to
or retaining [k the principal in the custody of the sheriff, either
rel ease [hkimon—his—own] the principal on the principal's own recogni-
zance [e+], release under non-nonetary conditions, or, where authorized,
fix bail.

9. "Bail" means cash bail [e«], a bail bond or noney paid with a cred-
it card.

§ 1-f. Section 500.10 of the crimnal procedure |law is anended by
addi ng two new subdivisions 21 and 22 to read as foll ows:

21. "Qualifies for electronic nonitoring," for purposes of subdivision
four of section 510.40 of this title, neans a person charged with a
felony, a misdeneanor crine of domestic violence, a m sdeneanor defined
in article one hundred thirty of the penal law, a crine and the circum
stances of paragraph (b) of subdivision two of section 530.60 of this
title apply, or any mi sdeneanor where the defendant stands previously
convicted, within the past five years, of a violent felony offense as
defined in section 70.02 of the penal law. For the purposes of this
subdivision, in calculating such five year period, any period of tine
during which the defendant was incarcerated for any reason between the
time of the commission of any such previous crine and the tine of
comm ssion of the present crine shall be excluded and such five year
period shall be extended by a period or periods equal to the tine served
under such incarceration

22. "M sdeneanor crine of donmestic violence," for purposes of subdivi-
sion twenty-one of this section, nmeans a ni sdeneanor under the penal |aw
provisions and circunstances described in subdivision one of section
530.11 of this title.

8§ 2. Section 510.10 of the crinminal procedure | aw, as anended by chap-
ter 459 of the laws of 1984, is anended to read as follows:

§ 510. 10 Securing order; when required; alternatives available; standard
to be applied.

1. When a principal, whose future court attendance at a crimnal
action or proceeding is or may be required, [#ntially] cones under the
control of a court, such court [sust] shall, in accordance wth this
title by a securing order[—=either] release [k the principal on
[Rs] the principal's own recognizance, release the principal under
non-nonetary conditions, or, where authorized, fix bail or commt [hin]

the principal to the custody of the sheriff. |n all such cases, except
where another type of securing order is shown to be required by |aw, the
court shall release the principal pending trial on the principal's own

recogni zance, unless it is denpnstrated and the court nmakes an individ-
ualized determ nation that the principal poses a risk of flight to avoid

prosecuti on. If such a finding is nade, the court nust select the | east
restrictive alternative and condition or conditions that will reasonably
assure the principal's return to court. The court shall explain its

choice of release, release with conditions, bail or remand on the record
or in witing.
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2. A principal is entitled to representation by counsel under this
chapter in preparing an application for release, when a securing order
is being considered and when a securing order is being reviewed for
nodi fication, revocation or ternmination. If the principal is financially
unable to obtain counsel. counsel shall be assigned to the principal

3. In cases other than as described in subdivision four of this
section the court shall release the principal pending trial on the prin-
cipal's own recognizance, unless the court finds on the record or in

witing that release on the principal's own recognizance will not
reasonably assure the principal's return to court. In such instances,
the court shall release the principal under non-npnetary conditions,
selecting the least restrictive alternative and conditions that will
reasonably assure the principal's return to court. The court shal
explain its choice of alternative and conditions on the record or in
writing.

4. \Wiere the principal stands charged with a qualifying offense, the
court, unless otherwi se prohibited by law, may in its discretion rel ease
the principal pending trial on the principal's own recognizance or under
non-nonetary conditions, fix bail, or, where the defendant is charged
with a qualifying offense which is a felony, the court may conmt the
principal to the custody of the sheriff. A principal stands charged with
a qualifying offense for the purposes of this subdivision when he or she
stands charged wi th:

(a) a felony enunerated in section 70.02 of the penal law, other than
burglary in the second degree as defined in subdivision two of section
140.25 of the penal law or robbery in the second degree as defined in
subdi vi sion one of section 160.10 of the penal |aw

(b) a crinme involving witness intinidation under section 215.15 of the
penal | aw,

(c) a crinme involving witness tanpering under section 215.11, 215.12
or 215.13 of the penal |aw

(d) a class A felony defined in the penal law, other than in article
two hundred twenty of such lawwith the exception of section 220.77 of
such | aw

(e) a felony sex offense defined in section 70.80 of the penal law or
a crine involving incest as defined in section 255.25, 255.26 or 255.27
of such law, or a m sdeneanor defined in article one hundred thirty of
such | aw

(f) conspiracy in the second degree as defined in section 105.15 of
the penal |law, where the underlying allegation of such charge is that
the defendant conspired to commit a class A felony defined in article
one hundred twenty-five of the penal |aw,

(g) noney laundering in support of terrorisminthe first degree as
defined in section 470.24 of the penal |law, npney laundering in support
of terrorismin the second degree as defined in section 470.23 of the
penal law, or a felony crine of terrorismas defined in article four
hundred ninety of the penal law, other than the crine defined in section
490. 20 of such | aw

(h) crimnal contenpt in the second degree as defined in subdivision
three of section 215.50 of the penal law, crimnal contenpt in the first
degree as defined in subdivision (b), (c) or (d) of section 215.51 of
the penal |law or aggravated crimnal contenpt as defined in section
215.52 of the penal law, and the underlying allegation of such charge of
crimnal contenpt in the second degree, crimnal contenpt in the first
degree or aggravated crimnal contenpt is that the defendant violated a

duly served order of protection where the protected party is a nenber of
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the defendant's sane family or household as defined in subdivision one
of section 530.11 of this article; or

(i) facilitating a sexual performance by a child with a controlled
substance or alcohol as defined in section 263.30 of the penal law, use
of a child in a sexual performance as defined in section 263.05 of the
penal law or luring a child as defined in subdivision one of section
120.70 of the penal |aw.

5. Notwi thstanding the provisions of subdivisions three and four of
this section, with respect to any charge for which bail or renmand is not
ordered, and for which the court would not or could not otherw se
require bail or remand, a defendant may, at any tinme, request that the
court set bail in a nominal anpunt requested by the defendant in the
form specified in paragraph (a) of subdivision one of section 520.10 of
this title; if the court is satisfied that the request is voluntary, the
court shall set such bail in such anount.

6. When a securing order is revoked or otherwise termnated in the
course of an unconpl eted action or proceeding but the principal's future
court attendance still is or may be required and [ke] the principal is
still under the control of a court, a new securing order nust be issued.
When the court revokes or otherwise termnates a securing order which
commtted the principal to the custody of the sheriff, the court shal
give witten notification to the sheriff of such revocation or term-
nation of the securing order

8§ 3. Section 510.20 of the crimnal procedure law is anended to read
as follows:

8§ 510.20 Application for [Feeegn+%anee—e#——ba+L———nak+ng——and——de%e;n+-
napLen—Lhe#eeL—+n—gene#aL] a change in securing order.

1. Upon any occasion when a court [is—+egui+ed+to—issue] has issued a
securing order with respect to a pri nci pal [ —e+—at—any—tire—when—a] and

the principal is confined in the custody of the sheriff as a result of
the securing order or a previously issued securing order, [he] the prin-
cipal my make an application for recognizance, release under non-none-
tary conditions or bail

2. (a) The principal is entitled to representation by counsel in the
maki ng and presentation of such application. If the principal is finan-
cially unable to obtain counsel, counsel shall be assigned to the prin-
cipal.

(b) Upon such application, the principal must be accorded an opportu-
nity to be heard, present evidence and to contend that an order of
recogni zance, release under non-nonetary conditions or, where author-
ized, bail nust or should issue, that the court should rel ease [him—on
his] the principal on the principal's own recognizance or under non-non-
etary conditions rather than fix bail, and that if bail is authorized
and fixed it should be in a suggested anmount and form

8 4. Intentionally omtted.

§ 5. Section 510.30 of the crimnal procedure |aw, subparagraph (v) of
par agraph (a) of subdivision 2 as amended by chapter 920 of the |aws of
1982, subparagraph (vi) of paragraph (a) of subdivision 2 as renunbered
by chapter 447 of the laws of 1977, subparagraph (vii) as added and
subparagraphs (viii) and (ix) of paragraph (a) of subdivision 2 as
renunbered by section 1 of part D of chapter 491 of the laws of 2012,
and subdivision 3 as added by chapter 788 of the laws of 1981, is
amended to read as foll ows:

§ 510.30 Application for [+recoghrizanrce—e+—bail] securing order; rules of

law and criteria controlling determ nation.
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eteria-
> Wth respect to any principal, the court in all cases, unless

ot herwi se provided by | aw, nust [eenrsider—the] inpose the |east restric-
tive kind and degree of control or restriction that is necessary to
secure [ his—cout—attendance] the principal's return to court when
required. In determining that matter, the court must, on the basis of
avail abl e i nformati on, consider and take into account[:=

T | neinal! I ! Lo habi I | G
e

o . . . ;
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H)—His] information about the principal that is relevant to the
principal's return to court, including:

(a) The principal's activities and history;

(b) If the principal is a defendant, the charges facing the principal

(c) The principal's crimnal conviction record if any; [ard

f—His] (d) The principal's record of previous adjudication as a
juvenil e delinquent, as retained pursuant to section 354.2 of the famly
court act, or, of pending cases where fingerprints are retained pursuant
to section 306.1 of such act, or a youthful offender, if any; [ard

H)—Hi-s] (e) The principal's previous record [H—apy—ih—+esponrdihrg—te
cot—appearances—vwhen—+reguired—or] with respect to flight to avoid

crimnal prosecution; [anrd

v (f) If nonetary bail is authorized, according to the
restrictions set forth in this title, the principal's individual finan-
cial circunstances, and, in cases where bail is authorized, the princi-

pal's ability to post bail w thout posing undue hardship, as well as his
or her ability to obtain a secured, unsecured, or partially secured
bond;

(g) Wwere the principal is charged with a crinme or crinmes against a
menber or nmenbers of the sane family or household as that term is
defined in subdivision one of section 530.11 of this title, the foll ow
ing factors:

[6A-] (i) any violation by the principal of an order of protection
issued by any court for the protection of a nenber or nenbers of the
same famly or household as that termis defined in subdivision one of
section 530.11 of this title, whether or not such order of protection is
currently in effect; and

[6BY] (i) the principal's history of use or possession of a firearm

and
[ewrr] (h) 1T [ke] the principal is a defendant, [the—werght—oi—the
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of an application for [bail—or—+ecognizance] a securing order pending
appeal, the nerit or lack of nerit of the appeal [—ard
. . ’ .

Ho— e—s—= ?? Shdant Hhe—SeRt-eRce—Whi-ch—Tay—be—or—has—been

[8>] 2. Where the principal is a defendant-appellant in a pending
appeal from a judgnent of conviction, the court nust also consider the
l'ikelihood of ultinmate reversal of the judgnment. A determ nation that
the appeal is palpably wthout nerit alone justifies, but does not
require, a denial of the application, regardless of any determnation
made with respect to the factors specified in [paragaph—a)] subdivi-
sion one of this section.

3. When bail or recognizance is ordered, the court shall inform the
principal, if [he] the principal is a defendant charged with the comnmi s-
sion of a felony, that the release is conditional and that the court nay
revoke the order of release and nay be authorized to conmt the princi-
pal to the custody of the sheriff in accordance with the provisions of
subdivision two of section 530.60 of this chapter if [he] the principa
commts a subsequent felony while at |iberty upon such order.

8 6. Section 510.40 of the crimnal procedure law is anmended to read
as foll ows:

§ 510.40 [ AppH-cati-onfor—recognizance—or—bail—determnati-on—thereaf—

i i ] Court notifi-
cation to principal of conditions of release and of alleged
violations of conditions of rel ease.

bp—n—he—custedy—ol - ho—chori i

2-] Upon ordering that a principal be released on [kis] the princi-
pal's own recogni zance, or released under non-nonetary conditions, or,
if bail has been fixed, upon the posting of bail, the court rmnust direct
[RA] the principal to appear in the crimnal action or proceeding
i nvol ved whenever [his] the principal's attendance may be required and
to [ ~ender—hinself] be at all tinmes anenable to the orders and processes
of the court. If such principal is in the custody of the sheriff or at
liberty wupon bail at the tine of the order, the court nust direct that
[Be] the principal be discharged from such custody or, as the case nay
be, that [kis] the principal's bail be exonerated.

[3-] 2. Upon the issuance of an order fixing bail, where authorized,
and upon the posting thereof, the court nust exam ne the bail to deter-
m ne whether it conplies with the order. If it does, the court nust, in
the absence of sonme factor or circunstance which in | aw requires or
aut hori zes di sapproval thereof, approve the bail and nmust issue a
certificate of release, authorizing the principal to be at liberty, and,
if [he] the principal is in the custody of the sheriff at the tine,
directing the sheriff to discharge [hiw the principal therefrom | f
the bail fixed is not posted, or is not approved after being posted, the
court rmnmust order that the principal be conmitted to the custody of the

sheriff. In the event of any such non-approval, the court shall explain
pronptly in witing the reasons therefor
3. Non-nonetary conditions of release shall be individualized and

established in witing by the court. At future court appearances, the
court shall consider a lessening of conditions or nodification of condi-
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tions to a less burdensone formbased on the principal's conpliance with
such conditions of release. In the event of alleged non-conpliance wth
the conditions of release in an inportant respect, pursuant to this
subdivision, additional conditions may be inposed by the court, on the
record or in witing, only after notice of the facts and circunstances
of such alleged non-conpliance, reasonable under the circunstances,
affording the principal and the principal's attorney and the people an
opportunity to present relevant, admi ssible evidence, relevant w tnesses
and to cross-exanmine witnesses, and a finding by clear and convincing
evidence that the principal violated a condition of release in an inpor-
tant respect. Following such a finding, in deternmning whether to
i npose additional conditions for non-conpliance, the court shall consid-
er and nmay select conditions consistent with the court's obligation to
inpose the least restrictive condition or conditions that wll reason-
ably assure the defendant's return to court. The court shall explain on
the record or in witing the reasons for its deternmnation and for any
changes to the conditions inposed.

4. (a) Electronic nonitoring of a principal's |ocation nmay be ordered
only if the court finds, after notice, an opportunity to be heard and an
individualized determ nation explained on the record or in witing, that
the defendant qualifies for electronic npnitoring in accordance wth
subdivision twenty-one of section 500.10 of this title, and no other
realistic non-nonetary condition or set of non-nopnetary conditions will
suffice to reasonably assure a principal's return to court.

(b) The specific nethod of electronic nonitoring of the principal's
|l ocation nust be approved by the court. It nust be the least restric-
tive procedure and nethod that will reasonably assure the principal's
return to court, and unobtrusive to the greatest extent practicable.

(c) Electronic nmonitoring of the location of a principal may be
conducted only by a public entity under the supervision and control of a
county or nmunicipality or a non-profit entity under contract to the
county, municipality or the state. A county or nunicipality shall be
authorized to enter into a contract with another county or nunicipality
in the state to nonitor principals under non-npnetary conditions of
release in its county, but counties, nunicipalities and the state shal
not contract with any private for-profit entity for such purposes.

(d) Electronic nonitoring of a principal's location may be for a nmaxi-
nmum period of sixty days, and may be renewed for such period, after
notice, an opportunity to be heard and a de novo, individualized deter-
m nation in accordance with this subdivision, which shall be explained
on the record or in witing.

A defendant subject to electronic location nonitoring under this
subdi vi sion shall be considered held or confined in custody for purposes
of section 180.80 of this chapter and shall be considered committed to
the custody of the sheriff for purposes of section 170.70 of the chap-
ter, as applicable.

5. If a principal is released under non-nonetary conditions, the court
shall, on the record and in an individualized witten docunent provided
to the principal, notify the principal, in plain |l anguage and a nanner
sufficiently clear and specific:

(a) of any conditions to which the principal is subject, to serve as a
guide for the principal's conduct; and

(b) that the possible consequences for violation of such a condition
may include revocation of the securing order and the ordering of a nore
restrictive securing order.
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8§ 7. The crimnal procedure |law is anended by adding a new section
510.43 to read as foll ows:

8 510.43 Court appearances: additional notifications.

The court or, upon direction of the court, a certified pretrial
services agency, shall notify all principals released under non-nonetary
conditions and on recogni zance of all court appearances in advance by
text nessage. telephone call, electronic nail or first class nmail. The
chief admnistrator of the courts shall, pursuant to subdivision one of
section 10.40 of this chapter, develop a formwhich shall be offered to
the principal at court appearances. On such form which upon conpletion
shall be retained in the court file, the principal may select one such
preferred manner of notice

§ 8. The crimnal procedure law is anended by adding a new section
510.45 to read as foll ows:

8 510.45 Pretrial services agencies.

1. The office of court admnistration shall certify and reqularly
review for recertification one or nore pretrial services agencies in
each county to nonitor principals released under non-nonetary condi -
tions. Such office shall maintain a listing on its public website iden-
tifying by county each pretrial services agency so certified in the
state.

2. Every such agency shall be a public entity under the supervision
and control of a county or nmunicipality or a non-profit entity under
contract to the county, nunicipality or the state. A county or nunici-
pality shall be authorized to enter into a contract with another county
or municipality in the state to nonitor principals under non-nonetary
conditions of release in its county, but counties, nunicipalities and
the state shall not contract with any private for-profit entity for such
pur poses.

3. (a) Any questionnaire, instrument or tool used with a principal in
the process of considering or determning the principal's possible
release on recognizance, release under non-npnetary conditions or on
bail, or used with a principal in the process of considering or deter-
mning a condition or conditions of release or nonitoring by a pretrial
services agency, shall be pronptly nade available to the principal and
the principal's counsel upon witten request. Any such blank form ques-
tionnaire, instrunent or tool regularly wused in the county for such
purpose or a related purpose shall be made available to any person
pronptly upon request.

(b) Any such questionnaire, instrunent or tool used to informdeterm -
nations on release or conditions of release shall be:

(i) designed and inplenented in a way that ensures the results are
free fromdiscrinnation on the basis of race, national origin, sex, or
any other protected class; and

(ii) enpirically validated and regularly revalidated, with such vali -
dation and revalidation studies and all underlying data., except persona
identifying information for any defendant, publicly available upon
request .

4. Supervision by a pre-trial services agency may be ordered as a
non-nonetary condition pursuant to this title only if the court finds,
after notice, an opportunity to be heard and an individualized determn -
nation explained on the record or in witing, that no other realistic
non-nonetary condition or set of non-nonetary conditions will suffice to
reasonably assure the principal's return to court.

5. FEach pretrial service agency certified by the office of court
adm ni stration pursuant to this section shall at the end of each year
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prepare and file with such office an annual report., which the office
shall conpile, publish on its website and nake avail able upon request to
nenbers of the public. Such reports shall not include any personal iden-
tifying information for any individual defendants. Each such report, in
addition to other relevant infornmation, shall set forth, disaggregated
by each county served:

(a) the nunber of defendants supervised by the agency;

(b) the length of tine (in nonths) each such person was supervi sed by
the agency prior to acquittal, dism ssal, release on recogni zance, revo-
cation of release on conditions, and sentencing;

(c) the race, ethnicity, age and sex of each person supervised;

(d) the crines with which each person supervi sed was charged

(e) the nunber of persons supervised for whomrel ease conditions were
nodified by the court, describing generally for each person or group of
persons the type and nature of the condition or conditions added or
renoved;

(f) the nunber of persons supervised for whomrel ease under conditions
was revoked by the court, and the basis for such revocations; and

(g) the court disposition in each supervised case, including sentenc-
ing information.

8 9. Section 510.50 of the crimnal procedure lawis anended to read
as foll ows:

8§ 510.50 Enforcenent of securing order.

1. Wien the attendance of a principal confined in the custody of the
sheriff is required at the crimnal action or proceeding at a particul ar
time and place, the court may conpel such attendance by directing the

sheriff to produce [hivsd] the principal at such time and place. |If the
principal is at liberty on [his] the principal's own recognizance or
non-nonetary conditions or on bail, [kis] the principal's attendance

may be achi eved or conpelled by various nethods, including notification
and the issuance of a bench warrant, prescribed by [aw in provisions
governing such matters with respect to the particular kind of action or
proceedi ng i nvol ved

2. Except when the principal is charged with a new crine while at
liberty, absent relevant, credible evidence denbnstrating that a princi-
pal's failure to appear for a scheduled court appearance was willful,
the court, prior to issuing a bench warrant for a failure to appear for
a schedul ed court appearance, shall provide at least forty-eight hours
notice to the principal or the principal's counsel that the principal is
required to appear, in order to give the principal an opportunity to
appear voluntarily.

8 10. Paragraph (b) of subdivision 2 of section 520.10 of the crimnal
procedure |law, as amended by chapter 784 of the laws of 1972, is anmended
to read as foll ows:

(b) The court [#®y] shall direct that the bail be posted in any one of
[+we] three or nmore of the fornms specified in subdivision one of this
section, designated in the alternative, and nmay designate different
anounts varying with the fornms[+]., except that one of the forms shall be
either an unsecured or partially secured surety bond, as selected by the
court.

8 11. Section 530.10 of the crimnal procedure law is anended to read
as follows:

§ 530.10 Order of recognizance rel ease under non-nonetary conditions or
bail; in general.

Under circunstances prescribed in this article, a court, upon applica-
tion of a defendant charged with or convicted of an offense, is required
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[ o+—aut-horized—to—order—bail—or—+recognizance] to issue a securing order
for [the—release—or—prospestive—+release—of] such defendant during the

pendency of either:

1. Acrininal action based upon such charge; or

2. An appeal taken by the defendant from a judgment of conviction or
a sentence or froman order of an internediate appellate court affirm ng
or nodifying a judgment of conviction or a sentence.

8§ 12. Subdivision 4 of section 530.11 of the crimnal procedure |aw,
as added by chapter 186 of the laws of 1997, is anended to read as
fol | ows:

4. VWen a person is arrested for an alleged famly offense or an
alleged violation of an order of protection or tenporary order of
protection or arrested pursuant to a warrant issued by the suprenme or
famly court, and the suprene or fanmly court, as applicable, is not in
session, such person shall be brought before a local crimnal court in
the county of arrest or in the county in which such warrant is return-
abl e pursuant to article one hundred twenty of this chapter. Such [ ocal
crimnal court nmay issue any order authorized under subdivision el even
of section 530.12 of this article, section one hundred fifty-four-d or
one hundred fifty-five of the famly court act or subdivision three-b of
section two hundred forty or subdivision tw-a of section two hundred
fifty-two of the donmestic relations law, in addition to discharging
other arraignnment responsibilities as set forth in this chapter. In
maki ng such order, the local crimnal court shall consider de novo the
[ bai] recomrendati on and securing order, if any, nmade by the suprene or
famly court as indicated on the warrant or certificate of warrant.

Unl ess the petitioner or conplainant requests otherwi se, the court, in
addition to scheduling further crimnal proceedings, if any, regarding
such alleged famly offense or violation allegation, shall nake such

matter returnable in the suprene or famly court, as applicable, on the
next day such court is in session.

8§ 13. Paragraph (a) of subdivision 8 of section 530.13 of the crimnal
procedure |l aw, as added by chapter 388 of the |laws of 1984, is anended
to read as follows:

(a) revoke an order of recogni zance, rel ease under non-nonetary condi-
tions or bail and commit the defendant to custody; or

8 14. The openi ng paragraph of subdivision 1 of section 530.13 of the
crimnal procedure |law, as anmended by chapter 137 of the laws of 2007,
is amended to read as follows:

When any crimnal action is pending, and the court has not issued a
tenporary order of protection pursuant to section 530.12 of this arti-
cle, the court, in addition to the other powers conferred upon it by
this chapter, may for good cause shown issue a tenporary order of
protection in conjunction wth any securing order [eommittihg—the

release—or—as—a——condition—of—+elease—on—bail] or an adjournnent in
contenplation of dismissal. In addition to any other conditions, such an
order nmay require that the defendant:

§ 15. Subdivision 11 of section 530.12 of the crimnal procedure |aw,
as amended by chapter 498 of the laws of 1993, the opening paragraph as
anended by chapter 597 of the |laws of 1998, paragraph (a) as anmended by
chapter 222 of the laws of 1994, paragraph (d) as anmended by chapter 644
of the laws of 1996, is anended to read as foll ows:

11. If a defendant is brought before the court for failure to obey any
| awful order issued under this section, or an order of protection issued
by a court of conpetent jurisdiction in another state, territorial or
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tribal jurisdiction, and if, after hearing, the court is satisfied by
conmpetent proof that the defendant has willfully failed to obey any such
order, the court may:

(a) revoke an order of recognizance or rel ease under non-nobnetary
conditions or revoke an order of bail or order forfeiture of such bai
and commit the defendant to custody; or

(b) restore the case to the cal endar when there has been an adjourn-
ment in contenplation of dismssal and conmt the defendant to custody;
or

(c) revoke a conditional discharge in accordance with section 410.70
of this chapter and inpose probation supervision or inpose a sentence of
i mprisonnment in accordance with the penal |aw based on the origina
convi ction; or

(d) revoke probation in accordance with section 410.70 of this chapter
and 1inpose a sentence of inprisonnment in accordance with the penal |aw
based on the original conviction. In addition, if the act which consti-
tutes the violation of the order of protection or tenporary order of
protection is a crime or a violation the defendant nay be charged wth
and tried for that crine or violation.

8§ 16. Section 530.20 of the crimnal procedure |aw, as anended by
chapter 531 of the laws of 1975, subparagraph (ii) of paragraph (b) of
subdi vision 2 as anmended by chapter 218 of the |aws of 1979, is anended
to read as follows:

§ 530. 20 [ O—der—of—+recognizance—or—bail—] Securing order by local crim-
nal court when action is pending therein.

When a crimnal action is pending in a local crimnal court, such

court, upon application of a defendant, [sust—or—ray—order—recoghi-zance
e—bai] shall proceed as.folloms:

Azanee—or—hat—] (a) In cases other than
of this subdivision the court shall release the principal pending trial
on the principal's own recognizance, unless the court finds on the
record or in witing that release on the principal's own recognizance

will not reasonably assure the principal's return to court. In such
instances, the court shall release the principal under non-npbnetary
conditions, selecting the least restrictive alternative and conditions
that will reasonably assure the principal's return to court. The court
shall explain its choice of alternative and conditions on the record or
in witing.

(b) Where the principal stands charged with a qualifying offense, the
court, unless otherwi se prohibited by law, may in its discretion release
the principal pending trial on the principal's own recogni zance or under
non-nonetary conditions, fix bail, or, where the defendant is charged
with a qgualifying offense which is a felony, the court may commt the
principal to the custody of the sheriff. The court shall explainits
choice of release, release with conditions, bail or remand on the record
or inwiting. A principal stands charged with a qualifying offense when
he or she stands charged with:

(i) a felony enunerated in section 70.02 of the penal law, other than
burglary in the second degree as defined in subdivision two of section
140.25 of the penal law or robbery in the second degree as defined in
subdi vi sion one of section 160.10 of the penal |aw

(ii) a crime involving witness intimdation under section 215.15 of
the penal |aw
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(iii) a crime involving witness tanpering under section 215.11, 215.12
or 215.13 of the penal |aw

(iv) a class Afelony defined in the penal law, other than in article
two hundred twenty of such law with the exception of section 220.77 of
such | aw

(v) a felony sex offense defined in section 70.80 of the penal |aw or
a crine involving incest as defined in section 255.25, 255.26 or 255.27
of such law, or a m sdeneanor defined in article one hundred thirty of
such | aw

(vi) conspiracy in the second degree as defined in section 105.15 of
the penal law, where the underlying allegation of such charge is that
the defendant conspired to commit a class Afelony defined in article
one hundred twenty-five of the penal |aw

(vii) noney laundering in support of terrorismin the first degree as
defined in section 470.24 of the penal law, noney |aundering in support
of terrorism in the second degree as defined in section 470.23 of the
penal law, or a felony crine of terrorismas defined in article four
hundred ninety of the penal law, other than the crine defined in section
490. 20 of such | aw

(viii) crimnal contenpt in the second degree as defined in subdivi-
sion three of section 215.50 of the penal law, crimnal contenpt in the
first degree as defined in subdivision (b), (c) or (d) of section 215.51
of the penal law or aggravated crimnal contenpt as defined in section
215.52 of the penal law, and the underlying allegation of such charge of
crimnal contenpt in the second degree, crinnal contenpt in the first
degree or aggravated crimnal contenpt is that the defendant violated a
duly served order of protection where the protected party is a nenber of
the defendant's sanme fanmily or household as defined in subdivision one
of section 530.11 of this article; or

(ix) facilitating a sexual performance by a child with a controlled
subst ance or alcohol as defined in section 263.30 of the penal law, use
of a childin a sexual performance as defined in section 263.05 of the
penal law or luring a child as defined in subdivision one of section
120.70 of the penal |aw

(d) Notwithstanding the provisions of paragraphs (a) and (b) of this
subdi vision, with respect to any charge for which bail or remand is not
ordered, and for which the court would not or could not otherw se
require bail or renmand, a defendant may, at any tine, request that the
court set bail in a nomnal anpunt requested by the defendant in the
formspecified in paragraph (a) of subdivision one of section 520.10 of
this title; if the court is satisfied that the request is voluntary, the
court shall set such bail in such anpunt.

2. Wen the defendant is charged, by felony conplaint, with a felony,
the court may, in its discretion, order recognizance, release under
non-nonetary conditions, or, where authorized, bail or comit the
def endant to the custody of the sheriff except as otherw se provided in
subdi vi sion one of this section or this subdivision:

(a) Acity court, a town court or a village court nay not order recog-
ni zance or bail when (i) the defendant is charged with a class A felony,
or (ii) [H—appears—that] the defendant has two previous felony
convi ctions;

(b) No local crimnal court nmay order recognizance, release under
non- nonetary conditions or bail with respect to a defendant charged with
a felony unless and until:

(i) The district attorney has been heard in the matter or, after
know edge or notice of the application and reasonabl e opportunity to be
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heard, has failed to appear at the proceeding or has ot herw se wai ved
his right to do so; and

(ii) The court [has] and counsel for the defendant have been furni shed
with a report of the division of crimnal justice services concerning
the defendant's crimnal record, if any, or with a police departnent
report with respect to the defendant's prior arrest and conviction
record, if any. |If neither report is available, the <court, wth the
consent of the district attorney, may dispense with this requirenent;
provi ded, however, that in an energency, including but not limted to a
substantial inpairment in the ability of such division or police depart-
ment to timely furnish such report, such consent shall not be required
if, for reasons stated on the record, the court deens it unnecessary.
Wen the court has been furnished with any such report or record, it
shall furnish a copy thereof to counsel for the defendant or, if the
defendant is not represented by counsel, to the defendant.

§ 17. The section heading and subdivisions 1 and 2 of section 530.30
of the crimnal procedure |aw, subdivision 2 as anended by chapter 762
of the laws of 1971, are amended to read as foll ows:

Order of recogni zance, rel ease under non-nonetary conditions or bail; by
superior court judge when action is pending in local crim-
nal court.

1. Wen a crimnal action is pending in a local crimnal court, other
than one consisting of a superior court judge sitting as such, a judge
of a superior court holding a termthereof in the county, upon applica-
tion of a defendant, may order recogni zance, release under non-nonetary
conditions or, where authorized, bail when such |ocal crimnal court:

(a) Lacks authority to issue such an order, pursuant to [paragraph—a)>-
of—subdivv-si-on—twe] the relevant provisions of section 530.20 of this
article; or

(b) Has denied an application for recogni zance, rel ease under non-non-
etary conditions or bail; or

(c) Has fixed bail, where authorized, which is excessive, or

(d) Has set a securing order of release under non-nonetary conditions
which are nore restrictive than necessary to reasonably assure the
defendant's return to court.

In such case, such superior court judge nay vacate the order of such
|l ocal crimnal court and rel ease the defendant on [his—ewa] recogni zance

or under non-npnetary conditions., or where authorized, fix bail in a
| esser ampunt or in a |less burdensone form__ whichever are the |[east
restrictive alternative and conditions that will reasonably assure the
defendant's return to court. The court shall explain its choice of

alternative and conditions on the record or in witing.

2. Notwi thstanding the provisions of subdivision one of this section,
when the defendant is charged with a felony in a local crimnal court, a
superior court judge nmay not order recognizance, rel ease under non-nobne-
tary conditions or, where authorized, bail unless and until the district
attorney has had an opportunity to be heard in the matter and such judge
[Bas] and counsel for the defendant have been furnished with a report as
described in subparagraph (ii) of paragraph (b) of subdivision two of
section 530.20 of this article.

§ 18. Section 530.40 of the criminal procedure |law, subdivision 3 as
anended by chapter 264 of the |Iaws of 2003, and subdivision 4 as anended
by chapter 762 of the laws of 1971, is anended to read as follows:

§ 530.40 Order of recogni zance, rel ease under non-nonetary conditions or
bai | ; by superior court when action is pending therein.
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Wen a crimnal action is pending in a superior court, such court,
upon application of a defendant, must or may order recogni zance or bai
as foll ows:

1. Wwen the defendant is charged with an offense or offenses of |ess
than felony grade only, the court nmust, unless otherwise provided by
law, order recogni zance or [bai] release under non-nonetary conditions
in accordance with this section.

2. When the defendant is charged with a felony, the court may, unless
otherwise provided by lawin its discretion, order recogni zance [e+].
rel ease under non-nonetary conditions or, where authorized, bail. In any
such case in which an indictnment (a) has resulted from an order of a
local crimnal court holding the defendant for the action of the grand
jury, or (b) was filed at a tinme when a felony conplaint charging the
same conduct was pending in a local crimnal court, and in which such
| ocal crimnal court or a superior court judge has issued an order of
recogni zance [e+]., release under non-nonetary conditions or, where
aut hori zed, bail which is still effective, the superior court's order
may be in the formof a direction continuing the effectiveness of the
previ ous order.

3. In cases other than as described in subdivision four of this
section the court shall release the principal pending trial on the prin-
cipal's own recognizance, unless the court finds on the record or in
witing that release on the principal's own recognizance wll not
reasonably assure the principal's return to court. In such instances,
the court shall release the principal under non-nonetary conditions,
selecting the least restrictive alternative and conditions that wll
reasonably assure the principal's return to court. The court shal
explain its choice of alternative and conditions on the record or in
writing.

4. \Were the principal stands charged with a qualifying offense, the
court, unless otherwi se prohibited by law, may in its discretion rel ease
the principal pending trial on the principal's own recogni zance or under
non-nonetary conditions, fix bail, or, where the defendant is charged
with a qualifying offense which is a felony, the court may commit the
principal to the custody of the sheriff. The court shall explainits
choice of release, release with conditions, bail or remand on the record
or inwiting. A principal stands charged with a qualifying offense for
the purposes of this subdivision when he or she stands charged wth:

(a) a felony enunerated in section 70.02 of the penal |aw, other than
burglary in the second degree as defined in subdivision two of section
140.25 of the penal law or robbery in the second degree as defined in
subdi vi sion one of section 160.10 of the penal |aw

(b) a crinme involving witness intinidation under section 215.15 of the
penal | aw,

(c) acrine involving witness tanpering under section 215.11, 215.12
or 215.13 of the penal |aw

(d) a class A felony defined in the penal law, other than in article
two hundred twenty of such law with the exception of section 220.77 of
such | aw

(e) a felony sex offense defined in section 70.80 of the penal |aw or
a crinme involving incest as defined in section 255.25, 255.26 or 255.27
of such law, or a m sdeneanor defined in article one hundred thirty of
such | aw

(f) conspiracy in the second degree as defined in section 105.15 of
the penal law, where the underlying allegation of such charge is that
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the defendant conspired to conmmit a class Afelony defined in article
one hundred twenty-five of the penal |aw,

(g) noney laundering in support of terrorismin the first degree as
defined in section 470.24 of the penal law, noney |aundering in support
of terrorism in the second degree as defined in section 470.23 of the
penal law, or a felony crine of terrorismas defined in article four
hundred ninety of the penal law, other than the crine defined in section
490. 20 of such | aw

(h) crimnal contenpt in the second degree as defined in subdivision
three of section 215.50 of the penal law, crimnal contenpt in the first
degree as defined in subdivision (b), (c) or (d) of section 215.51 of
the penal law or aggravated crinnal contenpt as defined in section
215.52 of the penal law, and the underlying allegation of such charge of
crimnal contenpt in the second degree, crinmnal contenpt in the first
degree or aggravated crinmnal contenpt is that the defendant violated a
duly served order of protection where the protected party is a nenber of
the defendant's same fanmily or household as defined in subdivision one
of section 530.11 of this article; or

(i) facilitating a sexual performance by a child with a controlled
substance or alcohol as defined in section 263.30 of the penal law, use
of a childin a sexual performance as defined in section 263.05 of the
penal law or luring a child as defined in subdivision one of section
120.70 of the penal |aw

5. Notwithstanding the provisions of subdivisions three and four of
this section, with respect to any charge for which bail or remand i s not
ordered, and for which the court would not or could not otherw se
require bail or remand, a defendant may, at any tinme, request that the
court set bail in a nonminal anpbunt requested by the defendant in the
form specified in paragraph (a) of subdivision one of section 520.10 of
this title; if the court is satisfied that the request is voluntary, the
court shall set such bail in such anount.

6. Notwi thstandi ng the provisions of [subdivsien—twe] subdivisions
two, three and four of this section, a superior court may not order
recogni zance, rel ease under non-nonetary conditions or, where author-
ized bail, or permt a defendant to remain at liberty pursuant to an
existing order, after [he] the defendant has been convicted of either
(a) a class Afelony or (b) any class B or class C felony as defined in
article one hundred thirty of the penal law committed or attenpted to be
commtted by a person ei ghteen years of age or older against a person
| ess than ei ghteen years of age. In either case the court must comit or
remand the defendant to the custody of the sheriff.

[4-] 7. Notwithstanding the provisions of [subdinvisien—+tws] subdivi-
sions two, three and four of this section, a superior court nay not
order recognizance, release under non-nonetary conditions or, where
aut hori zed, bail when the defendant is charged with a felony unless and
until the district attorney has had an opportunity to be heard in the
matter and such court [has] and counsel for the defendant have been
furnished with a report as described in subparagraph (ii) of paragraph
(b) of subdivision two of section 530.20 of this article.

§ 19. Subdivision 1 of section 530.45 of the crimnal procedure |aw,
as anmended by chapter 264 of the |laws of 2003, is anended to read as
foll ows:

1. Wien the defendant is at liberty in the course of a crimnal action
as a result of a prior order of recognizance, release under non-nonetary
conditions or bail and the court revokes such order and then [either],
where authorized, fixes no bail or fixes bail in a greater anpbunt or in
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a nore burdensone formthan was previously fixed and remands or conmits
defendant to the custody of the sheriff, or issues a nore restrictive
securing order, a judge designated in subdivision two of this section,
upon application of the defendant follow ng conviction of an offense
other than a class A felony or a class B or class C felony offense as
defined in article one hundred thirty of the penal |aw comritted or
attenpted to be committed by a person eighteen years of age or older
agai nst a person | ess than ei ghteen years of age, and before sentencing,
may issue a securing order and [either] rel ease the defendant on [his]
the defendant's own recogni zance, rel ease the defendant under non-none-
tary conditions, or, where authorized, fix bail[+] or fix bail in a
| esser anmount or in a |ess burdensonme form_or issue a less restrictive
securing order, than fixed by the court in which the conviction was
entered

8§ 20. Section 530.60 of the crimnal procedure |law, subdivision 1 as
anmended by chapter 565 of the laws of 2011, subdivision 2 as added by
chapter 788 of the laws of 1981 and paragraph (a) of subdivision 2 as
anended by chapter 794 of the laws of 1986, is anended to read as
fol | ows:

§ 530. 60 [ o—der—bl—ecpghizance—or—-batl——7evocatior—therest] Certain
nodi fications of a securing order.

1. Wienever in the course of a crimnal action or proceeding a defend-
ant is at liberty as a result of an order of recogni zance, rel ease under
non- nonetary conditions or bail issued pursuant to this chapter, and the
court considers it necessary to review such order, [] whether due to a
nmotion by the people or otherw se, the court may, and except as provided
in subdivision two of section 510.50 of this title concerning a failure
to appear in court, by a bench warrant if necessary, require the defend-
ant to appear before the court. Upon such appearance, the court, for
good cause shown, nmmy revoke the order of recogni zance, rel ease under
non-nonetary conditions, or bail. |If the defendant is entitled to recog-
ni zance, release under non-nonetary conditions, or bail as a matter of
right, the court nust issue another such order. |If [he—o+——she] the
defendant is not, the court may either issue such an order or conmit the
defendant to the custody of the sheriff in accordance with this section.

Where the defendant is committed to the custody of the sheriff and is
held on a felony conplaint, a new period as provided in section 180. 80
of this chapter shall comence to run fromthe tinme of the defendant's
conm t ment under this subdivision.

2. (a) Wwenever in the course of a crimnal action or proceeding a

def endant charged with the conm ssion of a felony is at |liberty as a
result of an order of recognizance, rel ease under non-nonetary condi-
tions or bail issued pursuant to this article it shall be grounds for

revoki ng such order that the court finds reasonabl e cause to believe the
defendant conmitted one or nore specified class A or violent felony
of fenses or intimdated a victimor witness in violation of [seectioens]
section 215.15, 215.16 or 215.17 of the penal |law while at liberty.

(b) Except as provided in paragraph (a) of this subdivision or any
other |aw, whenever in the course of a crinmnal action or proceeding a
def endant charged with the conmission of an offense is at liberty as a
result of an order of recognizance, release under non-nonetary condi-
tions or bail issued pursuant to this article it shall be grounds for
revoki ng such order and fixing bail in such crimnal action or proceed-
ing when the court has found. by clear and convincing evidence, that the
def endant :
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(i) persistently and willfully failed to appear after notice of sched-
ul ed appearances in the case before the court:; or

(ii) violated an order of protection in the manner prohibited by
subdivision (b), (c) or (d) of section 215.51 of the penal law while at

liberty; or
(iii) stands charged in such crimnal action or proceeding with a
m sdeneanor or violation and, after being so charged, intinmdated a

victim or wtness in violation of section 215.15, 215.16 or 215.17 of
the penal law or tanpered with a witness in violation of section 215.11,
215.12 or 215.13 of the penal law, law while at liberty:; or

(iv) stands charged in such action or proceeding with a felony and,
after being so charged, committed a felony while at liberty.

(c) Before revoking an order of recogni zance, rel ease under non-none-
tary conditions, or bail pursuant to this subdivision, the court nust
hold a hearing and shall receive any rel evant, admi ssible evidence not
legally privileged. The defendant may cross-exam ne w tnesses and may
present relevant, admi ssible evidence on his own behalf. Such hearing
may be consolidated with, and conducted at the same time as, a felony
hearing conducted pursuant to article one hundred eighty of this chap-
ter. Atranscript of testinony taken before the grand jury upon presen-
tation of the subsequent offense shall be adnissible as evidence during
the hearing. The district attorney may nove to introduce grand jury
testinony of a witness in lieu of that wi tness' appearance at the hear-
i ng.

[ 3] (d) Revocation of an order of recognizance, release under non-
nmonetary conditions or bail and a new securing order fixing bail or
commtnent, as specified in this paragraph and pursuant to this subdivi-
sion shall be for the foll owi ng periods[ —e-thes]:

(i) Under paragraph (a) of this subdivision, revocation of the order
of recogni zance, release under non-nonetary conditions or, as the case
may be, bail, and a new securing order fixing bail or commtting the
def endant to the custody of the sheriff shall be as foll ows:

[65] (A For a period not to exceed ninety days exclusive of any
peri ods of adjournnent requested by the defendant; or

[-] (B) Until the charges contained within the accusatory instru-
ment have been reduced or dismissed such that no count remai ns which
charges the defendant with conmi ssion of a felony; or

[-] (C Until reduction or disnmssal of +the charges contained
within the accusatory instrunment chargi ng the subsequent offense such
that no count remains which charges the defendant with conm ssion of a
class A or violent felony offense.

Upon expiration of any of the three periods specified within this
[ paragraph] subparagraph, whichever is shortest, the court may grant or
deny release upon an order of bail or recognizance in accordance with
the provisions of this article. Upon conviction to an offense the
provisions of article five hundred thirty of this chapter shal
appl y[-] . _and

[£63] (ii) Under paragraph (b) of this subdivision, revocation of the
order of recognizance, release under non-nonetary conditions or, as the
case may be, bail shall result in the issuance of a new securing order

which may, if otherwise authorized by law, pernit the principal's
rel ease on recogni zance or rel ease under non-nonetary conditions, but
shall also render the defendant eligible for an order fixing bai

provi ded, however, that in accordance with the principles in this title
the court nust select the |least restrictive alternative and condition or
conditions that will reasonably assure the principal's return to court.
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Nothing in this subparagraph shall be interpreted as shortening the
period of detention, or requiring or authorizing any less restrictive
formof a securing order, which may be inposed pursuant to any other
| aw.

(e) Notwithstanding the provisions of paragraph (a) or (b) of this
subdi vi si on a defendant, agai nst whom a felony conplaint has been filed
whi ch charges the defendant w th commission of a class A or violent
felony offense or violation of section 215.15, 215.16 or 215.17 of the
penal law conmitted while he was at liberty as specified therein, may be
commtted to the custody of the sheriff pending a revocation hearing for
a period not to exceed seventy-two hours. An additional period not to
exceed seventy-two hours may be granted by the court upon application of
the district attorney upon a showi ng of good cause or where the failure
to commence the hearing was due to the defendant's request or occurred
with his consent. Such good cause nust consist of sone conpelling fact
or circunstance which precluded conducting the hearing wthin the
initial prescribed period.

8§ 21. Paragraph (a) of subdivision 9 of section 216.05 of the crimnal
procedure |law, as amended by chapter 258 of the laws of 2015, is anmended
to read as follows:

(a) If at any tine during the defendant's participation in the judi-
cial diversion program the court has reasonabl e grounds to believe that
the defendant has violated a release condition in an inportant respect
or has willfully failed to appear before the court as requested, the
court except as provided in subdivision two of section 510.50 of this
chapter regarding a failure to appear, shall direct the defendant to
appear or issue a bench warrant to a police officer or an appropriate
peace officer directing himor her to take the defendant into custody
and bring the defendant before the court w thout unnecessary del ay;
provi ded, however, that under no circunstances shall a defendant who
requires treatnment for opioid abuse or dependence be deened to have
violated a rel ease condition on the basis of his or her participation in
medi cal ly prescribed drug treatnents under the care of a health care
professional licensed or «certified under title eight of the education
law, acting within his or her [awful scope of practice. The relevant
provi si ons of [subdi-si-on—onre—of] section 530.60 of this chapter relat-
ing to [+revocati-on—of—recoghizance—or—bai] issuance of securing orders
shal |l apply to such proceedi ngs under this subdivision.

§ 22. The openi ng paragraph of section 240.44 of the crimnal proce-
dure law, as added by chapter 558 of the |aws of 1982, is anended to
read as foll ows:

Subject to a protective order, at a pre-trial hearing held in a crim
inal court at which a witness is called to testify, each party, [at—the
cohelusien] prior to the conmencenent of the direct exam nation of each
of its witnesses, shall, upon request of the other party, make avail able
to that party to the extent not previously disclosed:

§ 23. Section 410.60 of the crimnal procedure law, as anended by
chapter 652 of the |laws of 2008, is anmended to read as foll ows:

8§ 410. 60 Appearance before court.

A person who has been taken into custody pursuant to section 410.40 or
section 410.50 of this article for violation of a condition of a
sentence of probation or a sentence of conditional discharge nmust forth-
with be brought before the court that inposed the sentence. Were a
violation of probation petition and report has been filed and the person
has not been taken into custody nor has a warrant been issued, an
initial court appearance shall occur within ten business days of the
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court's issuance of a notice to appear. If the court has reasonable
cause to believe that such person has violated a condition of the
sentence, it may conmit [k such person to the custody of the sheriff
[e+],. fix bail, release such person under non-nonetary conditions or
rel ease such person on [hkis] such person's own recognizance for future
appearance at a hearing to be held in accordance with section 410.70 of
this article. If the court does not have reasonable cause to believe
that such person has violated a condition of the sentence, it nust
direct that [he] such person be rel eased.

8 24. Subdivision 3 of section 620.50 of the criminal procedure lawis
amended to read as foll ows:

3. Amterial witness order nmust be executed as follows:

(a) If the bail is posted and approved by the court, the wtness
must, as provided in subdivision [th~ee] two of section 510.40 of this
part, be released and be pernmitted to remain at liberty; provided that,
where the bail is posted by a person other than the wi tness hinself, he
may not be so rel eased except upon his signed witten consent thereto;

(b) If the bail is not posted, or if though posted it is not approved
by the court, the witness nmust, as provided in subdivision [th+ee] two
of section 510.40 of this part, be committed to the custody of the sher-
iff.

8§ 25. This act shall take effect on January 1, 2020.

PART KKK

Section 1. Section 30.30 of the crimnal procedure |aw, as added by
chapter 184 of the laws of 1972, paragraph (a) of subdivision 3 as
anended by chapter 93 of the |Iaws of 2006, paragraph (a) of subdivision
4 as amended by chapter 558 of the laws of 1982, paragraph (c) of subdi-
vision 4 as amended by chapter 631 of the laws of 1996, paragraph (h) of
subdi vi sion 4 as added by chapter 837 of the |aws of 1986, paragraph (i)
of subdivision 4 as added by chapter 446 of the |aws of 1993, paragraph
(j) of subdivision 4 as added by chapter 222 of the |aws of 1994, para-
graph (b) of subdivision 5 as anended by chapter 109 of the laws of
1982, paragraphs (e) and (f) of subdivision 5 as added by chapter 209 of
the laws of 1990, is amended to read as foll ows:

§ 30.30 Speedy trial; tinme limtations.

1. Except as otherwi se provided in subdivision three of this section
a notion nmade pursuant to paragraph (e) of subdivision one of section
170.30 or paragraph (g) of subdivision one of section 210.20 of this
chapter nust be granted where the people are not ready for trial wthin

(a) six nmonths of the commencenent of a crimnal action wherein a
defendant is accused of one or nore offenses, at |least one of which is a
fel ony;

(b) ninety days of the comencenent of a crimnal action wherein a
defendant is accused of one or nore offenses, at |east one of which is a
m sdeneanor puni shabl e by a sentence of inprisonnent of nore than three
nmont hs and none of which is a fel ony;

(c) sixty days of the comencenent of a crimnal action wherein the
defendant is accused of one or nore offenses, at |east one of which is a
m sdemeanor puni shabl e by a sentence of inprisonnent of not nore than
three nmonths and none of which is a crime punishable by a sentence of
i mprisonnment of nore than three nonths; or

(d) thirty days of the comencenent of a crimnal action wherein the
def endant is accused of one or nore offenses, at |east one of which is a
viol ati on and none of which is a crine.
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(e) for the purposes of this subdivision, the termoffense shal
include vehicle and traffic |law infractions.

2. Except as provided in subdivision three of this section, where a
def endant has been committed to the custody of the sheriff or the office
of children and famly services in a crimnal action he or she nmust be
rel eased on bail or on his or her own recogni zance, upon such conditions
as may be just and reasonable, if the people are not ready for trial in
that crimnal action within

(a) ninety days fromthe comencenent of his or her commitnent to the
custody of the sheriff or the office of children and family services in
a crimnal action wherein the defendant is accused of one or nore
of fenses, at |east one of which is a fel ony;

(b) thirty days fromthe conmencenent of his or her comitnment to the
custody of the sheriff or the office of children and famly services in
a crimnal action wherein the defendant is accused of one or nore
of fenses, at least one of which is a msdeneanor punishable by a
sentence of inprisonnment of nore than three nonths and none of which is
a felony;

(c) fifteen days fromthe conmencenent of his or her comitnment to the
custody of the sheriff or the office of children and fanmily services in
a crinmnal action wherein the defendant is accused of one or nore
of fenses, at least one of which is a msdenmeanor punishable by a
sentence of inprisonnent of not nore than three nonths and none of which
is a crinme punishable by a sentence of inprisonment of nore than three
mont hs; or

(d) five days fromthe comrencenent of his or her conmmtnent to the
custody of the sheriff or the office of children and family services in
a crimnal action wherein the defendant is accused of one or nore
offenses, at |least one of which is a violation and none of which is a
crime.

(e) for the purposes of this subdivision, the term offense shal
include vehicle and traffic |law infractions.

3. (a) Subdivisions one and tw of this section do not apply to a
crimnal action wherein the defendant is accused of an offense defined
in sections 125.10, 125.15, 125.20, 125.25, 125.26 and 125.27 of the
penal | aw.

(b) A notion made pursuant to subdivisions one or two of this section
upon expiration of the specified period may be deni ed where the people
are not ready for trial if the people were ready for trial prior to the
expiration of the specified period and their present unreadi ness is due
to sone exceptional fact or circunstance, including, but not limted to,
t he sudden unavailability of evidence material to the people's case,
when the district attorney has exercised due diligence to obtain such
evi dence and there are reasonabl e grounds to believe that such evidence
wi Il becone available in a reasonabl e peri od.

(c) A nmotion nade pursuant to subdivision two of this section shal
not :

(i) apply to any defendant who is serving a termof inprisonnment for
anot her of fense;

(ii) require the release fromcustody of any defendant who is al so
being held in custody pending trial of another <crinmnal charge as to
whi ch the applicable period has not yet el apsed;

(iii) prevent the redetention of or otherwi se apply to any defendant
who, after being released from custody pursuant to this section or
otherwise, is charged with another crinme or violates the conditions on
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whi ch he has been released, by failing to appear at a judicial proceed-
ing at which his presence is required or otherw se.

4. In conputing the tinme within which the people nmust be ready for
trial pursuant to subdivisions one and two of this section, the follow
i ng periods nust be excl uded:

(a) a reasonable period of delay resulting from other proceedi ngs
concerning the defendant, including but not limted to: proceedings for
the determ nation of conpetency and the period during which defendant is
inconpetent to stand trial; denmand to produce; request for a bill of
particul ars; pre-trial notions; appeals; trial of other charges; and the
period during which such nmatters are under consideration by the court;
or

(b) the period of delay resulting froma continuance granted by the
court at the request of, or with the consent of, the defendant or his or
her counsel. The court [sAust] may grant such a continuance only if it is
satisfied that postponenment is in the interest of justice, taking into
account the public interest in the pronpt dispositions of crimnal
charges. A defendant w thout counsel nust not be deened to have
consented to a continuance unless he or she has been advised by the
court of his or her rights under these rules and the effect of his
consent, which nmust be done on the record in open court; or

(c) (i) the period of delay resulting fromthe absence or unavail abil -
ity of the defendant. A defendant nust be considered absent whenever his
| ocation is unknown and he is attenpting to avoi d apprehensi on or prose-
cution, or his location cannot be deternmi ned by due diligence. A defend-
ant nust be considered unavail abl e whenever his |ocation is known but
his presence for trial cannot be obtained by due diligence; or

(ii) where the defendant has either escaped from custody or has failed
to appear when required after having previously been rel eased on bail or
on his own recogni zance, and provi ded the defendant is not in custody on
another matter, the period extending fromthe day the court issues a
bench warrant pursuant to section 530.70 of this chapter because of the
defendant's failure to appear in court when required, to the day the
def endant subsequently appears in the court pursuant to a bench warrant
or voluntarily or otherw se; or

(d) a reasonable period of delay when the defendant is joined for
trial with a co-defendant as to whomthe tine for trial pursuant to this
section has not run and good cause is not shown for granting a sever-
ance; or

(e) the period of delay resulting fromdetention of the defendant in
another jurisdiction provided the district attorney is aware of such
detention and has been diligent and has nade reasonable efforts to
obtain the presence of the defendant for trial; or

(f) the period during which the defendant is w thout counsel through
no fault of the court; except when the defendant is proceeding as his
own attorney with the perm ssion of the court; or

(g) other periods of delay occasioned by exceptional circunstances,
including but not limted to, the period of delay resulting from a
continuance granted at the request of a district attorney if (i) the
continuance is granted because of the unavailability of evidence materi-
al to the people's case, when the district attorney has exercised due
diligence to obtain such evidence and there are reasonable grounds to
believe that such evidence will becone available in a reasonabl e peri od;
or (ii) the continuance is granted to allow the district attorney addi-
tional tine to prepare the people's case and additional tine is justi-
fied by the exceptional circunstances of the case. Any such exclusion
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when a statenment of unreadiness has followed a statenment of readiness
made by the people nmust be evaluated by the court after inquiry on the
record as to the reasons for the people's unreadi ness and shall only be
approved upon a showi ng of sufficient supporting facts; or

(h) the period during which an action has been adjourned in contem
pl ati on of dismi ssal pursuant to sections 170.55, 170.56 and 215.10 of
this chapter[-]. _or

(i) [Fhe] 1the period prior to the defendant's actual appearance for
arraignment in a situation in which the defendant has been directed to
appear by the district attorney pursuant to subdivision three of section
120. 20 or subdivision three of section 210.10[~] of this chapter: or

(j) the period during which a fanmly offense is before a famly court
until such tine as an accusatory instrunent or indictment is filed
agai nst the defendant alleging a crime constituting a famly offense, as
such termis defined in section 530.11 of this chapter.

5. Whenever pursuant to this section a prosecutor states or otherw se
provides notice that the people are ready for trial, the court shal
meke inquiry on the record as to their actual readiness. |f, after
conducting its inquiry, the court determnes that the people are not
ready to proceed to trial, the prosecutor's statement or notice of read-
iness shall not be valid for purposes of this section. Any statenent of
trial readiness nust be acconpanied or preceded by a certification of
good faith conpliance with the disclosure requirenents of section 245.20
of this chapter and the defense shall be afforded an opportunity to be
heard on the record as to whether the disclosure requirenents have been
net. This subdivision shall not apply to cases where the defense has
wai ved di scl osure requirenents.

5-a. Upon a local crimnal court accusatory instrunment, a statenent of
readiness shall not be valid unless the prosecuting attorney certifies
that all counts charged in the accusatory instrument neet the require-
nents of sections 100.15 and 100.40 of this chapter and those counts not
neeting the requirenents of sections 100.15 and 100.40 of this chapter
have been di sni ssed.

6. An order finally denying a notion to dismss pursuant to subdivi-
sion one of this section shall be reviewable upon an appeal from an
ensui ng judgnent of conviction notw thstanding the fact that such judg-
nent is entered upon a plea of guilty.

7. For purposes of this section, (a) where the defendant is to be
tried following the withdrawal of the plea of guilty or is to be retried
following a mistrial, an order for a newtrial or an appeal or collat-
eral attack, the crimnal action and the conmtnent to the custody of
the sheriff or the office of children and famly services, if any, nust
be deemed to have commenced on the date the wi thdrawal of the plea of
guilty or the date the order occasioning a retrial becones final;

(b) where a defendant has been served with an appearance ticket, the
crimnal action nust be deened to have conmenced on the date the defend-
ant first appears in a local crinmnal court in response to the ticket;

(c) where a crimnal action is conenced by the filing of a fel ony
conmpl aint, and thereafter, in the course of the sane crimnal action
either the felony conplaint is replaced with or converted to an inforna-
tion, prosecutor's information or nisdenmeanor conplaint pursuant to
article [3806] one hundred eighty of this chapter or a prosecutor's
information is filed pursuant to section 190.70 of this chapter, the
period applicable for the purposes of subdivision one nust be the period
applicable to the charges in the new accusatory instrunent, calcul ated
fromthe date of the filing of such new accusatory instrunent; provided,
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however, that when the aggregate of such period and the period of tine,
excl udi ng the periods provided in subdivision four, already el apsed from
the date of the filing of the felony conplaint to the date of the filing
of the new accusatory instrunment exceeds six nonths, the period applica-
ble to the charges in the felony conplaint nust remain applicable and
continue as if the new accusatory instrunment had not been fil ed;

(d) where a criminal action is comenced by the filing of a felony
conplaint, and thereafter, 1in the course of the sane crimnal action
either the felony conplaint is replaced with or converted to an infornma-
tion, prosecutor's information or msdenmeanor conplaint pursuant to
article [488] one hundred eighty of this chapter or a prosecutor's
information is filed pursuant to section 190.70 of this chapter, the
period applicable for the purposes of subdivision two of this section
must be the period applicable to the charges in the new accusatory
instrunent, calculated fromthe date of the filing of such new accusato-
ry instrument; provided, however, that when the aggregate of such period
and the period of time, excluding the periods provided in subdivision
four of this section, already elapsed fromthe date of the filing of the
felony conplaint to the date of the filing of the new accusatory instru-
ment exceeds ninety days, the period applicable to the charges in the
felony conplaint nust renmain applicable and continue as if the new accu-
satory instrunent had not been filed.

(e) where a count of an indictnent is reduced to charge only a m sde-
meanor or petty offense and a reduced indictnment or a prosecutor's
information is filed pursuant to subdivisions one-a and six of section
210.20 of this chapter, the period applicable for the purposes of subdi-
vision one of this section nmust be the period applicable to the charges
in the new accusatory instrunment, calculated fromthe date of the filing
of such new accusatory instrument; provided, however, that when the
aggregate of such period and the period of tinme, excluding the periods
provided in subdivision four of this section, already elapsed fromthe
date of the filing of the indictment to the date of the filing of the
new accusatory instrunent exceeds six nonths, the period applicable to
the charges in the indictrment nust renmain applicable and continue as if
the new accusatory instrument had not been fil ed,;

(f) where a count of an indictnment is reduced to charge only a m sde-
meanor or petty offense and a reduced indictnment or a prosecutor's
information is filed pursuant to subdivisions one-a and six of section
210.20 of this chapter, the period applicable for the purposes of subdi-
vision two of this section nust be the period applicable to the charges
in the new accusatory instrument, calculated fromthe date of the filing
of such new accusatory instrunment; provided, however, that when the
aggregate of such period and the period of tinme, excluding the periods
provided in subdivision four of this section, already elapsed fromthe
date of the filing of the indictment to the date of the filing of the
new accusatory instrunment exceeds ninety days, the period applicable to
the charges in the indictnment nmust remain applicable and continue as if
the new accusatory instrunent had not been fil ed.

[6<] 8. The procedural rules prescribed in subdivisions one through
seven of section 210.45 of this chapter with respect to a notion to
dismss an indictnment are [alse] not applicable to a notion nmade pursu-
ant to subdivision two of this section. [If, upon oral argunent, a tine
period is in dispute, the court nust pronptly conduct a hearing in which
the people nust prove that the tinme period is excludable.

8§ 2. This act shall take effect January 1, 2020.
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PART LLL

Section 1. Article 240 of the crimnal procedure |law is REPEALED

8 2. The crimnal procedure law is anmended by adding a new article 245
to read as foll ows:

ARTI CLE 245
DI SCOVERY
Section 245.10 Tim ng of discovery.
245. 20 Autonmtic discovery.
245.25 Disclosure prior to certain guilty pleas.
245. 30 Court orders for preservation, access or discovery.
245. 35 Court ordered procedures to facilitate conpliance.
245. 40 Non-testinonial evidence fromthe defendant.
245.45 DNA conparison order.
245.50 Certificates of conpliance; readiness for trial.
245.55 Flow of information.
245. 60 Continuing duty to disclose.
245. 65 Wrk product.
245. 70 Protective orders.
245. 75 Waiver of discovery by def endant.
245. 80 Renedies or sanctions for non-conpliance.
245.85 Admissibility of discovery.
8§ 245.10 Tim ng of discovery.

1. (a) The prosecution shall performits initial discovery obligations
under subdi vision one of section 245.20 of this article as soon as prac-
ticable but not later than fifteen cal endar days after the defendant's
arraignnment on an indictnent, superior court information, prosecutor's
information, information, sinplified information, nm sdeneanor conpl ai nt
or felony conplaint. Portions of materials clained to be non-discovera-
ble may be wthheld pending a determination and ruling of the court
under section 245.70 of this article; but the defendant shall be noti-
fied in witing that information has not been disclosed under a partic-
ul ar subdivision of such section, and the discoverable portions of such
materials shall be disclosed to the extent practicable. When t he
di scoverable materials are exceptionally volunm nous or, despite dili-
gent, good faith efforts, are otherwise not in the actual possession of
the prosecution, the tine period in this paragraph may be stayed by up
to an additional thirty calendar days without need for a notion pursuant
to subdivision two of section 245.70 of this article.

(b) The prosecution shall performits supplenental discovery obli-
gations under subdivision three of section 245.20 of this article as
soon as practicable but not later than fifteen cal endar days prior to
the first scheduled trial date

(c) The prosecution shall disclose statenents of the defendant as
described in paragraph (a) of subdivision one of section 245.20 of this
article to any defendant who has been arraigned in a local crimnal
court upon a currently undisposed of felony conplaint charging an
offense which is a subject of a prospective or pending grand jury
proceeding, no later than forty-eight hours before the tine schedul ed
for the defendant to testify at a grand jury proceeding pursuant to
subdi vision five of section 190.50 of this part.

2. Defendant's perfornmance of obligations. The defendant shall perform
his or her discovery obligations under subdivision four of section
245.20 of this article not later than thirty calendar days after being
served with the prosecution's certificate of conpliance pursuant to
subdi vi sion one of section 245.50 of this article, except that portions
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of materials clained to be non-discoverable may be withheld pending a
deternmnation and ruling of the court under section 245.70 of this arti-
cle; but the prosecution nust be notified in witing that information
has not been disclosed under a particular section.

8§ 245.20 Automatic discovery.

1. Initial discovery for the defendant. The prosecution shall disclose
to the defendant, and permt the defendant to discover, inspect, copy,
phot ograph and test, all itens and infornation that relate to the
subject matter of the case and are in the possession, custody or contro
of the prosecution or persons under the prosecution's direction or
control, including but not limted to:

(a) All witten or recorded statenents, and the substance of all ora
statenents, made by the defendant or a co-defendant to a public servant
engaged in |law enforcenent activity or to a person then acting under his
or her direction or in cooperation with himor her.

(b) Al transcripts of the testinony of a person who has testified

before a grand jury., including but not limted to the defendant or a
co-defendant. |If in the exercise of reasonable diligence, and due to the
limted availability of transcription resources, a transcript is

unavailable for disclosure within the tine period specified in subdivi-
sion one of section 245.10 of this article, such tine period may be
stayed by up to an additional thirty cal endar days wthout need for a
notion pursuant to subdivision two of section 245.70 of this article;
except that such disclosure shall be nmade as soon as practicable and not
later than thirty calendar days before the first scheduled trial date,
unl ess an order is obtained pursuant to section 245.70 of this article.
When the court is required to review grand jury transcripts, the prose-
cution shall disclose such transcripts to the court expeditiously upon
receipt by the prosecutor, notwi thstanding the otherw se-applicable tine
periods for disclosure in this article.

(c) The nanes and adequate contact information for all persons other
than law enforcenent personnel whom the prosecutor knows to have
evidence or information relevant to any offense charged or to any poten-
tial defense thereto, including a designation by the prosecutor as to
whi ch of those persons nay be called as witnesses. Nothing in this para-
graph shall require the disclosure of physical addresses; provided,
however., upon a notion and good cause shown the court may direct the
disclosure of a physical address. Information under this subdivision
relating to a confidential informant may be withheld, and redacted from
discovery materials, wthout need for a notion pursuant to section
245.70 of this article; but the prosecution shall notify the defendant
in witing that such information has not been disclosed, unless the
court rules otherwi se for good cause shown.

(d) The nane and work affiliation of all | aw enforcenment personne
whom the prosecutor knows to have evidence or information relevant to
any offense charged or to any potential defense thereto, including a

designation by the prosecutor as to which of those persons may be called
as witnesses. Information under this subdivision relating to undercover

personnel nay be withheld, and redacted fromdi scovery materials, wth-
out need for a nption pursuant to section 245.70 of this article; but
the prosecution shall notify the defendant in witing that such infornma-
tion has not been disclosed. unless the court rules otherw se for good
cause shown.

(e) Al statenents, witten or recorded or sunmarized in any witing
or recording, nmade by persons who have evidence or information rel evant
to any offense charged or to any potenti al def ense thereto, including
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all police reports, notes of police and other investigators, and | aw
enf orcenent agency reports. This provision also includes statenents,
witten or recorded or summarized in any witing or recording, by
persons to be called as witnesses at pre-trial hearings.

(f) Expert opinion evidence., including the nane, business address.
current curriculum vitae, a list of publications, and all proficiency
tests and results admnistered or taken within the past ten years of
each expert w tness whomthe prosecutor intends to call as a witness at
trial or a pre-trial hearing, and all reports prepared by the expert
that pertain to the case, or if no report is prepared, a witten state-
nent of the facts and opinions to which the expert is expected to testi -
fy and a summary of the grounds for each opinion. This paragraph does
not alter or in any way affect the procedures, obligations or rights set
forth in section 250.10 of this title. If in the exercise of reasonable
diligence this information is unavailable for disclosure within the tine
period specified in subdivision one of section 245.10 of this article,
that period shall be stayed without need for a nption pursuant to
subdi vision two of section 245.70 of this article; except that the pros-
ecution shall notify the defendant in witing that such information has
not been disclosed. and such disclosure shall be nade as soon as practi -
cable and not later than sixty calendar days before the first schedul ed
trial date, unless an order is obtained pursuant to section 245.70 of
this article. Wen the prosecution's expert witness is being called in
response to disclosure of an expert witness by the defendant, the court
shall alter a scheduled trial date, if necessary, to allow the prose-
cution thirty calendar days to make the disclosure and the defendant
thirty calendar days to prepare and respond to the new materials.

(g) Al tapes or other electronic recordings, including all electronic
recordings of 911 telephone calls nmade or received in connection with
the alleged crimnal incident, and a designation by the prosecutor as to
which of the recordings under this paragraph the prosecution intends to
introduce at trial or a pre-trial hearing. If the discoverable materials
under this paragraph exceed ten hours in total length, the prosecution
nay disclose only the recordings that it intends to introduce at trial
or a pre-trial hearing, along with a list of the source and approxi nate
quantity of other recordings and their general subject nmatter if known,
and the defendant shall have the right upon request to obtain recordings
not previously disclosed. The prosecution shall disclose the requested
materials as soon as practicable and not |less than fifteen cal endar days

after the defendant's request, unless an order is obtained pursuant to
section 245.70 of this article.

(h) Al phot ographs and drawi ngs nade or conpleted by a public servant
engaged in law enf orcenent activity, or which were nade by a person
whom the prosecutor intends to call as a witness at trial or a pre-tria
hearing. or which relate to the subject matter of the case.

(i) Al photographs, photocopies and reproductions made by or at the
direction of law enforcenent personnel of any property prior to its
rel ease pursuant to section 450.10 of the penal |aw

(J) Al reports, docunents, records, data, calculations or witings,
including but not limted to prelimnary tests and screening results
and bench notes and analyses perforned or stored electronically,
concerning physical or nental exam nations, or scientific tests or
experinments or conparisons, relating to the crimnal action or proceed-
ing which were nade by or at the request or direction of a public serv-
ant engaged in | aw enforcenent activity., or which were nade by a person
whom t he prosecutor intends to call as a witness at trial or a pre-trial
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hearing, or which the prosecution intends to introduce at trial or a
pre-trial hearing. Information under this paragraph also includes, but
is not limted to, laboratory information managenent systemrecords
relating to such materials, any prelimnary or final findings of non-
conformance with accreditation, industry or governnental standards or
| aboratory protocols, and any conflicting analyses or results by | abora-
tory personnel regardless of the |aboratory's final analysis or results.
If the prosecution submitted one or nore itens for testing to, or
received results from a forensic science |laboratory or simlar entity
not under the prosecution's direction or control, the court on notion of
a party shall issue subpoenas or orders to such |aboratory or entity to
cause materials under this paragraph to be made available for disclo-
sure.

(k) Al evidence and information, including that which is known to
police or other |aw enforcenent agencies acting on the government's
behalf in the case, that tends to: (i) negate the defendant's guilt as
to a charged offense; (ii) reduce the degree of or mtigate the defend-
ant's culpability as to a charged offense; (iii) support a potenti al
defense to a charged offense; (iv) inpeach the credibility of a testi-
fving prosecution wtness; (v) underm ne evidence of the defendant's
identity as a perpetrator of a charged offense; (vi) provide a basis for

a notion to suppress evidence; or (vii) mitigate punishnent. |nform-
tion under this subdivision shall be disclosed whether or not such
information is recorded in tangible formand irrespective of whether the
prosecutor credits the infornation. The prosecutor shall disclose the

information expeditiously wupon its receipt and shall not delay disclo-
sure if it is obtained earlier than the tine period for disclosure in
subdi vi sion one of section 245.10 of this article.

(1) A summary of all promi ses., rewards and i nducenents made to, or in
favor of, persons who may be called as witnesses, as well as requests

for consideration by persons who may be called as wi tnesses and copies

of all docunents relevant to a prom se, reward or inducenent.
(m Alist of all tangible objects obtained from or allegedly

possessed by, the defendant or a co-defendant. The list shall include a
designation by the prosecutor as to which objects were physically or
constructively possessed by the defendant and were recovered during a
search or seizure by a public servant or an agent thereof. and which
tangi bl e objects were recovered by a public servant or an agent thereof
after allegedly being abandoned by the defendant. |f the prosecution
intends to prove the defendant's possession of any tangible objects by
neans of a statutory presunption of possession, it shall designate such
intention as to each such object. If reasonably practicable, the prose-
cution shall also designate the [ocation fromwhich each tangible object
was recovered. There is also a right to inspect, copy, photograph and
test the listed tangible objects.

(n) Wether a search warrant has been executed and all docunents
relating thereto, including but not linted to the warrant, the warrant
application, supporting affidavits, a police inventory of all property
seized under the warrant, and a transcript of all testinony or other
oral comunications offered in support of the warrant application.

(o) Al tangible property that relates to the subject matter of the
case, along with a designation of which itens the prosecution intends to
introduce in its case-in-chief at trial or a pre-trial hearing. |If in
the exercise of reasonable diligence the prosecutor has not forned an
intention within the tine period specified in subdivision one of section
245.10 of this article that an item under this subdivision wll be
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introduced at trial or a pre-trial hearing, the prosecution shall notify
the defendant in witing, and the tine period in which to designate
itens as exhibits shall be stayed without need for a notion pursuant to
subdivision tw of section 245.70 of this article; but the disclosure
shall be nade as soon as practicable and subject to the continuing duty
to disclose in section 245.60 of this article.

(p) A conplete record of judgnents of conviction for all defendants

and all persons designated as potential prosecution wtnesses pursuant
to paragraph (c) of this subdivision, other than those wi tnesses who are

experts.

(q) Wwen it is known to the prosecution, the existence of any pending
crimnal action against all persons designated as potential prosecution
W tnesses pursuant to paragraph (c) of this subdivision.

(r) The approximate date, tinme and place of the offense or offenses
charged and of the defendant's seizure and arrest.

(s) In any prosecution alleging a violation of the vehicle and traffic
law, where the defendant is charged by indictnent, superior court infor-
nmation, prosecutor's information, information, or sinplified infornma-
tion, all records of calibration, certification, inspection, repair or
nai nt enance of nachines and instrunents utilized to perform any scien-
tific tests and experinents, including but not linmted to any test of a
person's breath, blood, urine or saliva, for the period of six nonths
prior and six nonths after such test was conducted, including the
records of gas chromatography related to the certification of all refer-
ence standards and the certification certificate, if any, held by the
operator of the nachine or instrunent. The tine period required by
subdi vi sion one of section 245.10 of this article shall not apply to the
di sclosure of records created six nonths after a test was conducted, but
such disclosure shall be nade as soon as practicable and in any event,
the earlier of fifteen days following receipt, or fifteen days before
the first scheduled trial date

(t) In any prosecution alleging a violation of section 156.05 or
156.10 of the penal law, the tine, place and nanner such violation
occurred.

(u) (i) A copy of all electronically created or stored information
seized or obtained by or on behalf of |law enforcenment from (A) the
def endant as described in subparagraph (ii) of this paragraph; or (B) a
source other than the defendant which relates to the subject natter of
the case.

(ii) If the electronically created or stored information originates
from a device, account, or other electronically stored source that the
prosecution believes the defendant owned., nmintained. or had [|awful
access to and is within the possession, custody or control of the prose-
cution or persons wunder the prosecution's direction or control, the
prosecution shall provide a conplete copy of the electronically created
or stored information fromthe device or account or other source.

(iii) If possession of such electronically created or stored infornma-
tion would be a crinme under New York state or federal law, the prose-
cution shall nmake those portions of the electronically created or stored
information that are not crimnal to possess available as specified
under this paragraph and shall afford counsel for the defendant access
to inspect contraband portions at a supervised |ocation that provides
regul ar and reasonable hours for such access, such as a prosecutor's
office, police station, or court.

(iv) This paragraph shall not be construed to alter or in any way

affect the right to be free fromunreasonable searches and seizures or
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such other rights a suspect or defendant may derive fromthe state
constitution or the United States constitution. If in the exercise of
reasonable diligence the infornmation under this paragraph is not avail -
able for disclosure within the tine period required by subdivision one
of section 245.10 of this article, that period shall be stayed without
need for a notion pursuant to subdivision two of section 245.70 of this
article, except that the prosecution shall notify the defendant in wit-
ing that such information has not been disclosed, and such disclosure
shall be made as soon as practicable and not later than forty-five
cal endar days before the first scheduled trial date, unless an order is
obt ai ned pursuant to section 245.70 of this article.

2. Duties of the prosecution. The prosecutor shall nmake a diligent,
good faith effort to ascertain the existence of material or information
di scoverable under subdivision one of this section and to cause such
material or information to be made available for discovery where it
exists but is not wthin the prosecutor's possession, custody or
control: provided that the prosecutor shall not be required to obtain by
subpoena duces tecummaterial or information which the defendant nay
thereby obtain. For purposes of subdivision one of this section, al
itens and information related to the prosecution of a charge in the
possession of any New York state or local police or |aw enforcenent
agency shall be deened to be in the possession of the prosecution. The
prosecution shall also identify any |aboratory having contact with
evidence related to the prosecution of a charge. This subdivision shal
not require the prosecutor to ascertain the existence of w tnesses not
known to the police or another |aw enforcenent agency, or the witten or
recorded statenments thereof, under paragraph (c) or (e) of subdivision
one of this section.

3. Supplenental discovery for the defendant. The prosecution shal
disclose to the defendant a list of all msconduct and crimnal acts of
the defendant not charged in the indictnent., superior court information
prosecutor's information, information, or sinplified information, which
the prosecution intends to use at trial for purposes of (a) inpeaching
the credibility of the defendant., or (b) as substantive proof of any
material issue in the case. In addition the prosecution shall designate
whether it intends to use each listed act for inpeachnment and/or as
substantive proof.

4. Reciprocal discovery for the prosecution. (a) The defendant shall
subject to constitutional limtations, disclose to the prosecution, and
permt the prosecution to discover, inspect, copy or photograph, any
material and rel evant evidence within the defendant's or counsel for the
def endant's possession or control that is discoverable under paragraphs
(f). (@), (h), (j)., (1) and (o) of subdivision one of this section
which the defendant intends to introduce at trial or a pre-trial hear-
ing, and the nanes., addresses, birth dates, and all statenents, witten
or recorded or summarized in any witing or recording, of those persons
other than the defendant whomthe defendant intends to call as w tnesses
at trial or a pre-trial hearing.

(b) Disclosure of the nane, address, birth date, and all statenents,
witten or recorded or summarized in any witing or recording, of a
person whomthe defendant intends to call as a wtness for the sole
pur pose of inpeaching a prosecution witness is not required until after
the prosecution witness has testified at trial.

(c) If in the exercise of reasonable diligence the reciprocally
di scoverable informmtion under paragraph (f) or (o) of subdivision one
of this section is unavailable for disclosure within the tinme period
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specified in subdivision two of section 245.10 of this article, such
tine period shall be stayed without need for a notion pursuant to subdi-
vision two of section 245.70 of this article; but the disclosure shal
be nmrde as soon as practicable and subject to the continuing duty to
disclose in section 245.60 of this article.

5. Stay of automatic discovery; renedies and sanctions. Section 245.10
and subdivisions one, tw, three and four of this section shall have
the force and effect of a court order, and failure to provide discovery
pursuant to such section or subdivision may result in application of any
renedi es or sanctions pernmitted for non-conpliance with a court order
under section 245.80 of this article. However, if in the judgnent of
either party good cause exists for declining to nake any of the disclo-
sures set forth above, such party may nove for a protective order pursu-
ant to section 245.70 of this article and production of the item shal
be stayed pending a ruling by the court. The opposing party shall be
notified in witing that information has not been di sclosed under a
particular section. Wien sone parts of material or infornmation are
di scoverable but in the judgnent of a party good cause exists for
declining to disclose other parts, the discoverable parts shall be
disclosed and the disclosing party shall give notice in witing that
non-di scoverabl e parts have been wi thhel d.

6. Redactions permitted. Either party nmay redact social security
nunbers and tax nunbers fromdi sclosures under this article.

7. Presunption of openness. There shall be a presunption in favor of
di sclosure when interpreting sections 245.10 and 245.25, and subdivi sion
one of section 245.20, of this article.

8 245.25 Disclosure prior to certain guilty pleas.

1. Pre-indictnent guilty pleas. Upon a felony conplaint, where the
prosecution has nade a pre-indictnent guilty plea offer requiring a plea
to a crinme, the prosecutor nust disclose to the defense, and permt the
def ense to discover, inspect, copy, photograph and test, all itens and
information that would be discoverable prior to trial under subdivision
one of section 245.20 of this article and are in the possession, custody
or control of the prosecution. The prosecution shall disclose the
di scoverable itenms and information not less than three cal endar days
prior to the expiration date of any guilty plea offer by the prosecution
or any deadline inposed by the court for acceptance of the quilty plea
offer. |If the prosecution does not conply with the requirenents of this
subdivision, then, on a defendant's notion alleging a violation of this
subdi vision, the court nust consider the inpact of any violation on the
defendant's decision to accept or reject a plea offer. If the court
finds that such violation materially affected the defendant's deci sion,
and if the prosecution declines to reinstate the |apsed or w thdrawn
plea offer, the court - as a presunptive mninmum sanction - nust
preclude the admission at trial of any evidence not disclosed as
required under this subdivision. The court may take other appropriate
action as necessary to address the non-conpliance. The rights under this
subdi vision do not apply to itens or information that are the subject of
a protective order under section 245.70 of this article; but if such
information tends to be exculpatory, the court shall reconsider the
protective order. A defendant rmay waive his or her rights under this
subdi vision; but a guilty plea offer may not be conditioned on such
wai ver .

2. Oher guilty pleas. Upon an indictnent., superior court information.
prosecutor's information, information., sinplified information. or

nm sdeneanor conplaint, where the prosecution has nade a qguilty plea
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offer requiring a pleato a crine, the prosecutor nust disclose to the
def ense, and pernmit the defense to discover, inspect., copy. photograph
and test, all itens and information that would be discoverable prior to
trial under subdivision one of section 245.20 of this article and are
within the possession, custody or control of the prosecution. The prose-
cution shall disclose the discoverable itens and information not |ess
than seven cal endar days prior to the expiration date of any guilty plea
offer by the prosecution or any deadline inposed by the court for
acceptance of the guilty plea offer. |If the prosecution does not conply
with the requirenents of this subdivision, then, on a defendant's npotion
alleging a violation of this subdivision, the court nust consider the
inpact of any violation on the defendant's decision to accept or reject
a plea offer. If the court finds that such violation materially affected
the defendant's decision., and if the prosecution declines to reinstate
the | apsed or withdrawn plea offer, the court - as a presunptive m ni num
sanction - nust preclude the admssion at trial of any evidence not
disclosed as required under this subdivision. The court may take other
appropriate action as necessary to address the non-conpliance. The
rights under this subdivision do not apply to itens or information that
are the subject of a protective order under section 245.70 of this arti-
cle; but if such infornmation tends to be exculpatory, the court shal
reconsider the protective order. A defendant nmay waive his or her
rights under this subdivision; but a guilty plea offer may not be condi -
tioned on such waiver.

8 245.30 Court orders for preservation, access or discovery.

1. Order to preserve evidence. At any tine, a party nmay nove for a
court order to any individual, agency or other entity in possession,
custody or control of itenms which relate to the subject mtter of the
case or are otherwise relevant, requiring that such itens be preserved
for a specified period of tinme. The court shall hear and rule upon such
notions expeditiously. The court may nodify or vacate such an order
upon a showing that preservation of particular evidence wll create
significant hardship to such individual, agency or entity, on condition
that the probative value of that evidence is preserved by a specified
alternative neans.

2. Order to grant access to prenmises. Wthout prejudice to its ability
to issue a subpoena pursuant to this chapter and after an accusatory
instrument has been filed, the defendant nmay nove, upon notice to the
prosecution and any inpacted individual, agency. or entity, for a court
order to access a crinme scene or other premises relevant to the subject
matter of the case, requiring that counsel for the defendant be granted
reasonabl e access to inspect, photograph, or nmeasure such crinme scene or
prem ses, and that the condition of the crine scene or prem ses renmin
unchanged in the interim The court shall consider defendant's expressed
need for access to the prenmises including the risk that defendant will
be deprived of evidence or infornmation relevant to the case, the posi-
tion of any individual or entity with possessory or ownership rights to
the premises, the nature of the privacy interest and any perceived or
actual hardship of the individual or entity with possessory or ownership
rights, and the position of the prosecution with respect to any applica-
tion for access to the prenmises. The court may deny access to the prem
ises when the probative value of access to such location has been or
will be preserved by specified alternative neans. |If the court grants
access to the premses, the individual or entity wth ownership or

possessory rights to the prenises may request |aw enforcenent presence
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at the prem ses while defense counsel or a representative thereof is
present.

3. Discretionary discovery by order of the court. The court inits
discretion may, upon a showing by the defendant that the request is
reasonable and that the defendant is unable w thout undue hardship to
obtain the substantial equivalent by other neans, order the prosecution,
or any individual, agency or other entity subject to the jurisdiction of
the court, to make available for disclosure to the defendant any materi-
al or information which relates to the subject matter of the case and is
reasonably likely to be material. A notion under this subdivision nust
be on notice to any person or entity affected by the order. The court
nmay, on its own, upon request of any person or entity affected by the
order, nodify or vacate the order if conpliance would be unreasonable or
will create significant hardship. For good cause shown. the court may
permt a party seeking or opposing a discretionary order of discovery
under this subdivision, or another affected person or entity, to subnit
papers or testify on the record ex parte or in canera. For good cause
shown, any such papers and a transcript of such testinony nay be seal ed
and shall constitute a part of the record on appeal
8 245.35 Court ordered procedures to facilitate conpliance.

To facilitate conpliance with this article, and to reduce or stream
line litigation of any disputes about discovery, the court inits
discretion may issue an order:

1. Requiring that the prosecutor and counsel for the defendant dili-
gently confer to attenpt to reach an accommbdation as to any dispute
concerning discovery prior to seeking a ruling fromthe court:;

2. Requiring a discovery conpliance conference at a specified tine
prior to trial between the prosecutor, counsel for all defendants. and
the court or its staff;

3. Requiring the prosecution to file an additional certificate of

conpliance that states that the prosecutor and/or an appropriate naned

agent has nmade reasonable inquiries of all police officers and other
persons who have participated in investigating or evaluating the case

about the existence of any favorable evidence or information within
paragraph (k) of subdivision one of section 245.20 of this article,
including such evidence or information that was not reduced to witing
or otherwise nenorialized or preserved as evidence, and has disclosed
any such information to the defendant; and/or

4. Requiring other neasures or proceedings designed to carry into
effect the goals of this article.

8§ 245.40 Non-testinonial evidence fromthe defendant.

1. Availability. After the filing of an accusatory instrunent, and
subject to constitutional linmtations, the court may, wupon notion of
the prosecution showing probable cause to believe the defendant has
conmtted the crine, a clear indication that relevant material evidence
will be found, and that the nmethod used to secure such evidence is safe
and reliable, require a defendant to provide non-testinonial evidence,
including to:

(a) Appear in a lineup

(b) Speak for identification by a witness or potential wtness;

(c) Be fingerprinted;

(d) Pose for photographs not involving reenactnent of an event;

(e) Permt the taking of sanples of the defendant's blood, hair. and
other materials of the defendant's body that involves no unreasonable
intrusion thereof;

(f) Provide specinens of the defendant's handwiting; and
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(g) Submit to a reasonable physical or nedical inspection of the
def endant's body.

2. linmtations. This section shall not be construed to alter or in any
way affect the issuance of a sinmlar court order, as may be authorized
by law, before the filing of an accusatory instrunent, consistent wth
such rights as the defendant nay derive fromthe state constitution or
the United States constitution. This section shall not be construed to
alter or in any way affect the admnistration of a chenical test where
ot herwi se authorized. An order pursuant to this section may be denied,
limted or conditioned as provided in section 245.70 of this article.

8§ 245.45 DNA conparison order

Wiere property in the prosecution's possession, custody, or contro
consists of a deoxyri bonucleic acid ("DNA") profile obtained from
probative biological material gathered in connection with the investi -
gation of the crinme, or the defendant, or the prosecution of the defend-
ant, and the defendant establishes (a) that such profile conplies wth
federal bureau of investigation or state requirenents, whichever are
applicable and as such requirenents are applied to | aw enforcenent agen-
cies seeking a keyboard search or simlar conparison, and (b) that the
data neets state DNA index systemor national DNA index systemcriteria
as such criteria are applied to | aw enforcenent agencies seeking such a
keyboard search or simlar conparison, the court may, upon notion of a
def endant against whom an indictnent, superior court infornnation,
prosecutor's information, information, or sinplified infornmation is
pending, order an entity that has access to the conbi ned DNA index
systemor its successor systemto conpare such DNA profile against DNA
dat abanks by keyboard searches, or a sinmilar nethod that does not
invol ve upl oading. upon notice to both parties and the entity required
to perform the search, upon a show ng by the defendant that such a
conparison is material to the presentation of his or her defense and
that the request is reasonable. For purposes of this section. a
"keyboard search"” shall nean a search of a DNA profile against t he
databank in which the profile that is searched is not uploaded to or
nai ntained in the databank.

8§ 245.50 Certificates of conpliance; readiness for trial.

1. By the prosecution. When the prosecution has provided the discovery
required by subdivision one of section 245.20 of this article, except
for any itens or information that are the subject of an order pursuant
to section 245.70 of this article, it shall serve upon the defendant and
file with the court a certificate of conpliance. The certificate of
conpliance shall state that, after exercising due diligence and naking
reasonable inquiries to ascertain the existence of material and infor-
nmation subject to discovery, the prosecutor has disclosed and nade
available all known material and information subject to discovery. It
shall also identify the itens provided. |If additional discovery is
subsequently provided prior to trial pursuant to section 245.60 of this
article, a supplenental certificate shall be served upon the defendant
and filed with the court identifying the additional material and infor-
mati on provided. No adverse consequence to the prosecution or the prose-
cutor shall result fromthe filing of a certificate of conpliance in
good faith; but the court may grant a renedy or sanction for a discov-
ery violation as provided in section 245.80 of this article.

2. By the defendant. Wien the defendant has provided all discovery
required by subdivision four of section 245.20 of this article, except
for any itens or information that are the subject of an order pursuant
to section 245.70 of this article, counsel for the defendant shall serve
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upon the prosecution and file with the court a certificate of conpli-
ance. The certificate shall state that, after exercising due diligence
and nmeking reasonable inquiries to ascertain the existence of material
and information subject to discovery, counsel for the defendant has
di scl osed and made available all known naterial and information subject
to discovery. It shall also identify the itens provided. If additiona

di scovery is subsequently provided prior to trial pursuant to section
245.60 of this article, a supplenental certificate shall be served upon
the prosecution and filed with the court identifying the additiona

material and information provided. No adverse conseguence to the
def endant or counsel for the defendant shall result fromthe filing of a
certificate of conpliance in good faith; but the court nmay grant a rene-
dy or sanction for a discovery violation as provided in section 245.80
of this article.

3. Trial readiness. Notwi thstanding the provisions of any other |aw
absent an individualized finding of exceptional circunstances by the
court before which the charge is pending, the prosecution shall not be
deened ready for trial for purposes of section 30.30 of this chapter
until it has filed a proper certificate pursuant to subdivision one of
this section.

8§ 245.55 Flow of informtion.

1. Sufficient communication for conpliance. The district attorney and
the assistant responsible for the case, or, if the matter is not being
prosecuted by the district attorney, the prosecuting agency and its
assigned representative, shall endeavor to ensure that a flow of infor-
nmation is maintained between the police and other investigative person-
nel and his or her office sufficient to place wthin his or her
possession or control all material and information pertinent to the
def endant and the offense or offenses charged. including, but not limt-
ed to, any evidence or information discoverable under paragraph (k) of
subdi vi si on one of section 245.20 of this article.

2. Provision of law enforcenent agency files. Absent a court order or
a requirenent that defense counsel obtain a security clearance nmandat ed
by law or authorized governnent regul ation, upon request by the prose-
cution, each New York state and local |aw enforcenent agency shall nmke
available to the prosecution a conplete copy of its conplete records and
files related to the investigation of the case or the prosecution of the
def endant for conpliance with this article.

3. 911 telephone call and police radio transmssion electronic
recordings, police worn body canera recordings and other police
recordings. (a) Wienever an electronic recording of a 911 telephone
call or a police radio transnission or video or audio footage froma

police body-worn canera or other police recording was nade or received
in connection with the investigation of an apparent crimnal incident,
the arresting officer or lead detective shall expeditiously notify the
prosecution in witing upon the filing of an accusatory instrunent of
the existence of all such known recordings. The prosecution shall expe-
ditiously take whatever reasonable steps are necessary to ensure that
all known electronic recordings of 911 telephone calls, police radio
transmissions and video and audio footage and other police recordings
nade or available in connection with the case are preserved. Upon the
defendant's tinely request and designation of a specific electronic
recording of a 911 telephone call, the prosecution shall also expe-
ditiously take whatever reasonable steps are necessary to ensure that it

is preserved.
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(b) If the prosecution fails to disclose such an electronic recording
to the defendant pursuant to paragraph (e), (g) or (k) of subdivision
one of section 245.20 of this article due to a failure to conply with
this obligation by police officers or other law enforcenent or prose-
cution personnel, the court upon notion of the defendant shall inpose an
appropriate renedy or sanction pursuant to section 245.80 of this arti-
cle.

245. 60 Continuing duty to disclose.

If either the prosecution or the defendant subsequently |earns of
additional material or information which it would have been under a duty
to disclose pursuant to any provisions of this article had it known of
it at the tine of a previous discovery obligation or discovery order, it
shall expeditiously notify the other party and disclose the additiona
material and information as required for initial discovery under this
article. This section also requires expeditious disclosure by the prose-
cution of material or information that becane relevant to the case or
di scoverable based on reciprocal discovery received fromthe defendant
pursuant to subdivision four of section 245.20 of this article.

8 245.65 Work product.

This article does not authorize discovery by a party of those portions
of records, reports., correspondence, nenpranda, or internal docunents of
the adverse party which are only the legal research, opinions, theories
or conclusions of the adverse party or its attorney or the attorney's
agents, or of statenents of a defendant, witten or recorded or summa-
rized in any witing or recording, nade to the attorney for the defend-
ant or the attorney's agents.

8§ 245.70 Protective orders.

1. Any discovery subject to protective order. Upon a showing of good
cause by either party, the court may at any tine order that discovery or
inspection of any kind of material or infornmation under this article be
denied, restricted, conditioned or deferred, or nmake such other order as
is appropriate. The court nmay inpose as a condition on discovery to a
def endant that the naterial or infornation to be discovered be available
only to counsel for the defendant; or, alternatively, that counsel for
the defendant. and persons enployed by the attorney or appointed by the
court to assist in the preparation of a defendant's case., may not
di scl ose physical copies of the discoverable docunents to a defendant or
to anyone else, provided that the prosecution affords the defendant

access to inspect redacted copies of the discoverable docunents at a

supervi sed |location that provides regular and reasonable hours for such
access, such as a prosecutor's office, police station, facility of

detention, or court. Should the court inpose as a condition that sone
material or infornation be available only to counsel for the defendant.
the court shall informthe defendant on the record that his or her
attorney is not pernmitted by law to disclose such nmaterial or inforna-
tion to the defendant. The court may permit a party seeking or oppos-
ing a protective order under this section, or another affected person
to subnit papers or testify on the record ex parte or in canmera. Any
such papers and a transcript of such testinony nay be seal ed and shal
constitute a part of the record on appeal. This section does not alter
the allocation of the burden of proof with regard to matters at issue,
including privilege.

2. Mdification of tine periods for discovery. Upon nption of a party
in an individual case, the court may alter the tinme periods for discov-
ery inposed by this article upon a show ng of good cause.
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3. Pronpt hearing. Upon request for a protective order, unless the
def endant voluntarily consents to the people's request for a protective
order, the court shall conduct an appropriate hearing within three busi-
ness days to determ ne whether good cause has been shown and when prac-
ticable shall render a decision expeditiously. Any materials submtted
and a transcript of the proceeding may be sealed and shall constitute a
part of the record on appeal.

4. Showing of good cause. In determ ning good cause under this
section the court may consider: constitutional rights or lintations;
danger to the integrity of physical evidence or the safety of a witness:;
risk of intimdation, econonmic reprisal, bribery, harassnent or unjusti-
fied annoyance or enbarrassnent to any person., and the nature, severity
and likelihood of that risk; a risk of an adverse effect upon the legit-
imate needs of |aw enforcenent, including the protection of the confi -
dentiality of informants, and the nature, severity and likelihood of
that risk; the nature and circunstances of the factual allegations in
the case; whether the defendant has a history of witness intinmidation or
tanpering and the nature of that history; the nature of the stated
reasons in support of a protective order; the nature of the wtness
identifying information that is sought to be addressed by a protective
order, including the option of enploying adequate alternative contact
information; danger to any person stenmmng from factors such as a
def endant's substantiated affiliation with a crimnal enterprise as
defined in subdivision three of section 460.10 of the penal |aw, and
other simlar factors found to outweigh the useful ness of the discovery.

5. Successor counsel or pro se defendant. In cases in which the attor-
ney-client relationship is ternmnated prior to trial for any reason
any material or information disclosed subject to a condition that it be
available only to counsel for the defendant, or limted in dissem nation
by protective order or otherwi se, shall be provided only to successor
counsel for the defendant under the sane condition or conditions or be
returned to the prosecution, unless the court rules otherw se for good
cause shown or the prosecutor gives witten consent. Any work product
derived from such material or information shall not be provided to the
def endant, unless the court rules otherwise or the prosecutor gives
witten consent. If the defendant is acting as his or her own attorney,
the court may regulate the tinme, place and nmanner of access to any
di scoverable material or information; and it nay as appropriate appoint
persons to assist the defendant in the investigation or preparation of
the case. Upon notion or application of a defendant acting as his or her
own attorney, the court may at any tinme nodify or vacate any condition
or restriction relating to access to discoverable naterial or inforna-
tion, for good cause shown.

6. Expedited review of adverse ruling. (a) A party that has unsuccess-
fully sought, or unsuccessfully opposed the granting of, a protective
order under this section relating to the nanme, address, contact infornm-
tion or statenents of a person may obtain expedited review of that
ruling by an individual justice of the internediate appellate court to
which an appeal from a judgnent of conviction in the case would be
t aken.

(b) Such review shall be sought wthin tw business days of the
adverse or partially adverse ruling, by order to show cause filed with

the internediate appellate court. The order to show cause shall in addi-
tion be tinely served on the lower court and on the opposing party., and
shall be acconpanied by a sworn affirmation stating in good faith (i)

that the ruling affects substantial interests, and (ii) that diligent
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efforts to reach an accommmbdation of the underlying discovery dispute
with opposing counsel failed or that no acconmmpdation was feasible;
except that service on the opposing party, and a statenent regarding
efforts to reach an accommbdation, are unnecessary where the opposing
party was not nmade aware of the application for a protective order and
good cause is shown for omtting service of the order to show cause on
the opposing party. The |lower court's order subject to review shall be
stayed until the appellate justice renders a determ nation.

(c) The assignment of the individual appellate justice, and the node
of and procedure for the review, shall be determned by rules of the
individual appellate courts. The appellate justice may consider any
relevant and reliable information bearing on the issue, and may di spense
with witten briefs other than supporting and opposing naterials previ-
ously submtted to the lower court. The appellate justice nmy dispense
with the i ssuance of a witten opinion in rendering his or her decision
and when practicable shall render decision and order expeditiously. Such
review, decision and order shall not affect the right of a defendant, in
a subsequent appeal froma judgnent of conviction, to claimas error the
ruling revi ewed.

7. Conpliance with protective order. Any protective order issued under
this article is a mandate of the court for purposes of the offense of
crimnal contenpt in subdivision three of section 215.50 of the pena
| aw.

8§ 245.75 Waiver of discovery by defendant.

A defendant who does not seek discovery fromthe prosecution under
this article shall so notify the prosecution and the court at the
defendant's arraignnment on an indictnent, superior court infornmation,
prosecutor's infornmation., infornmation., or sinplified information. or
expeditiously thereafter but before receiving discovery fromthe prose-
cution pursuant to subdivision one of section 245.20 of this article,
and the defendant need not provide discovery to the prosecution pursuant
to subdivision four of section 245.20 and section 245.60 of this arti-
cle. A waiver shall be in witing, signed for the individual case by
counsel for the defendant and filed with the court. Such a waiver does
not alter or in any way affect the procedures, obligations or rights set
forth in sections 250.10, 250.20 and 250.30 of this title, or otherw se
established or required by law The prosecution may not condition a
guilty plea offer on the defense's execution of a waiver under this
section.

245. 80 Renedi es or sanctions for non-conpliance.

1. Need for renedy or sanction. (a) Wien material or information is
di scoverable under this article but is disclosed belatedly, the court
shall inpose an appropriate renedy or sanction if the party entitled to
di sclosure shows that it was prejudiced. Regardless of a showing of
prejudice the party entitled to disclosure shall be given reasonable
tinme to prepare and respond to the new materi al

(b) When material or information is discoverable under this article
but cannot be disclosed because it has been [ost or destroyed, the court
shall inpose an appropriate renedy or sanction if the party entitled to
di sclosure shows that the |ost or destroyed material may have contai ned
sone information relevant to a contested issue. The appropriate renedy
or sanction is that which is proportionate to the potential ways in
which the |lost or destroyed material reasonably could have been hel pful
to the party entitled to disclosure.

2. Available renedies or sanctions. For failure to conply with any

di scovery order inposed or issued pursuant to this article, the court
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may nmake a further order for discovery, grant a continuance, order that
a hearing be reopened, order that a wtness be called or recalled,
instruct the jury that it may draw an adverse inference regarding the
non-conpliance, preclude or strike a witness's testinony or a portion of
a wtness's testinobny, adnmt or exclude evidence, order a mstrial
order the disnmissal of all or sone of the charges, or nmke such other
order as it deenms just under the circunstances; except that any sanction
against the defendant shall conport with the defendant's constitutional
right to present a defense, and precluding a defense wtness from
testifying shall be perm ssible only upon a finding that the defendant's
failure to conply with the discovery obligation or order was willful
and notivated by a desire to obtain a tactical advantage.

3. Consequences of non-disclosure of statenent of testifying prose-
cution witness. The failure of the prosecutor or any agent of the prose-
cutor to disclose any witten or recorded statenent nade by a prose-
cution witness which relates to the subject natter of the wtness's

testinobny shall not constitute grounds for any court to order a new
pre-trial hearing or set aside a conviction, or reverse, nodify or
vacate a judgnent of conviction, in the absence of a showing by the

def endant that there is a reasonable possibility that the non-disclosure
materially contributed to the result of the trial or other proceeding;
provided., however., that nothing in this section shall affect or limt
any right the defendant may have to a reopened pre-trial hearing when
such statenents were disclosed before the close of evidence at trial.

8§ 245.85 Admissibility of discovery.

The fact that a party has indicated during the discovery process an
intention to offer specified evidence or to call a specified witness is
not admissible in evidence or grounds for adverse comment at a hearing
or atrial.

8§ 3. Subdivision 3 of section 610.20 of the crimnal procedure law is
anmended and a new subdivision 4 is added to read as foll ows:

3. An attorney for a defendant in a crimnal action or proceeding, as
an officer of a crimnal court, may issue a subpoena of such court,
subscribed by hinmself, for the attendance in such court of any wtness
whom t he defendant is entitled to call in such action or proceeding. An
attorney for a defendant nay not issue a subpoena duces tecum of the
court directed to any departnent, bureau or agency of the state or of a
political subdivision thereof, or to any officer or representative ther-
eof, unless the subpoena is indorsed by the court and provides at |east
three days for the production of the requested materials. In the case of
an energency, the court mnmay by order dispense wth the three-day

production period. [Sdeh—a—subpoena—duces—tecumray—be—issued—in—-behal

|

4. The showing required to sustain any subpoena under this section is
that the testinony or evidence sought is reasonably likely to be rele-
vant and material to the proceedings, and the subpoena is not overbroad
or _unreasonably burdensone.

8§ 4. Subdivision 9 of section 65.20 of the crimnal procedure |aw, as
added by chapter 505 of the laws of 1985 and as renunbered by chapter
548 of the | aws of 2007, is anended to read as foll ows:

9. (a) Prior to the commencenent of the hearing conducted pursuant to
subdi vision [H-e] six of this section, the district attorney shall
subject to a protective order, conply with the provisions of subdivision
one of section [24045] 245.20 of this chapter as they concern any
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wi tness whomthe district attorney intends to call at the hearing and
the child witness.

(b) Before a defendant <calls a witness at such hearing, he or she
must, subject to a protective order, conply wth the provisions of
subdivision [twe] four of section [240—45] 245.20 of this chapter as
they concern all the witnesses the defendant intends to call at such
heari ng.

8 5. Subdivision 5 of section 200.95 of the crimnal procedure |aw, as
added by chapter 558 of the laws of 1982, is amended to read as foll ows:

5. Court ordered bill of particulars. Were a prosecutor has tinely
served a witten refusal pursuant to subdivision four of this section
and upon notion, made in witing, of a defendant, who has nmade a request
for a bill of particulars and whose request has not been conplied with
in whole or in part, the court nust, to the extent a protective order is
not warranted, order the prosecutor to conply with the request if it s
satisfied that the itens of factual information requested are authorized

to be included in a bill of particulars, and that such information is
necessary to enable the defendant adequately to prepare or conduct his
defense and, if the request was untinely, a finding of good cause for

the delay. Wiere a prosecutor has not tinely served a witten refusa

pursuant to subdivision four of this section the court nmust, unless it
is satisfied that the people have shown good cause why such an order
should not be issued, issue an order requiring the prosecutor to conply
or providing for any other order authorized by [subdinvisiorh—one—of
seetien—240—+70] section 245.80 of this part.

8 6. Paragraph (c) of subdivision 1 of section 255.10 of the crimnal
procedure |law, as added by chapter 763 of the |laws of 1974, is anmended
to read as follows:

(c) granting discovery pursuant to article [248] 245; or

8§ 7. Subdivision 1 of section 255.20 of the crimnal procedure |aw, as
amended by chapter 369 of the laws of 1982, is anended to read as
fol | ows:

1. Except as otherw se expressly provided by |aw, whether the defend-
ant is represented by counsel or elects to proceed pro se, all pre-trial
motions shall be served or filed within forty-five days after arraign-
ment and before commencenent of trial, or within such additional time as
the court may fix upon application of the defendant nade prior to entry
of judgnent. In an action in which either (a) material or information
has been disclosed pursuant to paragraph (m or (n) of subdivision one
of section 245.20 of this title, (b) an eavesdropping warrant and appli-
cation have been furnished pursuant to section 700.70 of this chapter,
or (c) a notice of intention to introduce evidence has been served
pursuant to section 710.30 of this chapter, such period shall be
extended until forty-five days after the | ast date of such service. | f
the defendant is not represented by counsel and has requested an
adjournment to obtain counsel or to have counsel assigned, such forty-
five day period shall commence on the date counsel initially appears on
def endant's behal f.

8 8. Section 340.30 of the crimnal procedure |law is anmended to read
as foll ows:

§ 340.30 Pre-trial discovery and notices of defenses.

The provisions of article two hundred [fe+ty] forty-five of this part,
concerning pre-trial discovery by a defendant under indictnment in a
superior court, and article two hundred fifty of this part, concerning
pre-trial notice to the people by a defendant under indictnent in a
superior court who intends to advance a trial defense of nental disease
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or defect or of alibi, apply to a prosecution of an information in a
I ocal crimnal court.

8§ 9. Subdivision 14 of section 400.27 of the crimnal procedure |aw,
as added by chapter 1 of the laws of 1995 is anended to read as
fol | ows:

14. (a) At a reasonable tinme prior to the sentencing proceeding or a
nmental retardation hearing:

(i) the prosecutor shall, unless previously disclosed and subject to a
protective order, nake available to the defendant the statenents and
information specified in subdivision one of section [240—45] 245.20 of
this part and make avail able for inspection, photographing, copying or
testing the property specified in subdivision one of section [240-—20]
245. 20; and

(ii) the defendant shall, unless previously disclosed and subject to a
protective order, make available to the prosecution the statenents and
information specified in subdivision [&fwe] four of section [24045]
245. 20 and nake available for inspection, photographing, copying or
testing, subject to constitutional limtations, the reports, docunents
and ot her property specified [ip—subdivisi-on-ore—-of——sectionr—240-30] Iin
section 245.20 of this part.

(b) Were a party refuses to make disclosure pursuant to this section,
the provisions of section [240—35—subdiH-si-or—onre—of—secti-on—240—-40—-and
sectionr—240-50] 245.70, 245.75 and/or 245.80 of this part shall apply.

(c) If, after conplying with the provisions of this section or an
order pursuant thereto, a party finds either before or during a sentenc-
ing proceeding or mental retardation hearing, additional nmaterial
subj ect to discovery or covered by court order, the party shall pronmptly
make di sclosure or apply for a protective order

(d) If the court finds that a party has failed to conmply with any of
the provisions of this section, the court may [erter] enploy any of the
[e+ders] renedies or sanctions specified in subdivision one of section
[ 240—0] 245.80 of this part.

8§ 10. The openi ng paragraph of paragraph (b) of subdivision 1 of
section 440.30 of the crimnal procedure |law, as added by chapter 19 of
the |l aws of 2012, is amended to read as foll ows:

In conjunction with the filing or consideration of a notion to vacate
a judgnment pursuant to section 440.10 of this article by a defendant
convicted after a trial, in cases where the court has ordered an eviden-
tiary hearing upon such notion, the court may order that the people
produce or make avail able for inspection property[—as—definedin—subdi—
#FsFen——LhFee—eL—seeL+en—%4@-4@-ei—%h+s—pa¢$—q in its possession, custo-
dy, or control that was secured in connection with the investigation or
prosecution of the defendant upon credible allegations by the defendant
and a finding by the court that such property, if obtained, would be
probative to the determ nation of defendant's actual innocence, and that
the request is reasonable. The court shall deny or limt such a request
upon a finding that such a request, if granted, would threaten the
integrity or chain of custody of property or the integrity of the proc-
esses or functions of a |aboratory conducting DNA testing, pose a risk
of harm intimdation, enbarrassnent, reprisal, or other substantially
negati ve consequences to any person, underm ne the proper functions of
law enforcenment including the confidentiality of informants, or on the
basis of any other factor identified by the court in the interests of
justice or public safety. The court shall further ensure that any prop-
erty produced pursuant to this paragraph is subject to a protective
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order, where appropriate. The court shall deny any request nade pursuant
to this paragraph where:

8 11. Subdivision 10 of section 450.10 of the penal |aw, as added by
chapter 795 of the laws of 1984, is amended to read as foll ows:

10. Wiere there has been a failure to comply with the provisions of
this section, and where the district attorney does not denpnstrate to
the satisfaction of the court that such failure has not caused the
defendant prejudice, the court shall instruct the jury that it may
consi der such failure in determning the weight to be given such
evi dence and nmay al so i npose any ot her sanction set forth in subdivision
one of section [240—0] 245.80 of the crimnal procedure |aw, provided,
however, that unless the defendant has convinced the <court that such
failure has caused hi mundue prejudice, the court shall not preclude the
district attorney from introducing into evidence the property, photo-
graphs, photocopies, or other reproductions of the property or, where
appropriate, testinony concerning its value and condition, where such
evidence is otherw se properly authenticated and adm ssible wunder the
rules of evidence. Failure to conply wth any one or nore of the
provi sions of this section shall not for that reason alone be grounds
for dismssal of the accusatory instrunent.

8 12. Section 460.80 of the penal |aw, as added by chapter 516 of the
| aws of 1986, is amended to read as fol |l ows:

8§ 460.80 Court ordered disclosure.

Not wi t hst andi ng the provisions of article two hundred [#fe+ty] forty-
five of the crimnal procedure |aw, when forfeiture is sought pursuant
to section 460.30 of this [ehapter] article, the court may order discov-
ery of any property not otherwise disclosed which is mterial and
reasonably necessary for preparation by the defendant with respect to
the forfeiture proceedi ng pursuant to such section. The court may issue
a protective order denying, limting, conditioning, delaying or regul at-
ing such discovery where a danger to the integrity of physical evidence
or a substantial risk of physical harm intimnidation, economc reprisal
bribery or unjustified annoyance or enbarrassnent to any person or an
adverse effect upon the legitinmte needs of |aw enforcenent, including
the protection of the confidentiality of informants, or any other factor
or set of factors outwei ghs the useful ness of the discovery.

8§ 13. Subdivision 5 of section 480.10 of the penal |aw, as added by
chapter 655 of the laws of 1990, is anmended to read as foll ows:

5. In addition to information required to be disclosed pursuant to
article two hundred [fe+ty] forty-five of the <crimnal procedure |aw
when forfeiture is sought pursuant to this article, and follow ng the
defendant's arrai gnment on the special forfeiture information, the court
shal |l order discovery of any information not otherwi se disclosed which
is material and reasonably necessary for preparation by the defendant
with respect to a forfeiture proceedi ng brought pursuant to this arti-
cle. Such material shall include those portions of the grand jury
m nutes and such other information which pertain solely to the special
forfeiture information and shall not include information which pertains
to the crimnal charges. Upon application of the prosecutor, the court
may issue a protective order pursuant to section [240—40] 245.70 of the
crimnal procedure law with respect to any information required to be
di scl osed pursuant to this subdivision.

8 14. This act shall take effect January 1, 2020; provided, however,
the anmendrments to section 65.20 of the crimnal procedure |aw nmde by
section four of this act shall not affect the repeal of such section and
shall be deened repeal ed therewth.
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PART MW

Section 1. Paragraphs (d) and (e) of subdivision 1-a of section 70.15
of the penal law, as added by section 2 of part OO of a chapter of the
laws of 2019 anending the penal Ilaw and the crimnal procedure |aw
relating to reducing certain sentences of inprisonment for m sdeneanors
to three hundred sixty-four days, as proposed in |legislative bil
nunbers S.1505-C and A. 2005-C, are anended to read as foll ows:

(d) Any sentence for a m sdeneanor conviction inmposed prior to the
effective date of this subdivision that is other than a definite
sentence of inprisonnent of one year nmay be set aside, upon notion of
the defendant under section 440.20 of the crimnal procedure | aw based
on a showi ng that the judgment and sentence under the law in effect at
the time of conviction inposed prior to the effective date of this
subdivision is likely to result in [sewere] collateral consequences, in
order to permt the court to resentence the defendant in accordance with
the anendatory provisions of this subdivision.

(e) Resentence by operation of lawis w thout prejudice to an individ-
ual seeking further relief pursuant to paragraph [&5] (j) of subdivi-
sion one of section 440.10 of the crimnal procedure law. Nothing in
this section is intended to dininish or abrogate any rights or renedies
ot herwi se available to the individual.

8§ 2. Paragraph (j) of subdivision 1 of section 440.10 of the crimnal
procedure | aw, as added by section 3 of part OO of a chapter of the | aws
of 2019 amending the penal |aw and the crimnal procedure |aw relating
to reducing certain sentences of inprisonment for misdenmeanors to three
hundred sixty-four days, as proposed in legislative bill nunbers
S. 1505-C and A 2005-C, is amended to read as foll ows:

(j) The judgment is a conviction for a class A or unclassified msde-
meanor entered prior to the effective date of this paragraph and satis-
fies the ground prescribed in paragraph (h) of this subdivision. There
shall be a rebuttable presunption that a conviction by plea to such an
of fense was not knowi ng, voluntary and intelligent, based on [sewere—o+]
ongoi ng col | ateral consequences, including potential or actual inmm-
gration consequences, and there shall be a rebuttable presunption that a
conviction by verdict constitutes cruel and unusual punishnent under
section five of article one of the state constitution based on such
consequences.

8§ 3. This act shall take effect on the sanme date and in the sane
manner as part OO of a chapter of the laws of 2019 anending the pena
law and the crimnal procedure law relating to reducing certain
sentences of inprisonnment for misdeneanors to three hundred sixty-four
days, as proposed in legislative bill nunbers S.1505-C and A 2005-C,
t akes effect.

PART NNN

Section 1. Section 13 of part A of chapter 97 of the laws of 2011,
anmending the general nunicipal Ilaw and the education law relating to
establishing imts wupon school district and |ocal government tax
| evies, as anended by section 18 of part A of chapter 20 of the | aws of
2015, is amended to read as foll ows:

8 13. This act shall take effect imediatel y[ —p+oevi-ded—however—that
: I h ol , . I ‘g ,
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8 2. This act shall take effect inmediately.

PART OOO

Section 1. Subdivision (a) of section 1402 of the tax law, as anended
by chapter 170 of the laws of 1994, is anended to read as follows:

(a) A tax is hereby inmposed on each conveyance of real property or
interest therein when the consideration exceeds five hundred dollars, at
the rate of two dollars for each five hundred dollars or fractional part
t hereof; provided, however, that with respect to (A) a conveyance of a
one, two or three-fanm |y house and an individual residential condom nium
unit, or interests therein; and (B) conveyances where the consideration
is less than five hundred thousand dollars, the consideration for the
interest conveyed shall exclude the value of any |lien or encunbrance
remai ning thereon at the time of conveyance. The rate of this tax shal
be: (1) two dollars for each five hundred dollars or fractional part
thereof on all conveyances of real property or interest therein; plus
(2) an additional one dollar and twenty-five cents for each five hundred
dollars or fractional part thereof of consideration on each conveyance
of real property or interest therein wthin any city in this state
having a population of one nmillion or nore (i) when the consideration
for the entire conveyance of residential real property is three mllion
dollars or nore, and (ii) when the consideration for the entire convey-
ance of any other property is two mllion dollars or nore. For purposes

of this section, residential real property shall include any prem ses
that is or may be used in whole or in part as a personal residence, and
shall include a one, twd, or three-fanly house, an individual condom n-

iumunit, or a cooperative apartnent unit.
§ 2. Subdivision (b) of section 1402-a of the tax |law, as added by
chapter 61 of the laws of 1989, is anended to read as foll ows:
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(b) Notwi thstanding the provisions of subdivision (a) of section four-
teen hundred four of this article, the additional tax inposed by this
section shall be paid by the grantee. |If the grantee has failed to pay
the tax inposed by this article at the tine required by section fourteen
hundred ten of this article or if the grantee is exenpt from such tax,
the grantor shall have the duty to pay the tax. Wiere the grantor has
the duty to pay the tax because the grantee has failed to pay, such tax
shall be the joint and several liability of the grantor and the grantee.

8§ 3. The tax law is anmended by adding a new section 1402-b to read as
foll ows:

8 1402-b. Supplenental tax in cities having a population of one
mllion or nore. (a) In addition to the taxes inposed by sections four-
teen hundred two and fourteen hundred two-a of this article, atax is
hereby i nposed on each conveyance of residential real property or inter-
est therein within any city in this state having a population of one
mllion or nore when the consideration for the conveyance is two million
dollars or nore. For purposes of this section, residential real property

shall include any premises that is or may be used in whole or in part as
a personal residence, and shall include a one, twd, or three-fanmly
house, an individual condomniumunit, or a cooperative apartnent unit.
Such tax shall be paid at the sane tine and in the sane manner as the

taxes inposed by sections fourteen hundred two and fourteen hundred
two-a of this article.

The rate of such tax shall be

(1) one-quarter of one percent of the consideration or part thereof
attributable to the residential real property when such consideration
for the entire conveyance is at least two nillion dollars but [ess than
three mllion dollars;

(2) one-half of one percent of the consideration or part thereof
attributable to the residential real property when such consideration
for the entire conveyance is at least three mllion dollars but less
than five mllion dollars;

(3) one and one-quarter percent of the consideration or part thereof
attributable to the residential real property when such consideration
for the entire conveyance is at least five nllion dollars but [ess than
ten mllion dollars;

(4 two and one-quarter percent of the consideration or part thereof
attributable to the residential real property when such consideration
for the entire conveyance is at least ten nmllion dollars but [ess than
fifteen mllion dollars:;

(5) two and one-half percent of the consideration or part thereof
attributable to the residential real property when such consideration
for the entire conveyance is at least fifteen nmllion dollars but less
than twenty million dollars;

(6) two and three-quarters percent of the consideration or part there-
of attributable to the residential real property when such consideration
for the entire conveyance is at least twenty mllion dollars but |ess
than twenty-five mllion dollars; and

(7) two and nine-tenths percent of the consideration or part thereof
attributable to the residential real property when such consideration
for the entire conveyance is at least twenty-five mllion dollars.

(b) Notwithstanding the provisions of subdivision (a) of section four-
teen hundred four of this article, the tax inposed by this section shal
be paid by the grantee. If the grantee has failed to pay the tax inposed
by this article at the tinme required by section fourteen hundred ten of
this article or if the grantee is exenpt fromsuch tax, the grantor
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shall have the duty to pay the tax. Were the grantor has the duty to
pay the tax because the grantee has failed to pay, such tax shall be the
joint and several liability of the grantor and the grantee.

(c) Except as otherwise provided in this section, all the provisions
of this article relating to or applicable to the adninistration
collection, determination and distribution of the tax inposed by section
fourteen hundred two of this article shall apply to the tax inposed
under the authority of this section with such nodifications as may be
necessary to adapt such language to the tax so authorized. Such
provisions shall apply with the sanme force and effect as if those
provisions had been set forth in this section except to the extent that
any provision is either inconsistent with a provision of this section or
not relevant to the tax authorized by this section.

8§ 4. Section 1421 of the tax |law, as anmended by chapter 99 of the |aws
of 2010, is anmended to read as follows:

§ 1421. Deposit and dispositions of revenues. (a) From the taxes,
interest and penalties attributable to the tax inmposed pursuant to
section fourteen hundred two of this article, the amobunt of one hundred
ninety-nine mllion three hundred thousand dollars shall be deposited by
the conptroller in the environnental protection fund established pursu-
ant to section ninety-two-s of the state finance law for the fiscal year
begi nning April first, two thousand nine; the anount of one hundred
nineteen nmllion one hundred thousand dollars shall be deposited in such
fund for the fiscal year beginning April first, two thousand ten; and
for each fiscal year thereafter. On or before June twelfth, nineteen
hundred ninety-five and on or before the twelfth day of each nonth ther-
eafter (excepting the first and second nonths of each fiscal year), the
conmptroller shall deposit into such fund fromthe taxes, interest and
penalties «collected pursuant to such section fourteen hundred two of
this article which have been deposited and remain to the conptroller's
credit in the banks, banking houses or trust conpanies referred to in
section one hundred seventy-one-a of this chapter at the close of busi-
ness on the last day of the preceding nmonth, an anpbunt equal to one-
tenth of the annual anount required to be deposited in such fund pursu-
ant to this section for the fiscal year in which such deposit is
required to be made. In the event such ampbunt of taxes, interest and
penalties so remaining to the conptroller's credit is less than the
amount required to be deposited in such fund by the conptroller, an
anmount equal to the shortfall shall be deposited in such fund by the
conptroller with subsequent deposits, as soon as the revenue is avail-
able. Beginning April first, nineteen hundred ninety-seven, the conp-
troller shall transfer nonthly to the clean water/clean air fund estab-
lished pursuant to section ninety-seven-bbb of the state finance |aw,
all noneys renaining fromsuch taxes, interest and penalties collected
that are not required for deposit in the environnmental protection fund.

(b) Notwi thstanding subdivision (a) of this section, the taxes, inter-
est and penalties attributable to (i) the tax inposed under section
fourteen hundred two of this article at the rate specified in paragraph
two of subdivision (a) of such section, and (ii) the tax inposed under
section fourteen hundred two-b of this article, and collected or
received by the conm ssioner shall be deposited daily with such respon-
si bl e banks, banking houses or trust conpanies, as may be designated by
the conptroller, to the credit of the conptroller in trust for the
netropolitan transportation authority. An account may be established in
one or nore of such depositories. Such deposits will be kept separate
and apart fromall other noney in the possession of the conptroller. The
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conptroller shall require adequate security fromall such depositories.
O the total revenue collected or received under this article, the conp-
troller shall retain such anbunt as the conmi ssioner nay determne to be
necessary for refunds under this article. On or before the twelfth and
twenty-sixth day of each succeeding nonth, after reserving such anobunt
for such refunds, the conm ssioner shall certify to the conptroller the
amount of all revenues so received during the prior nonth as a result of
the taxes, interest and penalties so inposed. The anpbunt of revenues so
certified shall be paid over by the fifteenth and the final business day
of each succeeding nonth from such account w thout appropriation into
the central business district tolling capital |ockbox fund established
pursuant to section five hundred fifty-three-j of the public authorities
law, provided., however, that the conptroller shall ensure that any
paynents to the central business district tolling capital |ockbox fund
established that are due to be paid by the final business day in the
nont h of Decenber pursuant to this subdivision shall be received by the
central business district tolling capital |ockbox fund on the sanme busi -
ness day in which it is paid.

8§ 5. This act shall take effect July 1, 2019, and shall apply to
conveyances occurring on or after such date other than conveyances which
are made pursuant to binding witten contracts entered into on or before
April 1, 2019, provided that the date of execution of such contract is
confirmed by independent evidence, such as the recording of the
contract, paynment of a deposit or other facts and circunstances as
determ ned by the conmi ssioner of taxation and finance.

PART PPP

Section 1. Subparagraph (viii) of paragraph a of subdivision 10 of
section 54 of the state finance | aw, as amended by section 1 of part O
of chapter 56 of the |aws of 2008, clause 2 as anended by section 1 of
part | of chapter 57 of the laws of 2011, is anended and a new subpara-
graph (v) is added to paragraph b to read as foll ows:

(viii) "Prior year aid" neans|-

eé}——ﬁe#——Lhe——sLaLe——L+seaL—¥eaf—Gennen9Lgg—Ap#LL—LLFsLT—LMB—LhQHsand

] for the state fiscal year
commencing April first, two thousand nineteen and in each state fiscal
year thereafter, the base level grant received in the imediately
preceding state fiscal year pursuant to paragraph b of this subdivision.

(v) Notwi thstandi ng subparagraph (i) of this paragraph, within anmpunts
appropriated in the state fiscal year commencing April first, two thou-
sand nineteen, and annually thereafter, there shall be apportioned and
paid to each municipality which is a city a base level grant in an
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anount equal to the prior vyear aid received by such city, and there
shall be apportioned and paid to each nunicipality whichis a town or
village a base level grant in accordance with clause two of this subpar-
agr aph.

(1) When used in this subparagraph. unless otherw se expressly stated:
(A "two thousand eighteen--two thousand ni neteen Al M funding" shal
nean the sum of the base level grant paid in the state fiscal year that

began April first, two thousand ei ghteen pursuant to this paragraph

(B) "two thousand seventeen total expenditures" shall mean all funds
and total expenditures for a town or a village as reported to the state
conptroller for local fiscal years ended in two thousand sevent een.

(C©) "AIM Reliance" shall nmean two thousand ei ghteen--two thousand
nineteen AlMfunding calculated as a percentage of two thousand seven-
teen total expenditures, provided that, for a village which dissolved
during the state fiscal year that began April first, two thousand ei gh-
teen, the village's two thousand eighteen--two thousand nineteen Al M
funding shall be added to the existing two thousand ei ghteen--two thou-
sand nineteen AIMfunding of the town into which the village dissolved
for purposes of this calculation.

(2) A base level grant equal to a town or village's prior year aid
only if such town or village's AIMreliance equals two percent or great-
er as reported to and published by the state conptroller as of January
tenth, two thousand ni neteen.

§ 2. Paragraph i of subdivision 10 of section 54 of the state finance
|l aw i s anended by addi ng a new subparagraph (ix) to read as follows:

(ix) Notwi thstandi ng subparagraph (i) of this paragraph, in the state
fiscal year commencing April first, twd thousand nineteen. the base
level grant adjustnment pursuant to subparagraph (v) of paragraph b of
this subdivision shall be nade on or before Septenber twenty-fifth for a
town or village.

§ 3. Subdivision (c) of section 1261 of the tax law is amended by
addi ng a new paragraph 5-a to read as foll ows:

(5-a) However, after the conptroller has nade the paynments required by
paragraphs two, three and five of this subdivision, for each nunici-
pality that received a base level grant in state fiscal year two thou-
sand eighteen-two thousand nineteen but not in state fiscal year two
thousand ni neteen-two thousand twenty under the aid and incentives for
nmuni cipalities program pursuant to subdivision ten of section fifty-four
of the state finance law, the conptroller shall annually withhold from
the remaining taxes, penalties and interest inposed by the county in
which a majority of the population of such nunicipality resides an
anount equal to the base level grant received by such nunicipality in
state fiscal year two thousand ei ghteen-two thousand ni neteen and shal
annual ly distribute, by Decenber fifteenth., two thousand nineteen and by
such date annually thereafter, such anmpunt directly to such nunici-
pality, wunless such nunicipality has a fiscal year ending May thirty-
first, then such annual distribution shall be nmade by May fifteenth., two
thousand twenty and by such date annually thereafter. No county shal
have any right, title or interest in or to the taxes, penalties and
interest required to be withheld and distributed pursuant to this para-
gr aph.

8 4. This act shall take effect immediately; provided, however,
section three of this act shall take effect June 1, 2019.

PART QQ
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Section 1. Section 1 of part KK of a chapter of the laws of 2019
directing the departnent of health to conduct a study relating to staff-
ing enhancenment and patient safety, as proposed in legislative bil
nunbers S.1507-C and A. 2007-C, is anmended to read as foll ows:

Section 1. The Department of Health shall conduct a study to exam ne
how staffing enhancenents and other initiatives could be used to inprove
patient safety and the quality of healthcare service delivery in hospi-
tals and nursing honmes subject to article 28 of the public health | aw.

The Departnent study shall consider mninmum staffing levels, other
staffing enhancenent strategies, and other patient quality inprovenent
initiatives for registered nurses, licensed practical nurses, and certi-

fied nurse aides to inprove the quality of care and patient safety.

The study will analyze the range of potential fiscal inpacts of staff-
ing levels, other staffing enhancement strategies, and other patient
quality inprovenent initiatives.

The Departnent study wll comence no |later than May 1, 2019, and
shal | engage stakehol ders, including the statew de hospital and nursing
honme associations, direct care health workers, l[abor representatives,
and patient and community health advocates, and shall report its find-
i ngs and recomrendati ons to the Comm ssioner of the Departnent of Health
and to the Tenporary President of the Senate and Speaker of the Assenbly
no | ater than Decenber 31, 20109.

8§ 2. This act shall take effect on the sane date and in the sane
manner as part KK of a chapter of the laws of 2019 directing the depart-
ment of health to conduct a study relating to staffing enhancenent and
patient safety, as proposed in legislative bill numbers S.1507-C and
A. 2007-C, takes effect.

PART RRR

Section 1. Section 10 of the highway law is anended by adding a new
subdivision 24-e to read as foll ows:

24-e. The conm ssioner of transportation is hereby authorized to enter
into an agreenment with any fiber optic utility for use and occupancy of
the state right of way for the purposes of installing, nodifying, relo-
cating, repairing. operating, or maintaining fiber optic facilities.
Such agreenent may include a fee for use and occupancy of the right of
way, provided, however, such fee shall not be greater than fair narket
value. Any provider using or occupying a right of way in fulfillnent of
a state grant award through the New NY Broadband Program shall not be
subject to a fee for such use or occupancy. Any fee for use or occupancy
charged to a fiber optic utility shall not be passed through in whole or
in part as a fee, charge., increased service cost, or by any other neans
by a fiber optic utility to any person or entity that contracts with
such fiber optic utility for service. Any conpensation received by the
state pursuant to such agreenent shall be deposited by the conptroller
into the special obligation reserve and paynent account of the dedicated
hi ghway and bridge trust fund established pursuant to section eighty-
nine-b of the state finance law. Nothing herein shall inpair, inhibit,
or otherwise affect the ability of any nunicipality to regulate zoning.
land use, or any other power or authority granted under the |aw. For
pur poses of this subdivision, "nmunicipality" shall include a county,
city, village, or town.

§ 2. The transportation corporations |law is amended by adding a new
section 7 to read as foll ows:
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8 7. Agreenent for fiber optic utility wuse and occupancy of state
right of way. The conmi ssioner of transportation is hereby authorized to
enter into an agreenent with any fiber optic utility for use and occu-
pancy of the state right of way for the purposes of installing, nodify-
ing, relocating, repairing, operating, or maintaining fiber optic facil-
ities. Such agreenment may include a fee for use and occupancy of the
right of way, provided, however, such fee shall not be greater than fair
mar ket value. Any provider using or occupying a right of way in fulfill-
nent of a state grant award through the New NY Broadband Program shal
not be subject to a fee for such use or occupancy. Any fee for use or
occupancy charged to a fiber optic utility shall not be passed through
in whole or in part as a fee, charge. increased service cost, or by any
other neans by a fiber optic wutility to any person or entity that
contracts with such fiber optic utility for service. Any conpensation
received by the state pursuant to such agreenent shall be deposited by
the conptroller into the special obligation reserve and paynent account
of the dedicated highway and bridge trust fund established pursuant to
section eighty-nine-b of the state finance law. Nothing herein shal
inpair, inhibit, or otherwise affect the ability of any municipality to
regulate zoning, land use, or any other power or authority granted under

the law. For purposes of this section, "nmunicipality" shall include a
county, city, village, or town.
8 3. This act shall take effect imediately and shall expire and be

deened repealed five years after such date, provided that agreenents
executed prior to such repeal shall be permtted to continue for the
term of the agreement executed wunder this act notw thstandi ng such
r epeal

PART SSS

Section 1. Paragraph 5 of subdivision (a) of section 24 of the tax
law, as anmended by section 1 of part Mof chapter 59 of the | aws of
2017, is anended to read as foll ows:

(5) For the period two thousand fifteen through two thousand [twerty—
twe] twenty-four, in addition to the anount of credit established in
paragraph two of this subdivision, a taxpayer shall be allowed a credit
equal to the product (or pro rata share of the product, in the case of a
menber of a partnership) of ten percent and the anmount of wages or sal a-
ries paidto individuals directly enployed (excluding those enpl oyed as
witers, directors, nusic directors, producers and perforners, including
background actors with no scripted Iines) by a qualified film production
company or a qualified i ndependent film production conpany for services
perfornmed by those individuals in one of the counties specified in this
paragraph in connection with a qualified filmw th a nmininum budget of
five hundred thousand dollars. For purposes of this additional credit,
the services nust be perfornmed in one or nore of the follow ng counties:
Al bany, Allegany, Broonme, Cattaraugus, Cayuga, Chautauqua, Chenung,
Chenango, dinton, Colunbia, Cortland, Del aware, Dutchess, Erie, ESssex,
Franklin, Fulton, Cenesee, Greene, Ham |lton, Herkinmer, Jefferson, Lew s,
Li vi ngston, Madi son, Monroe, Montgonery, N agara, Oneida, Onondaga,
Ontario, Orange, Ol eans, OGswego, O sego, Putnam Renssel aer, Saratoga,
Schenect ady, Schoharie, Schuyler, Seneca, St. Lawence, Steuben, Sulli-
van, Tioga, Tonpkins, Uster, Wrren, Washi ngton, Wayne, Wom ng, or
Yates. The aggregate anpunt of tax credits allowed pursuant to the
authority of this paragraph shall be five mllion dollars each year
during the period two thousand fifteen through two thousand [tweriy—twe]
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twenty-four of the annual allocation nade available to the program
pursuant to paragraph four of subdivision (e) of this section. Such
aggregate amount of credits shall be allocated by the governor's office
for notion picture and tel evision devel opnent anong taxpayers in order
of priority based upon the date of filing an application for allocation
of film production credit with such office. If the total anount of allo-
cated credits applied for under this paragraph in any year exceeds the
aggregate anmount of tax credits allowed for such year under this para-
graph, such excess shall be treated as having been applied for on the
first day of the next year. If the total ampunt of allocated tax credits
applied for under this paragraph at the conclusion of any year is |less
than five nmillion dollars, the renmainder shall be treated as part of the
annual allocation nade available to the program pursuant to paragraph
four of subdivision (e) of this section. However, in no event nmmy the
total of the credits allocated under this paragraph and the credits
al | ocat ed under paragraph five of subdivision (a) of section thirty-one
of this article exceed five mllion dollars in any year during the peri-
od two thousand fifteen through two thousand [twenty—twe] twenty-four.

§ 2. Paragraph 4 of subdivision (e) of section 24 of the tax |law, as
anended by section 2 of part Mof chapter 59 of the laws of 2017, is
amended to read as foll ows:

(4) Additional pool 2 - The aggregate amount of tax credits allowed in
subdivision (a) of this section shall be increased by an additional four
hundred twenty mllion dollars in each year starting in two thousand ten
through two thousand [twenty—twe] twenty-four provided however, seven
mllion dollars of the annual allocation shall be available for the
enpire state film post production credit pursuant to section thirty-one
of this article in two thousand thirteen and two thousand fourteen and
twenty-five million dollars of the annual allocation shall be avail able
for the empire state film post production credit pursuant to section
thirty-one of this article in each year starting in two thousand fifteen
through two thousand |[twenty—twe] twenty-four. Thi s amount shall be
all ocated by the governor's office for notion picture and television
devel opnent anong taxpayers in accordance with subdivision (a) of this
section. |If the comm ssioner of econom c devel opnent determines that the
aggregate amount of tax credits available fromadditional pool 2 for the
enpire state filmproduction tax credit have been previously allocated,
and determines that the pending applications fromeligible applicants
for the enpire state filmpost production tax credit pursuant to section
thirty-one of this article is insufficient to wutilize the balance of
unal | ocated empire state film post production tax credits from such
pool, the remumi nder, after such pending applications are considered,
shall be mnade available for allocation in the enpire state filmtax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the comm ssioner of economic devel opnment determ nes
that the aggregate anpbunt of tax credits available fromadditional poo
2 for the enpire state filmpost production tax credit have been previ-
ously allocated, and determines that the pending applications from
eligible applicants for the enpire state film production tax credit
pursuant to this section is insufficient to utilize the balance of unal -
|l ocated filmproduction tax credits fromsuch pool, then all or part of
the remai nder, after such pending applications are considered, shall be
made available for allocation for the empire state film post production
credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (qq) of section six hundred six of this
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chapter. The governor's office for notion picture and tel evision devel-
opment nust notify taxpayers of their allocation year and include the
all ocation year on the certificate of tax credit. Taxpayers eligible to
claim a credit nmust report the allocation year directly on their enpire
state fil mproduction credit tax formfor each year a credit is clained
and include a copy of the certificate with their tax return. In the case
of a qualified film that receives funds from additional pool 2, no
enpire state filmproduction credit shall be clainmed before the | ater of
the taxabl e year the production of the qualified film is conplete, or
the taxable year immediately followi ng the allocation year for which the
film has been allocated credit by the governor's office for notion
pi cture and tel evision devel opnent.

8 3. Paragraph 6 of subdivision (a) of section 31 of the tax law, as
anended by section 3 of part Mof chapter 59 of the laws of 2017, is
amended to read as foll ows:

(6) For the period two thousand fifteen through two thousand [tweniy—
twe] twenty-four, in addition to the anobunt of credit established in
paragraph two of this subdivision [{f)—ef—this—seection], a taxpayer
shall be allowed a credit equal to the product (or pro rata share of the
product, in the case of a nmenber of a partnership) of ten percent and
the anpbunt of wages or salaries paid to individuals directly enployed
(excluding those enployed as witers, directors, nmusic directors,
producers and perforners, including background actors with no scripted
lines) for services performed by those individuals in one of the coun-
ties specified in this paragraph in connection with the post production
work on a qualified filmw th a m ni mum budget of five hundred thousand
dollars at a qualified post production facility in one of the counties
listed in this paragraph. For purposes of this additional credit, the
services nmust be perfornmed in one or nore of the following counties:
Al bany, Allegany, Broone, Cattaraugus, Cayuga, Chautauqua, Chenung,
Chenango, dinton, Cortland, Delaware, Erie, Essex, Franklin, Fulton,
CGenesee, HamlIton, Herkiner, Jefferson, Lews, Livingston, Mdison
Monr oe, Montgonery, Niagara, Oneida, Onondaga, Ontario, Ol eans, Oswego
Ot sego, Schenectady, Schoharie, Schuyler, Seneca, St. Lawrence, Steuben
Ti oga, Tonpkins, Wayne, Womni ng, or Yates. The aggregate amount of tax
credits allowed pursuant to the authority of this paragraph shall be
five mllion dollars each year during the period two thousand fifteen
through two thousand [+wenty—twe] twenty-four of the annual allocation
made available to the enpire state filmpost production credit pursuant
to paragraph four of subdivision (e) of section twenty-four of this
article. Such aggregate amount of credits shall be allocated by the
governor's office for notion picture and tel evision devel opnent anong
taxpayers in order of priority based upon the date of filing an applica-
tion for allocation of post production credit with such office. If the
total amount of allocated credits applied for under this paragraph in
any year exceeds the aggregate anopunt of tax credits allowed for such
year under this paragraph, such excess shall be treated as having been
applied for on the first day of the next year. If the total anount of
all ocated tax credits applied for under this paragraph at the concl usion
of any year is less than five million dollars, the renmainder shall be
treated as part of the annual allocation for two thousand seventeen nade
available to the empire state filmpost production credit pursuant to
paragraph four of subdivision (e) of section twenty-four of this arti-
cle. However, in no event may the total of the credits allocated under
this paragraph and the credits all ocated under paragraph five of subdi-
vision (a) of section twenty-four of this article exceed five mllion
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dollars in any year during the period two thousand fifteen through two

t housand [ twerty—twe] twenty-four.
8 4. This act shall take effect inmmediately.

PART TTT

Section 1. The state conptroller is hereby authorized and directed to
| oan noney in accordance with the provisions set forth in subdivision 5
of section 4 of the state finance lawto the follow ng funds and/or
accounts:
DCOL- Chil d perforner protection account (20401).
Proprietary vocational school supervision account (20452).
Local government records managenent account (20501).
Child health plus program account (20810).
EPI C prem um account (20818).
Education - New (20901).
VLT - Sound basic education fund (20904).

Sewage treatnent program managenent and administration fund
(21000) .

9. Hazardous bul k storage account (21061).

10. Federal grants indirect cost recovery account (21065).

11. Low level radioactive waste account (21066).

12. Recreation account (21067).

13. Public safety recovery account (21077).

14. Environnental regulatory account (21081).

15. Natural resource account (21082).

16. Mned |l and recl amati on program account (21084).

17. Geat |lakes restoration initiative account (21087).

18. Environnental protection and oil spill conpensation fund (21200).

19. Public transportation systems account (21401).

20. Metropolitan mass transportation (21402).

21. Operating pernmt program account (21451).

22. Mobil e source account (21452).

23. Statewi de planning and research cooperative system account
(21902).

24. New York state thruway authority account (21905).

25. Mental hygi ene program fund account (21907).

26. Mental hygi ene patient income account (21909).

27. Financial control board account (21911).

28. Regul ation of racing account (21912).

29. New York Metropolitan Transportati on Council account (21913).

30. State university dormtory inconme reinbursable account (21937).

31. Criminal justice inprovement account (21945).

32. Environnental |aboratory reference fee account (21959).

33. Training, managenent and eval uati on account (21961).

34. dinical |aboratory reference system assessnment account (21962).

35. Indirect cost recovery account (21978).

36. Hi gh school equival ency program account (21979).

37. Multi-agency training account (21989).

N~ E

38. Interstate reciprocity for post-secondary distance education
account (23800).
39. Bell jar collection account (22003).

40. Industry and utility service account (22004).
41. Real property disposition account (22006).
42. Parking account (22007).

43. Courts special grants (22008).
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44. Asbestos safety training programaccount (22009).

45. Canp Smith billeting account (22017).

46. Batavia school for the blind account (22032).

47. lnvestnent services account (22034).

48. Surplus property account (22036).

49. Financi al oversight account (22039).

50. Regul ation of Indian gani ng account (22046).

51. Rone school for the deaf account (22053).

52. Sei zed assets account (22054).

53. Administrative adjudi cation account (22055).

54. Federal salary sharing account (22056).

55. New York City assessment account (22062).

56. Cultural education account (22063).

57. Local services account (22078).

58. DHCR nortgage servicing account (22085).

59. Housing indirect cost recovery account (22090).

60. DHCR- HCA application fee account (22100).

61. Low i nconme housing nmonitoring account (22130).

62. Corporation adm nistration account (22135).

63. Montrose veteran's hone account (22144).

64. Deferred conpensation administration account (22151).

65. Rent revenue other New York Gty account (22156).

66. Rent revenue account (22158).

67. Tax revenue arrearage account (22168).

68. State university general inconme offset account (22654).

69. Lake George park trust fund account (22751).

70. State police nmotor vehicle |aw enforcenment account (22802).

71. Hi ghway safety program account (23001).

72. DCH drinking water program account (23102).

73. NYCCC operating offset account (23151).

74. Conmmercial gam ng revenue account (23701).

75. Conmmercial gam ng regul ati on account (23702).

76. Highway use tax adm nistration account (23801).

77. Fantasy sports administration account (24951).

78. Highway and bridge capital account (30051).

79. Aviation purpose account (30053).

80. State university residence hall rehabilitation fund (30100).

81. State parks infrastructure account (30351).

82. Clean water/clean air inplenmentation fund (30500).

83. Hazardous waste renedial cleanup account (31506).

84. Youth facilities inprovement account (31701).

85. Housing assi stance fund (31800).

86. Housing program fund (31850).

87. Highway facility purpose account (31951).

88. Information technol ogy capital financing account (32215).

89. New York racing account (32213).

90. Capital m scellaneous gifts account (32214).

91. New York environmental protection and spill renmediati on account
(32219).

92. Mental hygiene facilities capital inprovenent fund (32300).

93. Correctional facilities capital inprovenent fund (32350).

94. New York State Storm Recovery Capital Fund (33000).

95. OGS convention center account (50318).

96. Enpire Plaza G ft Shop (50327).

97. Centralized services fund (55000).

98. Archives records managenent account (55052).
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99. Federal single audit account (55053).

100. Civil service EHS occupational health program account (55056).

101. Banki ng services account (55057).

102. Cultural resources survey account (55058).

103. Nei ghborhood work project account (55059).

104. Autonmtion & printing chargeback account (55060).

105. OFT NYT account (55061).

106. Data center account (55062).

107. Intrusion detection account (55066).

108. Donestic violence grant account (55067).

109. Centralized technol ogy services account (55069).

110. Labor contact center account (55071).

111. Human services contact center account (55072).

112. Tax contact center account (55073).

113. Executive direction internal audit account (55251).

114. A O Information technology centralized services account (55252).

115. Health insurance internal service account (55300).

116. CGivil service enployee benefits division adm nistrative account
(55301).

117. Correctional industries revolving fund (55350).

118. Enpl oyees health insurance account (60201).

119. Medi cai d managenent infornmation system escrow fund (60900).

120. Departnent of law civil recoveries account (55074).

121. Uility environnmental regulatory account (21064).

122. New York state secure choice adm nistrative account (23806).

123. New York state nmedical indemity fund account (___ ).

124. New York state cannabis revenue fund (___ ).

8§ 1l-a. The state conptroller is hereby authorized and directed to | oan
nmoney in accordance with the provisions set forth in subdivision 5 of
section 4 of the state finance law to any account within the follow ng
federal funds, provided the conptroller has nade a deternination that
sufficient federal grant award authority is available to reinburse such
| oans:

Federal USDA-food and nutrition services fund (25000).

Federal health and human services fund (25100).

Federal education fund (25200).

Federal block grant fund (25250).

Federal miscellaneous operating grants fund (25300).

Federal unenpl oynent insurance adm nistration fund (25900).
Feder al unenpl oynent insurance occupational training fund (25950).
Federal energency enployment act fund (26000).

. Federal capital projects fund (31350).

1-b. The state conmptroller is hereby authorized and directed to | oan
nmoney in accordance with the provisions set forth in subdivision 5 of
section 4 of the state finance law to any fund within the special reven-
ue, capital projects, proprietary or fiduciary funds for the purpose of
paynment of any fringe benefit or indirect cost liabilities or obli-
gations incurred.

8 2. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, on
or before March 31, 2020, up to the unencunbered bal ance or the follow
i ng anounts:

Econoni ¢ Devel opment and Public Authorities:

1. $175,000 fromthe mi scellaneous special revenue fund, underground
facilities safety training account (22172), to the general fund.

WO ONDUAWN R
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2. An anmount up to the unencunbered balance from the m scellaneous
special revenue fund, business and |licensing services account (21977),
to the general fund.

3. $14,810,000 from the miscellaneous special revenue fund, code
enforcenent account (21904), to the general fund.

4. $3,000,000 fromthe general fund to the mscellaneous special
revenue fund, tax revenue arrearage account (22168).

Educat i on:

1. $2,709,000,000 from the general fund to the state lottery fund,
education account (20901), as reinbursement for disbursenents nmade from
such fund for supplenental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anmounts deposited in
such fund for such purposes pursuant to section 1612 of the tax | aw.

2. $975,200,000 fromthe general fund to the state lottery fund, VLT
education account (20904), as reinbursenent for disbursenments nmade from
such fund for supplenental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anmounts deposited in
such fund for such purposes pursuant to section 1612 of the tax |aw.

3. $161, 600,000 fromthe general fund to the New York state commerci al
gam ng fund, conmercial gam ng revenue account (23701), as rei nbursenent
for disbursements nade from such fund for supplenental aid to education
pursuant to section 97-nnnn of the state finance law that are in excess
of the anounts deposited in such fund for purposes pursuant to section
1352 of the racing, pari-nutuel wagering and breedi ng | aw

4. $18,000,000 from the interactive fantasy sports fund, fantasy
sports education account (24950), to the state lottery fund, education
account (20901), as reinbursenent for disbursements made from such fund
for supplenental aid to education pursuant to section 92-c of the state
finance | aw.

5. $36,211,000 fromthe charitable gifts trust fund, elenmentary and
secondary education account (24901), to the general fund, for paynent of
general support for public schools pursuant to section 3609-a of the
education | aw.

6. Moneys fromthe state lottery fund (20900) up to an ampount deposit-
ed in such fund pursuant to section 1612 of the tax |aw in excess of the
current year appropriation for supplenmental aid to education pursuant to
section 92-c of the state finance |aw

7. $300,000 fromthe New York state |ocal governnent records manage-
ment inprovenent fund, |local governnent records nmanagenent account
(20501), to the New York state archives partnership trust fund, archives
partnership trust maintenance account (20351).

8. $900, 000 fromthe general fund to the niscellaneous special revenue
fund, Batavia school for the blind account (22032).

9. $900, 000 fromthe general fund to the m scell aneous special revenue
fund, Ronme school for the deaf account (22053).

10. $343,400,000 from the state wuniversity dormtory income fund
(40350) to the miscellaneous special revenue fund, state university
dormtory incone rei nbursable account (21937).

11. $8,318,000 fromthe general fund to the state wuniversity incone
fund, state wuniversity inconme offset account (22654), for the state's
share of repaynment of the STIP | oan.

12. $44,000,000 fromthe state university incone fund, state universi-
ty hospitals incone reinbursable account (22656) to the general fund for
hospital debt service for the period April 1, 2019 through Mirch 31
2020.
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13. $7,200,000 fromthe m scel |l aneous special revenue fund, office of
the professions account (22051), to the m scellaneous capital projects
fund, office of the professions electronic |Iicensing account (32200).

14. $24,000,000 fromany of the state education departnent's special
revenue and internal service funds to the m scell aneous special revenue
fund, indirect cost recovery account (21978) or to the federal mscell a-
neous operating grants fund, federal indirect cost recovery account.

15. $6,600,000 from any of the state education departnent's special
revenue or internal service funds to the capital projects fund (30000).

Envi ronnental Affairs:

1. $16, 000,000 fromany of the departnment of environmental conserva-
tion's special revenue federal funds to the environnmental conservation
speci al revenue fund, federal indirect recovery account (21065).

2. $5,000,000 fromany of the departnment of environmental conserva-
tion's special revenue federal funds to the conservation fund (21150) or
Marine Resources Account (21151) as necessary to avoid diversion of
conservation funds.

3. $3,000,000 fromany of the office of parks, recreation and historic
preservation capital projects federal funds and special revenue federa
funds to the mscell aneous special revenue fund, federal grant indirect
cost recovery account (22188).

4. $1,000,000 fromany of the office of parks, recreation and historic
preservation special revenue federal funds to the mscell aneous capital
projects fund, | love NY water account (32212).

5. $28,000,000 fromthe general fund to the environmental protection
fund, environmental protection fund transfer account (30451).

6. $1,800,000 fromthe general fund to the hazardous waste renedial
fund, hazardous waste oversi ght and assi stance account (31505).

7. An ampunt up to or equal to the cash balance within the special
revenue- ot her waste managenent & cl eanup account (21053) to the capital
projects fund (30000) for services and capital expenses related to the
managenment and cl eanup programas put forth in section 27-1915 of the
envi ronment al conservation | aw

8. $1,800,000 from the miscellaneous special revenue fund, public
servi ce account (22011) to the m scell aneous special revenue fund, util-
ity environnental regulatory account (21064).

9. $500,000 fromthe general fund to the enterprise fund, state fair
account (50051).

10. $2,200,000 from the mscellaneous special revenue fund, public
servi ce account (22011) to the general fund

Fam |y Assi stance:

1. $7,000,000 fromany of the office of children and famly services,
office of tenporary and disability assistance, or department of health
speci al revenue federal funds and the general fund, in accordance wth
agreenments with social services districts, to the m scell aneous speci al
revenue fund, office of human resources devel opnent state match account
(21967).

2. $4,000,000 fromany of the office of children and fam |y services
or office of tenporary and disability assistance special revenue federa
funds to the mscell aneous special revenue fund, famly preservation and
support services and fam |y viol ence services account (22082).

3. $18,670,000 fromany of the office of children and fanily services,
office of tenporary and disability assistance, or departnment of health
special revenue federal funds and any other m scellaneous revenues
generated fromthe operation of office of children and famly services
prograns to the general fund.
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4. $125,000,000 from any of the office of tenporary and disability
assi stance or departnent of health special revenue funds to the genera
fund.

5. $2,500,000 from any of the office of temporary and disability
assi stance special revenue funds to the miscellaneous special revenue
fund, office of tenporary and disability assistance program account
(21980).

6. $24, 000,000 fromany of the office of children and fanily services,
office of tenporary and disability assistance, department of |abor, and
departnent of health special revenue federal funds to the office of
children and fam |y services m scell aneous special revenue fund, nmulti-
agency training contract account (21989).

7. $205,000,000 from the mscellaneous special revenue fund, youth
facility per diem account (22186), to the general fund.

8. $621,850 fromthe general fund to the conbined gifts, grants, and
bequests fund, WB Hoyt Menorial account (20128).

9. $5,000,000 from the mscellaneous special revenue fund, state
central registry (22028), to the general fund.

General Government:

1. $1,566,000 fromthe m scellaneous special revenue fund, exanination
and m scel | aneous revenue account (22065) to the general fund.

2. $8,083,000 fromthe general fund to the health insurance revolving
fund (55300).

3. $292,400,000 from the health insurance reserve receipts fund
(60550) to the general fund.

4. $150,000 fromthe general fund to the not-for-profit revolving | oan
fund (20650).

5. $150,000 fromthe not-for-profit revolving |l oan fund (20650) to the
general fund.

6. $3,000,000 fromthe miscell aneous special revenue fund, surplus
property account (22036), to the general fund.

7. $19,000,000 from the nmiscellaneous special revenue fund, revenue
arrearage account (22024), to the general fund.

8. $1,826,000 fromthe m scell aneous special revenue fund, revenue
arrearage account (22024), to the miscellaneous special revenue fund,
authority budget office account (22138).

9. $1,000,000 fromthe m scellaneous special revenue fund, parking
services account (22007), to the general fund, for the purpose of reim
bursing the costs of debt service related to state parking facilities.

10. $9,632,000 fromthe general fund to the centralized services fund,
COPS account (55013).

11. $13,854,000 fromthe general fund to the agencies internal service
fund, central technol ogy services account (55069), for the purpose of
enterprise technol ogy projects.

12. $10, 000,000 fromthe general fund to the agencies internal service
fund, state data center account (55062).

13. $20, 000,000 fromthe m scell aneous special revenue fund, workers
conpensation account (21995), to the mniscellaneous capital projects
fund, workers' conpensation board |IT business process design fund,
(32218).

14. $12,000,000 fromthe m scel |l aneous special revenue fund, parking
services account (22007), to the centralized services, building support
servi ces account (55018).

15. $30, 000,000 fromthe general fund to the internal service fund,
busi ness services center account (55022).
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16. $8,000,000 from the general fund to the internal service fund,
bui I di ng support services account (55018).

17. $1,500,000 from the conbined expendable trust, special events
account (20120), to the general fund.

Heal t h:

1. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, breast cancer research and educati on account (20155), up
to an anount equal to the nonies collected and deposited into that
account in the previous fiscal year.

2. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, prostate cancer research, detection, and education
account (20183), wup to an amount equal to the noneys collected and
deposited into that account in the previous fiscal year.

3. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, Alzheiner's disease research and assistance account
(20143), up to an anobunt equal to the nopneys collected and deposited
into that account in the previous fiscal year.

4. $33,134,000 fromthe HCRA resources fund (20800) to the m scell a-
neous speci al revenue fund, enpire state stemcell trust fund account
(22161).

5. $6, 000,000 fromthe m scell aneous special revenue fund, certificate
of need account (21920), to the mi scellaneous capital projects fund,
healthcare I T capital subfund (32216).

6. $2,000,000 from the miscellaneous special revenue fund, vital
health records account (22103), to the m scell aneous capital projects
fund, healthcare IT capital subfund (32216).

7. $2,000,000 fromthe m scellaneous special revenue fund, profes-
sional nedical conduct account (22088), to the m scell aneous capital
projects fund, healthcare |IT capital subfund (32216).

8. $91, 304,000 fromthe HCRA resources fund (20800) to the capital
projects fund (30000).

9. $6,550,000 from the general fund to the nedical narihuana trust
fund, health operation and oversi ght account (23755).

10. $1,086,000 fromthe miscellaneous special revenue fund, certif-
i cate of need account (21920), to the general fund.

11. $59, 000,000 fromthe charitable gifts trust fund, health charita-
bl e account (24900), to the general fund, for payment of general support
for primary, preventive, and inpatient health care, dental and vision
care, hunger prevention and nutritional assistance, and other services
for New York state residents with the overall goal of ensuring that New
York state residents have access to quality health care and ot her
rel ated services.

Labor:

1. $500,000 fromthe m scell aneous special revenue fund, DOL fee and
penal ty account (21923), to the child perforner's protection fund, child
perforner protection account (20401).

2. $11,700,000 from the unenploynent insurance interest and penalty
fund, unenploynment insurance special interest and penalty account
(23601), to the general fund.

3. $5,000,000 from the miscellaneous special revenue fund, workers
conmpensati on account (21995), to the training and education program
occupation safety and health fund, OSHA-training and educati on account
(21251) and occupational health inspection account (21252).

Ment al Hygi ene:

1. $10,000,000 fromthe general fund, to the mscellaneous special
revenue fund, federal salary sharing account (22056).
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2. $3,800,000 fromthe general fund, to the agencies internal service
fund, civil service EHS occupational health program account (55056).

Publ i c Protection:

1. $1,350,000 fromthe m scellaneous special revenue fund, energency
managenent account (21944), to the general fund.

2. $2,087,000 fromthe general fund to the mscellaneous special
revenue fund, recruitnment incentive account (22171).

3. $20,773,000 from the general fund to the correctional industries
revolving fund, <correctional industries internal service account
(55350) .

4. $60, 000,000 from any of the division of homel and security and ener-
gency services special revenue federal funds to the general fund.

5. $21,500,000 fromthe m scellaneous special revenue fund, crimnal
justice inprovenment account (21945), to the general fund.

6. $115, 420,000 fromthe state police notor vehicle |aw enforcenent
and notor vehicle theft and insurance fraud prevention fund, state
police nmotor vehicle enforcement account (22802), to the general fund
for state operation expenses of the division of state poli ce.

7. $119,500,000 fromthe general fund to the correctional facilities
capital inprovenent fund (32350).

8. $5,000,000 fromthe general fund to the dedicated highway and
bridge trust fund (30050) for the purpose of work zone safety activities
provided by the division of state police for the departnent of transpor-
tation.

9. $10, 000,000 fromthe m scell aneous special revenue fund, statew de
public safety conmunications account (22123), to the <capital projects
fund (30000).

10. $17,080,000 from the mscellaneous special revenue fund, |ega
servi ces assi stance account (22096), to the general fund.

11. $1,000,000 fromthe general fund to the agencies internal service
fund, nei ghborhood work project account (55059).

12. $7,980,000 from the m scell aneous special revenue fund, finger-
print identification & technol ogy account (21950), to the general fund.

13. $1,400,000 fromthe state police nmotor vehicle | aw enforcenent and
nmot or vehicle theft and insurance fraud prevention fund, notor vehicle
theft and insurance fraud account (22801), to the general fund.

14. $150,000 from the nedical marihuana trust fund, | aw enforcenent
account (23753), to the general fund.

15. $25, 000,000 fromthe m scel |l aneous special revenue fund, statew de
public safety communi cati ons account (22123), to the general fund.

16. A transfer of the wunencunbered balance from the m scellaneous
speci al revenue fund, airport security account (22199), to the mscella-
neous special revenue fund, securing the cities account.

Transportati on:

1. $17,672,000 fromthe federal m scellaneous operating grants fund to
the m scellaneous special revenue fund, New York Metropolitan Transpor-
tation Council account (21913).

2. $20,147,000 fromthe federal capital projects fund to the m scella-
neous speci al revenue fund, New York Metropolitan Transportati on Counci
account (21913).

3. $15,181,992 fromthe general fund to the nass transportation oper-
ating assistance fund, public transportation systens operating assist-
ance account (21401), of which $12, 000,000 constitutes the base need for
oper ati ons.

4. $727,500,000 fromthe general fund to the dedicated highway and
bridge trust fund (30050).
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5. $244,250,000 fromthe general fund to the MIA financial assistance
fund, mobility tax trust account (23651).

6. $5,000,000 fromthe m scel |l aneous special revenue fund, transporta-
tion regulation account (22067) to the dedicated highway and bridge
trust fund (30050), for disbursenents nade from such fund for notor
carrier safety that are in excess of the ampunts deposited in the dedi-
cated hi ghway and bridge trust fund (30050) for such purpose pursuant to
section 94 of the transportation |aw.

7. $3,000,000 fromthe miscellaneous special revenue fund, traffic
adj udi cati on account (22055), to the general fund.

8. $17,421,000 fromthe nass transportati on operating assistance fund,
metropolitan mass transportation operating assistance account (21402),
to the capital projects fund (30000).

9. $5,000,000 fromthe m scell aneous special revenue fund, transporta-
tion regul ati on account (22067) to the general fund, for disbursenments
made from such fund for notor carrier safety that are in excess of the
anounts deposited in the general fund for such purpose pursuant to
section 94 of the transportation |aw.

M scel | aneous:

1. $250, 000,000 fromthe general fund to any funds or accounts for the
pur pose of reinbursing certain outstanding accounts receivabl e bal ances.

2. $500,000,000 from the general fund to the debt reduction reserve
fund (40000).

3. $450, 000, 000 fromthe New York state storm recovery capital fund
(33000) to the revenue bond tax fund (40152).

4. $18,550,000 from the general fund, conmmunity projects account GG
(10256), to the general fund, state purposes account (10050).

5. $100, 000, 000 from any special revenue federal fund to the genera
fund, state purposes account (10050).

8§ 3. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, on or before March 31, 2020:

1. Upon request of the conm ssioner of environnental conservation, up
to $12,659,400 fromrevenues credited to any of the departnent of envi-
ronnental conservation special revenue funds, including $4,000,000 from
the environnental protection and oil spill conpensation fund (21200),
and $1, 831,600 fromthe conservation fund (21150), to the environnental
conservation special revenue fund, indirect charges account (21060).

2. Upon request of the conmi ssioner of agriculture and nmarkets, up to
$3, 000, 000 from any special revenue fund or enterprise fund wthin the
departnent of agriculture and markets to the general fund, to pay appro-
priate administrative expenses.

3. Upon request of the commissioner of agriculture and markets, up to
$2, 000,000 fromthe state exposition special fund, state fair receipts
account (50051) to the mscellaneous capital projects fund, state fair
capital inprovenent account (32208).

4. Upon request of the conm ssioner of the division of housing and
community renewal, up to $6,221,000 fromrevenues credited to any divi-
sion of housing and conmmunity renewal federal or m scellaneous special
revenue fund to the m scel |l aneous special revenue fund, housing indirect
cost recovery account (22090).

5. Upon request of the conmm ssioner of the division of housing and
conmunity renewal, up to $5,500,000 may be transferred fromany nmiscel-
| aneous special revenue fund account, to any niscellaneous special
revenue fund.
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6. Upon request of the comm ssioner of health up to $8,500,000 from
revenues credited to any of the departnment of health's special revenue
funds, to the m scell aneous special revenue fund, adm nistration account
(21982).

8 4. On or before March 31, 2020, the conmptroller is hereby authorized
and directed to deposit earnings that woul d ot herwi se accrue to the
general fund that are attributable to the operation of section 98-a of
the state finance law, to the agencies internal service fund, banking
servi ces account (55057), for the purpose of neeting direct paynments
from such account.

8 5. Notwithstanding any law to the contrary, upon the direction of
the director of the budget and upon requisition by the state wuniversity
of New York, the dormitory authority of the state of New York is
directed to transfer, up to $22,000,000 in revenues generated from the
sal e of notes or bonds, the state university incone fund general revenue
account (22653) for reinbursement of bondable equipnent for further
transfer to the state's general fund.

8 6. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
upon consultation with the state university chancellor or his or her
desi gnee, on or before March 31, 2020, up to $16,000,000 fromthe state
university incone fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project costs for the NY-SUNY 2020 challenge grant program at the
Uni versity at Buffalo.

8 7. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
upon consultation wth the state university chancellor or his or her
desi gnee, on or before March 31, 2020, up to $6,500,000 from the state
university inconme fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project costs for the NY-SUNY 2020 challenge grant program at the
Uni versity at Al bany.

8§ 8. Notwithstanding any law to the contrary, the state wuniversity
chancel l or or his or her designee is authorized and directed to transfer
estimated tuition revenue bal ances fromthe state university collection
fund (61000) to the state wuniversity incone fund, state wuniversity
general revenue offset account (22655) on or before March 31, 2020.

8 9. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $1, 017,062,300 fromthe general fund to the state wuniversity incone
fund, state university general revenue of fset account (22655) during the
period of July 1, 2019 through June 30, 2020 to support operations at
the state university.

§ 10. Notwi thstanding any law to the contrary, and in accordance wth
section 4 of the state finance |aw, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $109,500,000 from the general fund to the state university incone
fund, state university general revenue offset account (22655) during the
period of April 1, 2019 through June 30, 2019 to support operations at
the state university.

§ 11. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
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and directed to transfer, upon request of the director of the budget, up
to $20, 000,000 fromthe general fund to the state wuniversity incone
fund, state university general revenue offset account (22655) during the
period of July 1, 2019 to June 30, 2020 to support operations at the
state university in accordance with the maintenance of effort pursuant
to clause (v) of subparagraph (4) of paragraph h of subdivision 2 of
section 355 of the education |aw.

§ 12. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the state university chancel -
lor or his or her designee, up to $55,000,000 fromthe state wuniversity
incone fund, state wuniversity hospitals income reinbursable account
(22656), for services and expenses of hospital operations and capital
expenditures at the state university hospitals; and the state university
incone fund, Long Island veterans' hone account (22652) to the state
university capital projects fund (32400) on or before June 30, 2020.

8§ 13. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller, after consultation
with the state university chancellor or his or her designee, is hereby
authorized and directed to transfer noneys, in the first instance, from
the state university collection fund, Stony Brook hospital collection
account (61006), Brooklyn hospital collection account (61007), and Syra-
cuse hospital collection account (61008) to the state university income
fund, state university hospitals inconme reinbursable account (22656) in
the event insufficient funds are available in the state university
incone fund, state wuniversity hospitals income reinbursable account
(22656) to pernmt the full transfer of noneys authorized for transfer,
to the general fund for paynment of debt service related to the SUNY
hospitals. Notwithstanding any lawto the contrary, the conptroller is
al so hereby authorized and directed, after consultation with the state
university chancellor or his or her designee, to transfer noneys from
the state university income fund to the state wuniversity inconme fund
state wuniversity hospitals incone reinbursable account (22656) in the
event insufficient funds are available in the state wuniversity incone
fund, state university hospitals incone reinbursable account (22656) to
pay hospital operating costs or to permt the full transfer of noneys
aut hori zed for transfer, to the general fund for paynent of debt service
related to the SUNY hospitals on or before March 31, 2020.

§ 14. Notwi thstanding any law to the contrary, upon the direction of
the director of the budget and the chancellor of the state university of
New York or his or her designee, and in accordance with section 4 of the
state finance law, the conptroller is hereby authorized and directed to
transfer nonies fromthe state university dormitory incone fund (40350)
to the state university residence hall rehabilitation fund (30100), and
from the state university residence hall rehabilitation fund (30100) to
the state university dormtory income fund (40350), in an anmount not to
exceed $80 mllion fromeach fund.

§ 15. Notwi thstanding any law to the contrary, and in accordance wth
section 4 of the state finance |aw, the conptroller is hereby authorized
and directed to transfer nonies, upon request of the director of the
budget, on or before March 31, 2020, fromand to any of the follow ng
accounts: the mscellaneous special revenue fund, patient income account
(21909), the m scellaneous special revenue fund, mental hygi ene program
fund account (21907), the m scellaneous special revenue fund, federa
sal ary sharing account (22056), or the general fund in any conbination
the aggregate of which shall not exceed $350 mllion.
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8 16. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $650 million fromthe unencunbered bal ance of any special revenue
fund or account, agency fund or account, internal service fund or
account, enterprise fund or account, or any conbination of such funds
and accounts, to the general fund. The amounts transferred pursuant to
this authorization shall be in addition to any other transfers expressly
aut horized in the 2019-20 budget. Transfers from federal funds, debt
service funds, capital projects funds, the comunity projects fund, or
funds that would result in the loss of eligibility for federal benefits
or federal funds pursuant to federal law, rule, or regulation as assent-
ed to in chapter 683 of the |aws of 1938 and chapter 700 of the |aws of
1951 are not permtted pursuant to this authorization.

§ 16-a. Notwi thstanding any lawto the contrary, and in accordance
with section 4 of the state finance law, the conptroller is hereby
aut hori zed and directed to transfer, at the request of the director of
the budget, up to eighteen mllion dollars ($18,000,000) fromthe unen-
cunmbered bal ance of any special revenue fund or account, or conbination
of funds and accounts, to the community projects fund. The amounts
transferred pursuant to this authorization shall be in addition to any
other transfers expressly authorized in the 2019-20 budget. Transfers
fromfederal funds, debt services funds, capital project funds, or funds
that would result in the loss of eligibility for federal benefits or
federal funds pursuant to federal law, rule, or regulation as assented
to in chapter 683 of the laws of 1938 and chapter 700 of the laws of
1951 are not permtted pursuant to this authorization. The director of
t he budget shall (a) have received a request in witing fromone or both
houses of the legislature, and (b) notify both houses of the |egislature
inwiting prior to initiating transfers pursuant to this authorization
The conmptroller shall provide the director of the budget, the chair of
the senate finance conmttee, and the chair of the assenbly ways and
means committee with an accurate accounting and report of any transfers
that occur pursuant to this section on or before the fifteenth day of
the followi ng nmonth in which such transfers occur

8§ 17. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $100 mllion fromany non-general fund or account, or conbination
of funds and accounts, to the niscellaneous special revenue fund, tech-
nol ogy financing account (22207), the mscellaneous capital projects
fund, information technology capital financing account (32215), or the
centralized technol ogy services account (55069), for the purpose of
consolidating technology procurenent and services. The ampunts trans-
ferred to the m scell aneous special revenue fund, technology financing
account (22207) pursuant to this authorization shall be equal to or |ess
than the anount of such nonies intended to support information technol o-
gy costs which are attributable, according to a plan, to such account
made i n pursuance to an appropriation by |law. Transfers to the technol o-
gy financing account shall be conpleted fromanounts collected by non-
general funds or accounts pursuant to a fund deposit schedul e or perna-
nent statute, and shall be transferred to the technology financing
account pursuant to a schedule agreed upon by the affected agency
conm ssioner. Transfers fromfunds that would result in the 1loss of
eligibility for federal benefits or federal funds pursuant to federa
law, rule, or regulation as assented to in chapter 683 of the laws of
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1938 and chapter 700 of the laws of 1951 are not pernmitted pursuant to
thi s authori zati on.

8 18. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $400 million fromany non-general fund or account, or conbination
of funds and accounts, to the general fund for the purpose of consol-
idating technology procurement and services. The amounts transferred
pursuant to this authorization shall be equal to or |less than the anopunt
of such nonies intended to support information technology costs which
are attributable, according to a plan, to such account nade in pursuance
to an appropriation by law. Transfers to the general fund shall be
conpl eted from anmounts coll ected by non-general funds or accounts pursu-
ant to a fund deposit schedule. Transfers fromfunds that would result
in the loss of eligibility for federal benefits or federal funds pursu-
ant to federal law, rule, or regulation as assented to in chapter 683 of
the laws of 1938 and chapter 700 of the |aws of 1951 are not pernitted
pursuant to this authorization.

8 19. Notwi thstanding any provision of lawto the contrary, as deened
feasi bl e and advisable by its trustees, the power authority of the state
of New York is authorized and directed to transfer to the state treasury
to the credit of the general fund $20,000,000 for the state fiscal year
commencing April 1, 2019, the proceeds of which will be utilized to
support energy-related state activities.

§ 20. Notwi thstanding any provision of law, rule or regulation to the
contrary, the New York state energy research and devel opment authority
is authorized and directed to nake the following contributions to the
state treasury to the credit of the general fund on or before March 31,
2020: (a) $913,000; and (b) $23,000,000 from proceeds collected by the
authority fromthe auction or sale of carbon di oxi de em ssion all owances
al | ocated by the departnent of environnental conservation.

§ 21. Subdivision 5 of section 97-rrr of the state finance |aw, as
anended by section 22 of part BBB of chapter 59 of the | aws of 2018, s
amended to read as foll ows:

5. Notwi thstandi ng the provisions of section one hundred seventy-one-a
of the tax law, as separately anmended by chapters four hundred eighty-
one and four hundred eighty-four of the |laws of nineteen hundred eight-
y-one, and notw thstanding the provisions of chapter ninety-four of the
| aws of two thousand el even, or any other provisions of law to the
contrary, during the fiscal year beginning April first, two thousand
[ eighteen] nineteen, the state conptroller is hereby authorized and
directed to deposit to the fund created pursuant to this section from
anounts coll ected pursuant to article twenty-two of the tax law and
pursuant to a schedule submitted by the director of the budget, up to
[ $2458-909,-000] $2, 185,995, 000, as may be certified in such schedul e as
necessary to neet the purposes of such fund for the fiscal year begin-
ning April first, two thousand [eighieen] nineteen.

§ 22. Notwithstanding any law to the contrary, the conptroller is
hereby aut horized and directed to transfer, upon request of the director
of the budget, on or before March 31, 2020, the following amunts from
the following special revenue accounts to the capital projects fund
(30000), for the purposes of reinbursemrent to such fund for expenses
related to the mai ntenance and preservation of state assets:

1. $43,000 fromthe mscell aneous special revenue fund, adm nistrative
program account (21982).
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2. $1,478,000 fromthe m scel |l aneous special revenue fund, helen hayes
hospi tal account (22140).

3. $366,000 fromthe miscellaneous special revenue fund, New York city
veterans' hone account (22141).

4. $513,000 from the nmiscellaneous special revenue fund, New York
state hone for veterans' and their dependents at oxford account (22142).

5. $159,000 fromthe m scell aneous special revenue fund, western New
York veterans' hone account (22143).

6. $323,000 from the mscellaneous special revenue fund, New York
state for veterans in the | ower-hudson valley account (22144).

7. $2,550,000 fromthe mscellaneous special revenue fund, patron
servi ces account (22163).

8. $830,000 fromthe m scellaneous special revenue fund, |ong island
vet erans' home account (22652).

9. $5,379,000 from the mscellaneous special revenue fund, state
uni versity general incone reinbursable account (22653).

10. $112,556,000 from the m scell aneous special revenue fund, state
uni versity revenue of fset account (22655).

11. $557,000 from the mscellaneous special revenue fund, state
university of New York tuition reinbursenment account (22659).

12. $41,930,000 fromthe state university dormtory incone fund, state
university dormtory income fund (40350).

13. $1,000,000 fromthe mscell aneous special revenue fund, litigation
settlenment and civil recovery account (22117).

§ 22-a. Intentionally onmtted.

8 23. Notwithstanding any provision of lawto the contrary, in the
event that federal legislation, federal regulatory actions, federa
executive actions or federal judicial actions in federal fiscal year
2020 reduce federal financial participation in Medicaid funding to New
York state or its subdivisions by $850 million or nore in state fisca
years 2019-20 or 2020-21, the director of the division of the budget
shall notify the tenporary president of the senate and the speaker of
the assenbly in witing that the federal actions wll reduce expected
funding to New York state. The director of the division of the budget
shall prepare a plan that shall be subnmitted to the |I|egislature, which
shall (a) specify the total anpbunt of the reduction in federal financial
participation in Mdicaid, (b) item ze the specific programs and activ-
ities that will be affected by the reduction in federal financial
participation in Medicaid, and (c) identify the general fund and state
speci al revenue fund appropriations and rel ated di sbursenents that shal
be reduced, and in what program areas, provided, however, that such
reductions to appropriations and di sbursements shall be applied equally
and proportionally to the prograns affected by the reduction in federa
financial participation in Medicaid. Upon such subm ssion, the |egisla-
ture shall have 90 days after such subnission to either prepare its own
pl an, which may be adopted by concurrent resol ution passed by both hous-
es, or if after 90 days the legislature fails to adopt their own plan
the reductions to the general fund and state special revenue fund appro-
priations and related disbursenents identified in the division of the
budget plan will go into effect automatically.

8 24. Notwithstanding any provision of lawto the contrary, in the
event that federal legislation, federal regulatory actions, federa
executive actions or federal judicial actions in federal fiscal year
2020 reduce federal financial participation or other federal aid in
funding to New York state that affects the state operating funds finan-
cial plan by $850 million or nore in state fiscal vyears 2019-20 or
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2020- 21, exclusive of any cuts to Medicaid, the director of the division
of the budget shall notify the tenporary president of the senate and the
speaker of the assenbly in witing that the federal actions will reduce
expected funding to New York state. The director of the division of the
budget shall prepare a plan that shall be submitted to the |egislature,
which shall (a) specify the total amount of the reduction in federa
aid, (b) item ze the specific prograns and activities that wll be
affected by the federal reductions, exclusive of Medicaid, and (c) iden-
tify the general fund and state special revenue fund appropriations and
rel ated disbursenents that shall be reduced, and in what program areas,
provi ded, however, that such reductions to appropriations and di sburse-
ments shall be applied equally and proportionally. Upon such subm ssion,
the legislature shall have 90 days after such submission to either
prepare its own plan, which nay be adopted by concurrent resolution
passed by both houses, or if after 90 days the legislature fails to
adopt their own plan, the reductions to the general fund and state
speci al revenue fund appropriations and rel ated di sbursenents identified
in the division of the budget plan will go into effect automatically.

8§ 25. Intentionally omtted.

8§ 26. Notwithstanding any other law, rule, or regulation to the
contrary, the state conptroller is hereby authorized and directed to use
any balance remaining in the nental health services fund debt service
appropriation, after paynent by the state conptroller of all obligations
required pursuant to any |ease, sublease, or other financing arrangenent
between the dormitory authority of the state of New York as successor to
the New York state nedical care facilities finance agency, and the
facilities devel opment corporation pursuant to chapter 83 of the |laws of
1995 and the departnment of nental hygiene for the purpose of making
paynents to the dormitory authority of the state of New York for the
amount of the wearnings for the investnment of nonies deposited in the
mental health services fund that such agency determines will or may have
to be rebated to the federal governnment pursuant to the provisions of
the internal revenue code of 1986, as anended, in order to enable such
agency to maintain the exenption fromfederal inconme taxation on the
interest paid to the holders of such agency's nental services facilities
i nprovenent revenue bonds. Annually on or before each June 30th, such
agency shall certify to the state conptroller its determnation of the
amounts received in the mental health services fund as a result of the
i nvestnent of nonies deposited therein that wll or wmy have to be
rebated to the federal governnent pursuant to the provisions of the
i nternal revenue code of 1986, as anended.

8§ 27. Subdivision 1 of section 47 of section 1 of chapter 174 of the
laws of 1968, constituting the New York state urban devel opment corpo-
ration act, as anended by section 31 of part BBB of chapter 59 of the
| aws of 2018, is anended to read as fol |l ows:

1. Notwithstanding the provisions of any other law to the contrary,
the dormitory authority and the corporation are hereby authorized to
issue bonds or notes in one or nore series for the purpose of funding
project costs for the office of information technol ogy services, depart-
ment of law, and other state costs associated wth such capital
projects. The aggregate principal anount of bonds authorized to be
i ssued pursuant to this section shall not exceed |[#&Hye—hundred—Forty

= i i ] six hundred seventy-seven
mllion three hundred fifty-four thousand dollars, $677,354, 000 excl ud-
ing bonds issued to fund one or nore debt service reserve funds, to pay
costs of issuance of such bonds, and bonds or notes issued to refund or
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otherwise repay such bonds or notes previously issued. Such bonds and
notes of the dormtory authority and the corporation shall not be a debt

of the state, and the state shall not be liable thereon, nor shall they
be payable out of any funds other than those appropriated by the state
to the dormitory authority and the corporation for principal, interest,

and related expenses pursuant to a service contract and such bonds and
notes shall contain on the face thereof a statenent to such effect.
Except for purposes of conplying with the internal revenue code, any
i nterest incone earned on bond proceeds shall only be used to pay debt
servi ce on such bonds.

8 28. Subdivision 1 of section 16 of part D of chapter 389 of the | aws
of 1997, relating to the financing of the correctional facilities
i mprovenent fund and the youth facility inprovenent fund, as anended by
section 32 of part BBB of chapter 59 of the |aws of 2018, is anmended to
read as foll ows:

1. Subject to the provisions of chapter 59 of the laws of 2000, but
notw t hstandi ng the provisions of section 18 of section 1 of chapter 174
of the laws of 1968, the New York state urban devel opnent corporation is
hereby authorized to issue bonds, notes and other obllgatlons in an
aggregate principal amount not to exceed |

= i i i ] eight billion four hundred
ninety-four mllion nine hundr ed seventy-ni ne t housand dol |l ars
[ $8-082-899000] $8, 494,979, 000, and shall include all bonds, notes and
ot her obligations issued pursuant to chapter 56 of the |laws of 1983, as
anmended or supplenented. The proceeds of such bonds, notes or other
obligations shall be paid to the state, for deposit in the correctiona
facilities capital inprovenent fund to pay for all or any portion of the
anount or anounts paid by the state from appropriations or reappropri-
ations made to the departnment of corrections and comrunity supervision
from the correctional facilities capital inprovenment fund for capital
projects. The aggregate anount of bonds, notes or other obligations
authorized to be issued pursuant to this section shall exclude bonds,
notes or other obligations issued to refund or otherwi se repay bonds,
notes or other obligations theretofore issued, the proceeds of which
were paid to the state for all or a portion of the anbunts expended by
the state from appropriations or reappropriations nade to the departnent
of corrections and community supervision; provided, however, that upon
any such refunding or repaynent the total aggregate principal amunt of
outstandlng bonds, notes or other obllgatlons nay be greater t han [e+gh;
we ei ght
b||||on four hundred nlnetv—four ntllron ni ne hundred seventv ni ne t hou-
sand dol | ars [ $8-082-899000] $8,494, 979,000, only if the present value
of the aggregate debt service of the refunding or repaynent bonds, notes
or other obligations to be issued shall not exceed the present val ue of
the aggregate debt service of the bonds, notes or other obligations so
to be refunded or repaid. For the purposes hereof, the present val ue of
the aggregate debt service of the refunding or repaynent bonds, notes or
ot her obligations and of the aggregate debt service of the bonds, notes
or other obligations so refunded or repaid, shall be calcul ated by
utilizing the effective interest rate of the refunding or repaynent
bonds, notes or other obligations, which shall be that rate arrived at
by doubling the seni-annual interest rate (conpounded seni-annually)
necessary to discount the debt service paynents on the refunding or
repayment bonds, notes or other obligations fromthe paynent dates ther-
eof to the date of issue of the refunding or repaynent bonds, notes or
other obligations and to the price bid including estimted accrued
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interest or proceeds received by the corporation including estinmated
accrued interest fromthe sale thereof.

8 29. Paragraph (a) of subdivision 2 of section 47-e of the private
housi ng finance | aw, as anended by section 33 of part BBB of chapter 59
of the laws of 2018, is anended to read as foll ows:

(a) Subject to the provisions of chapter fifty-nine of the laws of two
thousand, in order to enhance and encourage the pronotion of housing
progranms and thereby achi eve the stated purposes and objectives of such
housi ng progranms, the agency shall have the power and is hereby author-
ized fromtime to tine to i ssue negotiable housing program bonds and
notes in such principal anpbunt as shall be necessary to provide suffi-
cient funds for the repaynment of anounts disbursed (and not previously
rei mbursed) pursuant to law or any prior year naking capital appropri-
ations or reappropriations for the pur poses of the housing program
provi ded, however, that the agency may issue such bonds and notes in an
aggregate prrncrpal anDunt not exceedlng [$5T984T399TQOO——L+¥Q——Q+LL+9n

billion one hundred seventv eldht nrllron frve hundred ni nety-ni ne t hou-
sand dollars $6,178,599, 000, plus a principal anmount of bonds issued to
fund the debt service reserve fund in accordance with the debt service
reserve fund requirenent established by the agency and to fund any other
reserves that the agency reasonably deens necessary for the security or
mar ketability of such bonds and to provide for the paynent of fees and
ot her charges and expenses, including underwiters' discount, trustee
and rating agency fees, bond insurance, credit enhancenment and liquidity
enhancenment related to the issuance of such bonds and notes. No reserve
fund securing the housing program bonds shall be entitled or eligible to
receive state funds apportioned or appropriated to nmaintain or restore
such reserve fund at or to a particular level, except to the extent of
any deficiency resulting directly or indirectly froma failure of the
state to appropriate or pay the agreed anmount under any of the contracts
provided for in subdivision four of this section.

8§ 30. Subdivision (b) of section 11 of chapter 329 of the | aws of
1991, anending the state finance law and other laws relating to the
establ i shment of the dedi cated hi ghway and bridge trust fund, as anended
by section 34 of part BBB of chapter 59 of the laws of 2018, is amended
to read as follows:

(b) Any service contract or contracts for projects authorized pursuant
to sections 10-c, 10-f, 10-g and 80-b of the highway Ilaw and section
14-k of the transportation law, and entered into pursuant to subdivision
(a) of this section, shall provide for state commtments to provide
annually to the thruway authority a sumor suns, upon such terms and
conditions as shall be deenmed appropriate by the director of the budget,
to fund, or fund the debt service requirements of any bonds or any obli-
gations of the thruway authority issued to fund or to reinburse the
state for funding such projects having a cost not in excess of
[ $10251-939,000] ten billion seven hundred thirty-nine mllion four
hundred seventy-ei ght thousand dollars $10, 739,478,000 cunulatively by
the end of fiscal year [2048-18] 2019-20.

§ 31. Subdivision 1 of section 1689-i of the public authorities |aw,
as anmended by section 35 of part BBB of chapter 59 of the laws of 2018,
is amended to read as follows:

1. The dormitory authority is authorized to issue bonds, at the
request of the comm ssioner of education, to finance eligible library
construction projects pursuant to section two hundred seventy-three-a of
the education law, in anounts certified by such conm ssioner not to
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exceed a total principal amunt of [#twe—-hunrded—seventeen—mtHonr] two
hundred thirty-one million dollars $231, 000, 000.

8 32. Subdivision (a) of section 27 of part Y of chapter 61 of the
| aws of 2005, relating to providing for the administration of certain
funds and accounts related to the 2005-2006 budget, as anended by
section 36 of part BBB of chapter 59 of the laws of 2018, is anended to
read as foll ows:

(a) Subject to the provisions of chapter 59 of the | aws of 2000, but
notw t hst andi ng any provisions of law to the contrary, the urban devel-
opment corporation is hereby authorized to issue bonds or notes in one
or nore series in an aggregate principal amunt not to exceed
[ a¥ : A Hhdeed sty mllig o R housand] two
hundred seventy-one nmllion six hundred thousand dollars $271,600, 000,
excluding bonds issued to finance one or nore debt service reserve
funds, to pay costs of issuance of such bonds, and bonds or notes issued
to refund or otherw se repay such bonds or notes previously issued, for
the purpose of financing capital projects including IT initiatives for
the division of state police, debt service and | eases; and to reinburse
the state general fund for disbursenments nmade therefor. Such bonds and
notes of such authorized issuer shall not be a debt of the state, and
the state shall not be |iable thereon, nor shall they be payable out of
any funds other than those appropriated by the state to such authorized
i ssuer for debt service and related expenses pursuant to any service
contract executed pursuant to subdivision (b) of this section and such
bonds and notes shall contain on the face thereof a statement to such
ef fect. Except for purposes of conplying with the internal revenue code,
any interest incone earned on bond proceeds shall only be used to pay
debt service on such bonds.

§ 33. Section 44 of section 1 of chapter 174 of the laws of 1968,
constituting the New York state urban devel opnent corporation act, as
anmended by section 37 of part BBB of chapter 59 of the laws of 2018, is
anended to read as foll ows:

8 44. |ssuance of certain bonds or notes. 1. Notw thstanding the
provi sions of any other lawto the contrary, the dormitory authority and
the corporation are hereby authorized to i ssue bonds or notes in one or
more series for the purpose of funding project costs for the regiona
econom ¢ devel opnent council initiative, the economc transformation
program state university of New York coll ege for nanoscal e and sci ence
engi neering, projects within the city of Buffalo or surrounding envi-
rons, the New York works econom ¢ devel opnment fund, projects for the
retention of professional football in western New York, the enpire state
econom ¢ devel opment fund, the clarkson-trudeau partnership, the New
York genone center, the cornell university college of veterinary nedi-
cine, the olynpic regional developnent authority, projects at nano
Utica, onondaga county revitalization projects, Binghanmton university
school of pharmacy, New York power el ectronics manufacturing consortium
regional infrastructure projects, high tech innovation and economc
devel opment infrastructure program high technology manufacturing
projects in Chautauqua and Erie county, an industrial scale research and
devel opnent facility in dinton county, upstate revitalization initi-
ative projects, downstate revitalization initiative, nmarket New York
projects, fairground buildings, equipnent or facilities used to house
and pronote agriculture, the state fair, the enpire state trail, the
nmoyni han station devel opment project, the Kingsbridge arnory project,
strategic economc devel opnent projects, the cultural, arts and public
spaces fund, water infrastructure in the city of Auburn and town of
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Onasco, a life sciences |aboratory public health initiative, not-for-
profit pounds, shelters and humane societies, arts and cultural facili-
ties inprovement program restore New York's comunities initiative,
heavy equi pnment, economic developnent and infrastructure projects,
Roosevelt |sland operating corporation capital projects, and other state
costs associated with such projects. The aggregate principal amunt of
bonds authorized to be issued pursuant to this section shall not exceed
[ - ee—hundred mlic Y dred—Ainety and] nine
billion two hundred eleven mllion six hundred thirty-six thousand
dollars $9, 211, 636,000, excluding bonds issued to fund one or nore debt
service reserve funds, to pay costs of issuance of such bonds, and bonds
or notes issued to refund or otherw se repay such bonds or notes previ-
ously issued. Such bonds and notes of the dormitory authority and the
corporation shall not be a debt of the state, and the state shall not be
liable thereon, nor shall they be payable out of any funds other than
those appropriated by the state to the dormtory authority and the
corporation for principal, interest, and rel ated expenses pursuant to a
servi ce contract and such bonds and notes shall contain on the face
thereof a statenent to such effect. Except for purposes of conplying
with the internal revenue code, any interest incone earned on bond
proceeds shall only be used to pay debt service on such bonds.

2. Notwithstanding any other provision of lawto the contrary, in
order to assist the dormtory authority and the corporation in undertak-
ing the financing for project costs for the regional economc devel op-
ment council initiative, the economc transformation program state
university of New York college for nanoscale and science engineering
projects within the city of Buffalo or surrounding environs, the New
York works economi c devel opnent fund, projects for the retention of
professional football in western New York, the enpire state econonic
devel oprent fund, the clarkson-trudeau partnership, the New York genomne
center, the cornell university college of veterinary nedicine, the olym
pic regional developnent authority, projects at nano Utica, onondaga
county revitalization projects, Binghanmton university school of pharnma-
cy, New York power electronics nmanufacturing consortium regiona
infrastructure projects, New York State Capital Assistance Program for
Transportation, infrastructure, and economc developnent, high tech
i nnovati on and econom ¢ devel oprment infrastructure program high tech-
nol ogy manufacturing projects in Chautauqua and Erie county, an indus-
trial scale research and devel opnent facility in dinton county, upstate
revitalization initiative projects, downstate revitalization initiative,
mar ket New York projects, fairground buildings, equipnent or facilities
used to house and pronmote agriculture, the state fair, the enpire state
trail, the noyni han station devel opnent project, the Kingsbridge arnory
project, strategic econom c devel opnent projects, the cultural, arts and
public spaces fund, water infrastructure in the city of Auburn and town
of Onmasco, a life sciences |aboratory public health initiative, not-for-
profit pounds, shelters and humane societies, arts and cultural facili-
ties inprovenent program restore New York's communities initiative,
heavy equi pnment, economc developnent and infrastructure projects,
Roosevelt |sland operating corporation capital projects, and other state
costs associated with such projects the director of the budget is hereby
authorized to enter into one or nobre service contracts with the dormto-
ry authority and the corporation, none of which shall exceed thirty
years in duration, upon such terns and conditions as the director of the
budget and the dormitory authority and the corporation agree, so as to
annually provide to the dormtory authority and the corporation, in the
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aggregate, a sumnot to exceed the principal, interest, and related
expenses required for such bonds and notes. Any service contract entered
into pursuant to this section shall provide that the obligation of the
state to pay the ampbunt therein provided shall not constitute a debt of
the state within the neaning of any constitutional or statutory
provision and shall be deenmed executory only to the extent of nonies
available and that no liability shall be incurred by the state beyond
the nonies available for such purpose, subject to annual appropriation
by the legislature. Any such contract or any paynents made or to be nmde
t hereunder may be assigned and pl edged by the dormtory authority and
the corporation as security for its bonds and notes, as authorized by
this section.

8 34. Subdivision (a) of section 1 of part X of chapter 59 of the |aws
of 2004, authorizing the New York state urban devel opnent corporation
and the dormtory authority of the state of New York to issue bonds or
notes, as anmended by section 37-a of part BBB of chapter 59 of the |aws
of 2018, is amended to read as follows:

(a) Subject to the provisions of chapter 59 of the | aws of 2000, but
not wi t hst andi ng any other provision of law to the contrary, the New York
State urban devel opment corporation and the dormitory authority of the
state of New York are hereby authorized to i ssue bonds or notes in one
or nore series in an aggregate principal amunt not to exceed
[ $2903:325+-000] two hundred forty-three million three hundred twenty-five
t housand dollars $243, 325, 000, excl udi ng bonds issued to finance one or
nmore debt service reserve funds, to pay costs of issuance of such bonds,
and bonds or notes issued to refund or otherwi se repay such bonds or
notes previously issued, for the purpose of financing projects cost of
the Enpire Qpportunity Fund; Rebuilding the Enpire State Through Oppor-
tunities in Regional Economes (RESTORE) New York Program and the
Community Capital Assistance Program authorized pursuant to Part T of
chapter 84 of the laws of 2002. Such bonds and notes of the corporation
or the dormtory authority shall not be a debt of the state, and the
state shall not be liable thereon, nor shall they be payabl e out of any
funds other than those appropriated by the state to the corporation or
the dormtory authority for debt service and rel ated expenses pursuant
to any service contract executed pursuant to subdivision (b) of this
section and such bonds and notes shall contain on the face thereof a
statenent to such effect. Except for purposes of complying wth the
i nternal revenue code, any interest incone earned on bond proceeds shal
only be used to pay debt service on such bonds. Al of the provisions of
the New York state urban devel opment corporation act and the dornmitory
authority act relating to bonds and notes which are not inconsistent
with the provisions of this section shall apply to obligations author-
ized by this section, including but not limted to the power to estab-
lish adequate reserves therefor and to i ssue renewal notes or refunding
bonds thereof. The issuance of any bonds or notes hereunder shal
further be subject to the approval of the director of the division of
t he budget.

§ 35. Subdivision 3 of section 1285-p of the public authorities |aw,
as anended by section 38 of part BBB of chapter 59 of the | aws of 2018,
is amended to read as follows:

3. The maxi nrum anmount of bonds that may be issued for the purpose of

financing environmental infrastructure projects authorized by this
section shall be [#Hve—billior—one—hundred—forty-—seven—mitior—two
i ] five billion six hundred thirty-eight mllion

ten thousand dollars $5.638, 010, 000, excl usive of bonds issued to fund




OCOO~NOUIRWNPEF

S. 1509--C 182 A. 2009--C

any debt service reserve funds, pay costs of issuance of such bonds, and
bonds or notes issued to refund or otherw se repay bonds or notes previ-
ously issued. Such bonds and notes of the corporation shall not be a
debt of the state, and the state shall not be liable thereon, nor shal

t hey be payabl e out of any funds other than those appropriated by the
state to the corporation for debt service and rel ated expenses pursuant
to any service contracts executed pursuant to subdivision one of this
section, and such bonds and notes shall contain on the face thereof a
statenent to such effect.

8§ 36. Subdivision (a) of section 48 of part K of chapter 81 of the
laws of 2002, relating to providing for the adm nistration of certain
funds and accounts related to the 2002-2003 budget, as amended by
section 40 of part BBB of chapter 59 of the |aws of 2018, is anmended to
read as foll ows:

(a) Subject to the provisions of chapter 59 of the laws of 2000 but
notw thstanding the provisions of section 18 of the urban devel opnent
corporation act, the corporation i s hereby authorized to i ssue bonds or
notes in one or nore series in an aggregate principal anpunt not to
exceed [ $253-000-000—+two—hundred—Fty—three—mt+H-on] two hundred eight-
y-six million dollars $286, 000,000, excluding bonds issued to fund one
or nore debt service reserve funds, to pay costs of issuance of such
bonds, and bonds or notes issued to refund or otherw se repay such bonds
or notes previously issued, for the purpose of financing capital costs
related to honel and security and training facilities for the division of
state police, the division of mlitary and naval affairs, and any ot her
state agency, including the reinbursenment of any disbursenents nmade from
the state capital projects fund, and is hereby authorized to issue bonds
or notes in one or nore series in an aggregate prlnC|paI anDunt not to
exceed [$ ; deec
thousand] $952 800 000 ni ne hundred flftv—tmo mllion elqht hundr ed
thousand dollars, excluding bonds issued to fund one or nore debt
service reserve funds, to pay costs of issuance of such bonds, and bonds
or notes issued to refund or otherwi se repay such bonds or notes previ-
ously issued, for the purpose of financing inprovenents to State office
buildings and other facilities |ocated statew de, i ncl udi ng t he
rei mbursenent of any disbursenents made fromthe state capital projects
fund. Such bonds and notes of the corporation shall not be a debt of the
state, and the state shall not be Iiable thereon, nor shall they be
payabl e out of any funds other than those appropriated by the state to
the corporation for debt service and rel ated expenses pursuant to any
service contracts executed pursuant to subdivision (b) of this section,
and such bonds and notes shall contain on the face thereof a statenent
to such effect.

8§ 37. Subdivision 1 of section 386-b of the public authorities |aw, as
anended by section 41 of part BBB of chapter 59 of the laws of 2018, is
amended to read as foll ows:

1. Notwithstanding any other provision of law to the contrary, the
authority, the dormtory authority and the urban devel opnent corporation
are hereby authorized to issue bonds or notes in one or nore series for
the purpose of financing peace bridge projects and capital costs of
state and | ocal highways, parkways, bridges, the New York state thruway,
I ndian reservation roads, and facilities, and transportation infrastruc-
ture projects including aviation projects, non-MA mass transit
projects, and rail service preservation projects, including work appur-
tenant and ancillary thereto. The aggregate principal amount of bonds
authori zed to be issued pursuant to this section shall not exceed [fou+-
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H billion six
hundred tmentv eldht n1II|on doIIars $4 628 000 000 excl udi ng bonds
issued to fund one or nore debt service reserve funds, to pay costs of
i ssuance of such bonds, and to refund or otherw se repay such bonds or
notes previously issued. Such bonds and notes of the authority, the
dormtory authority and the urban devel opment corporation shall not be a
debt of the state, and the state shall not be liable thereon, nor shal
they be payabl e out of any funds other than those appropriated by the
state to the authority, the dormitory authority and the urban devel op-
ment corporation for principal, interest, and rel ated expenses pursuant
to a service contract and such bonds and notes shall contain on the face
thereof a statenent to such effect. Except for purposes of conplying
with the internal revenue code, any interest incone earned on bond
proceeds shall only be used to pay debt service on such bonds.

§ 38. Paragraph (c) of subdivision 19 of section 1680 of the public
authorities law, as anmended by section 42 of part BBB of chapter 59 of
the | aws of 2018, is amended to read as foll ows:

(c) Subject to the provisions of chapter fifty-nine of the laws of two
thousand, the dormitory authority shall not issue any bonds for state
university educational facilities purposes if the principal amunt of
bonds to be issued when added to the aggregate principal amount of bonds
issued by the dormtory authority on and after July first, nineteen
hundr ed elghty elght for state unlver5|ty educatlonal faC|I|t|es will
exceed [ ; g

; ] thlrteen b||||on ei ght

hundred forty-one mllion eight hundred sixty-four thousand dollars
$13, 841, 864, 000; provided, however, that bonds issued or to be issued
shal |l be excluded fromsuch limtation if: (1) such bonds are issued to
refund state university construction bonds and state university
construction notes previously issued by the housing finance agency; or
(2) such bonds are issued to refund bonds of the authority or other
obligations issued for state university educational facilities purposes
and the present value of the aggregate debt service on the refunding
bonds does not exceed the present value of the aggregate debt service on
the bonds refunded thereby; provided, further that upon certification by
the director of the budget that the issuance of refunding bonds or other
obligations issued between April first, nineteen hundred ninety-two and
March thirty-first, nineteen hundred ninety-three will generate |ong
termecononic benefits to the state, as assessed on a present value
basis, such issuance will be deenmed to have nmet the present val ue test
not ed above. For purposes of this subdivision, the present value of the
aggregate debt service of the refunding bonds and the aggregate debt
servi ce of the bonds refunded, shall be calculated by utilizing the true
i nterest cost of the refunding bonds, which shall be that rate arrived
at by doubling the seni-annual interest rate (conmpounded sem -annually)
necessary to di scount the debt service paynents on the refunding bonds
from the paynent dates thereof to the date of issue of the refunding

bonds to the purchase price of the refunding bonds, including interest
accrued thereon prior to the issuance thereof. The maturity of such
bonds, other than bonds issued to refund outstanding bonds, shall not

exceed the weighted average economic life, as certified by the state
uni versity construction fund, of the facilities in connection with which
the bonds are issued, and in any case not later than the wearlier of
thirty years or the expiration of the termof any |ease, sublease or
ot her agreenment relating thereto; provided that no note, including
renewals thereof, shall nature later than five years after the date of
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i ssuance of such note. The legislature reserves the right to anmend or
repeal such Ilimt, and the state of New York, the dormtory authority,
the state university of New York, and the state university construction
fund are prohibited from covenanting or naking any ot her agreements with
or for the benefit of bondholders which might in any way affect such
right.

8§ 39. Paragraph (c) of subdivision 14 of section 1680 of the public
authorities law, as anmended by section 43 of part BBB of chapter 59 of
the |l aws of 2018, is amended to read as foll ows:

(c) Subject to the provisions of chapter fifty-nine of the laws of two
thousand, (i) the dormitory authority shall not deliver a series of
bonds for city university community college facilities, except to refund
or to be substituted for or in lieu of other bonds in relation to city
university community college facilities pursuant to a resolution of the
dormtory authority adopted before July first, nineteen hundred eighty-
five or any resolution supplenental thereto, if the principal anmunt of
bonds so to be issued when added to all principal anpbunts of bonds
previously issued by the dormtory authority for city university comu-
nity college facilities, except to refund or to be substituted in lieu
of other bonds in relation to city university conmunity college facili-
ties will exceed the sumof four hundred twenty-five mllion dollars and
(ii) the dormitory authority shall not deliver a series of bonds issued
for city university facilities, including community college facilities,
pursuant to a resolution of the dormtory authority adopted on or after
July first, nineteen hundred eighty-five, except to refund or to be
substituted for or in lieu of other bonds in relation to city university
facilities and except for bonds issued pursuant to a resolution suppl e-
mental to a resolution of the dormitory authority adopted prior to July
first, nineteen hundred eighty-five, if the principal anmount of bonds so
to be issued when added to the principal anmpbunt of bonds previously
i ssued pursuant to any such resol ution, except bonds issued to refund or
to be substituted for or in lieu of other bonds in relation to city

unrversrty facrlltles mﬁll exceed [e+ghL—b+LL+en—%hree—hundred—ieur%een

' ! o) ght
brIIron Si X hundred seventv f our nrllron tmo hundred frftv srx t housand
dollars $8,674, 256, 000. The legislature reserves the right to anend or
repeal such limt, and the state of New York, the dormitory authority,
the city wuniversity, and the fund are prohibited from covenanting or
maki ng any other agreements with or for the benefit of bondhol ders which
m ght in any way affect such right.

§ 40. Subdivision 10-a of section 1680 of the public authorities |aw,
as anended by section 44 of part BBB of chapter 59 of the | aws of 2018,
is amended to read as follows:

10-a. Subject to the provisions of chapter fifty-nine of the laws of
two thousand, but notw thstanding any other provision of the lawto the
contrary, the maxi num anmount of bonds and notes to be issued after March
thirty-first, two thousand two, on behalf of the state, in relation to

any IocaIIy sponsored connunlty coIIege shaII be [n+ne—hundred—s+*%y-

b||||on frve n1II|on Si X hundred t wo thousand dollars $1 005 602, 000.
Such anount shall be exclusive of bonds and notes issued to fund any
reserve fund or funds, costs of issuance and to refund any outstandi ng
bonds and notes, issued on behalf of the state, relating to a locally
sponsored conmunity coll ege

8 41. Subdivision 1 of section 17 of part D of chapter 389 of the | aws
of 1997, relating to the financing of the correctional facilities
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i mprovenment fund and the youth facility inprovenment fund, as anmended by
section 45 of part BBB of chapter 59 of the |aws of 2018, is anended to
read as foll ows:

1. Subject to the provisions of chapter 59 of the | aws of 2000, but
not wi t hst andi ng the provisions of section 18 of section 1 of chapter 174
of the laws of 1968, the New York state urban devel opment corporation is
hereby authorized to issue bonds, notes and other obligations in an
aggregate principal anmount not to exceed [seven] eight hundred [ siody—
ppe] four million six hundred fifteen thousand dollars [$#69-615-000)]
$804, 615, 000, which authorization increases the aggregate principa
anount of bonds, notes and other obligations authorized by section 40 of
chapter 309 of the laws of 1996, and shall include all bonds, notes and
ot her obligations issued pursuant to chapter 211 of the laws of 1990, as
anmended or suppl enented. The proceeds of such bonds, notes or other
obligations shall be paid to the state, for deposit in the youth facili-
ties inprovenent fund, to pay for all or any portion of the anbunt or
anounts paid by the state from appropriations or reappropriations nmade
to the office of children and famly services fromthe youth facilities
i mprovenment fund for capital projects. The aggregate anount of bonds,
notes and other obligations authorized to be issued pursuant to this
section shall exclude bonds, notes or other obligations issued to refund
or otherw se repay bonds, notes or other obligations theretofore issued,
the proceeds of which were paid to the state for all or a portion of the
anmounts expended by the state from appropriations or reappropriations
made to the office of children and fam |y services; provided, however,
that upon any such refunding or repaynent the total aggregate principal
anount of outstandi ng bonds, notes or other obligations may be greater
than [sewven] eight hundred [sisdy—rine] four nmillion six hundred fifteen
thousand dol | ars [ $+69-645-000)] $804,615,000, only if the present
val ue of the aggregate debt service of the refunding or repaynent bonds,
notes or other obligations to be issued shall not exceed the present
val ue of the aggregate debt service of the bonds, notes or other obli-
gations so to be refunded or repaid. For the purposes hereof, the pres-
ent value of the aggregate debt service of the refunding or repaynent
bonds, notes or other obligations and of the aggregate debt service of

t he bonds, notes or other obligations so refunded or repaid, shall be
calculated by utilizing the effective interest rate of the refunding or
repaynment bonds, notes or other obligations, which shall be that rate

arrived at by doubling the sem -annual interest rate (conpounded semi -
annual | y) necessary to discount the debt service paynents on the refund-
ing or repaynent bonds, notes or other obligations from the paynent
dates thereof to the date of issue of the refunding or repaynent bonds,
notes or other obligations and to the price bid including estinmated
accrued interest or proceeds received by the corporation including esti-
mat ed accrued interest fromthe sal e thereof.

8§ 42. Paragraph b of subdivision 2 of section 9-a of section 1 of
chapter 392 of the laws of 1973, constituting the New York state nedical
care facilities finance agency act, as anended by section 46 of part BBB
of chapter 59 of the laws of 2018, is anended to read as foll ows:

b. The agency shall have power and is hereby authorized from tinme to
time to issue negotiable bonds and notes in conformty with applicable
provi sions of the uniformcomercial code in such principal anount as,
in the opinion of the agency, shall be necessary, after taking into
account other noneys which nay be available for the purpose, to provide
sufficient funds to the facilities developnent corporation, or any
successor agency, for the financing or refinancing of or for the design
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construction, acquisition, reconstruction, rehabilitation or inprovenent
of mental health services facilities pursuant to paragraph a of this
subdi vi sion, the paynent of interest on nental health services inprove-
ment bonds and nental health services inprovenent notes issued for such
pur poses, the establishnent of reserves to secure such bonds and notes,
the cost or premium of bond insurance or the costs of any financial
mechani sms whi ch may be used to reduce the debt service that would be
payabl e by the agency on its nmental health services facilities inprove-
ment bonds and notes and all other expenditures of the agency incident
to and necessary or convenient to providing the facilities devel opnent
corporation, or any successor agency, with funds for the financing or
refinancing of or for any such design, construction, acquisition, recon-
struction, rehabilitation or inprovenent and for the refunding of nental
hygi ene inproverment bonds issued pursuant to section 47-b of the private
housing finance | aw, provided, however, that the agency shall not issue
mental health services facilities inprovenent bonds and nental health
services facilities inprovenent notes in an aggregate principal anmunt
exceedi ng [e+ght——b+LL+en——se¥en——hHndred——se¥enty—e+ght——n+#++en——se¥en
hundred—eleven—thousand] nine billion three hundred thirty-three mllion
three hundred eight thousand dollars $9, 333, 308, 000, excl udi ng ment al
health services facilities inprovenent bonds and nental health services
facilities inmprovenent notes issued to refund outstanding nental health
services facilities inprovenent bonds and nental health services facili-
ties inprovenent notes; provided, however, that upon any such refunding
or repayment of nmental health services facilities inprovenent bonds
and/or nmental health services facilities inprovenent notes the total
aggregate principal anmount of outstanding nmental health services facili-
ties inprovement bonds and nental health facilities inprovement notes
nay be greater than [e+ght—b+LL+en—se¥en—hHndred——se#enty—e+ght——n++#+en

$ —0008] nine billion three
hundred th|rtv—three ntllron three hundred eldht t housand dollars
$9, 333, 308,000, only if, except as hereinafter provided with respect to
mental health services facilities bonds and nental health services
facilities notes issued to refund nental hygiene inprovenent bonds
authorized to be issued pursuant to the provisions of section 47-b of
the private housing finance |law, the present value of the aggregate debt
service of the refunding or repaynent bonds to be issued shall not
exceed the present value of the aggregate debt service of the bonds to
be refunded or repaid. For purposes hereof, the present values of the
aggregate debt service of the refunding or repaynent bonds, notes or
ot her obligations and of the aggregate debt service of the bonds, notes
or other obligations so refunded or repaid, shall be calcul ated by
utilizing the effective interest rate of the refunding or repaynent
bonds, notes or other obligations, which shall be that rate arrived at
by doubling the senmi-annual interest rate (conpounded seni-annually)
necessary to discount the debt service paynments on the refunding or
repaynent bonds, notes or other obligations fromthe paynent dates ther-
eof to the date of issue of the refunding or repaynent bonds, notes or
other obligations and to the price bid including estimted accrued
interest or proceeds received by the authority including estinmated
accrued interest from the sale thereof. Such bonds, other than bonds
i ssued to refund outstandi ng bonds, shall be scheduled to mature over a
term not to exceed the average useful life, as certified by the facili-
ties devel opment corporation, of the projects for which the bonds are
issued, and in any case shall not exceed thirty years and the maxi num
maturity of notes or any renewal s thereof shall not exceed five years
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from the date of the original issue of such notes. Notw thstanding the
provi sions of this section, the agency shall have the power and is here-
by authorized to issue nental health services facilities inprovenent
bonds and/or nmental health services facilities inprovenment notes to
refund out standi ng nental hygi ene i nprovenent bonds authorized to be
i ssued pursuant to the provisions of section 47-b of the private housing
finance law and the anmount of bonds issued or outstanding for such
purposes shall not be included for purposes of determ ning the anmount of
bonds i ssued pursuant to this section. The director of the budget shal
all ocate the aggregate principal authorized to be issued by the agency
anong the office of nental health, office for people with devel opnenta
disabilities, and the office of al coholismand substance abuse servi ces,
in consultation with their respective comm ssioners to finance bondabl e
appropriations previously approved by the |egislature.

8 43. Subdivision (a) of section 28 of part Y of chapter 61 of the
laws of 2005, relating to providing for the adm nistration of certain
funds and accounts related to the 2005-2006 budget, as amended by
section 49 of part BBB of chapter 59 of the |aws of 2018, is anended to
read as foll ows:

(a) Subject to the provisions of chapter 59 of the laws of 2000, but
notw thstanding any provisions of Jlaw to the contrary, one or nore
aut hori zed issuers as defined by section 68-a of the state finance |aw
are hereby authorized to issue bonds or notes in one or nore series in
an aggregate principal amount not to exceed [$6+000000—sixty—seven
pwtoen] ninety-two mllion dollars $92, 000, 000, excluding bonds issued
to finance one or nore debt service reserve funds, to pay costs of issu-
ance of such bonds, and bonds or notes issued to refund or otherw se
repay such bonds or notes previously issued, for the purpose of financ-
ing capital projects for public protection facilities in the Division of
Mlitary and Naval Affairs, debt service and |leases; and to reinburse
the state general fund for disbursements nade therefor. Such bonds and
notes of such authorized issuer shall not be a debt of the state, and
the state shall not be |iable thereon, nor shall they be payable out of
any funds other than those appropriated by the state to such authorized
issuer for debt service and related expenses pursuant to any service
contract executed pursuant to subdivision (b) of this section and such
bonds and notes shall contain on the face thereof a statement to such
ef fect. Except for purposes of conmplying with the internal revenue code,
any interest incone earned on bond proceeds shall only be used to pay
debt service on such bonds.

§ 44. Subdivision 1 of section 386-a of the public authorities |aw, as
anended by section 61 of part BBB of chapter 59 of the laws of 2018, is
amended to read as foll ows:

1. Notwithstanding any other provision of law to the <contrary, the
authority, the dormtory authority and the urban devel opnent corporation
are hereby authorized to issue bonds or notes in one or nore series for
the purpose of assisting the nmetropolitan transportation authority in
the financing of transportation facilities as defined in subdivision
seventeen of section twelve hundred sixty-one of this chapter or other
capital projects. The aggregate principal anmount of bonds authorized to
be issued pursuant to this section shall not exceed [ere—-billion—six

i L ; ; ; ] two billion one
hundred seventy-nine mllion eight hundred fifty-six thousand dollars
$2,179, 856, 000, excluding bonds issued to fund one or nore debt service
reserve funds, to pay costs of issuance of such bonds, and to refund or
ot herwi se repay such bonds or notes previously issued. Such bonds and
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notes of the authority, the dormitory authority and the urban devel op-
ment corporation shall not be a debt of the state, and the state shal

not be liable thereon, nor shall they be payable out of any funds other
than those appropriated by the state to the authority, the dornitory

authority and the urban devel opnment corporation for principal, interest,
and rel ated expenses pursuant to a service contract and such bonds and
notes shall contain on the face thereof a statenment to such effect.

Except for purposes of conplying with the internal revenue code, any
interest income earned on bond proceeds shall only be used to pay debt
servi ce on such bonds.

8 45. Subdivision 1 of section 50 of section 1 of chapter 174 of the
laws of 1968, constituting the New York state urban devel opnent corpo-
ration act, as anended by section 42 of part XXX of chapter 59 of the
|l aws of 2017, is anmended to read as foll ows:

1. Notwithstanding the provisions of any other law to the contrary,
the dormtory authority and the urban devel opnent corporation are hereby
aut horized to i ssue bonds or notes in one or nore series for the purpose
of funding project costs undertaken by or on behalf of special act
school districts, state-supported schools for the blind and deaf,
approved private special education schools, non-public schools, comuni-
ty centers, day care facilities, and other state costs associated wth
such capital projects. The aggregate principal anount of bonds aut hor-
ized to be issued pursuant to this section shall not exceed [H j
mwt+Hen—doltars] one hundred ten million dollars $110, 000,000, excluding
bonds issued to fund one or nore debt service reserve funds, to pay
costs of issuance of such bonds, and bonds or notes issued to refund or
otherwise repay such bonds or notes previously issued. Such bonds and
notes of the dormitory authority and the urban devel opnent corporation
shall not be a debt of the state, and the state shall not be liable
t hereon, nor shall they be payable out of any funds other than those
appropriated by the state to the dormtory authority and the urban
devel opnent corporation for principal, interest, and related expenses
pursuant to a service contract and such bonds and notes shall contain on
the face thereof a statenent to such effect. Except for purposes of
complying with the internal revenue code, any interest incone earned on
bond proceeds shall only be used to pay debt service on such bonds.

8 46. Section 1 of chapter 174 of the |laws of 1968, constituting the
New York state urban devel opnent corporation act, is anmended by adding a
new section 53 to read as foll ows:

§ 53. 1. Notwithstanding the provisions of any other law to the
contrary, the dormtory authority and the urban devel opnent corporation
are hereby authorized to issue bonds or notes in one or nore series for
the purpose of funding project costs for the acquisition of equipnent,
including but not limted to the creation or nodernization of inform-
tion technology systens and related research and devel opnent equi pnent,
health and safety equi pnent, heavy equipnent and machinery, the creation
or inprovenent of security systens, and |aboratory equi pnent and ot her
state costs associated with such capital projects. The aggregate princi-
pal ampunt of bonds authorized to be issued pursuant to this section
shall not exceed ninety-three mllion dollars $93,000,000, excluding
bonds issued to fund one or nore debt service reserve funds, to pay
costs of issuance of such bonds, and bonds or notes issued to refund or
otherwise repay such bonds or notes previously issued. Such bonds and
notes of the dormtory authority and the urban devel opnent corporation
shall not be a debt of the state, and the state shall not be liable
thereon, nor shall they be payable out of any funds other than those
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appropriated by the state to the dornmitory authority and the urban
devel opnent corporation for principal, interest, and related expenses
pursuant to a service contract and such bonds and notes shall contain on
the face thereof a statenent to such effect. Except for purposes of
conplyving with the internal revenue code, any interest incone earned on
bond proceeds shall only be used to pay debt service on such bonds.

2. Notwithstanding any other provision of lawto the contrary, in
order to assist the dormtory authority and the urban devel opment corpo-
ration in undertaking the financing for project costs for the acquisi-
tion of equipnent, including but not linited to the creation or nodern-
ization of information technology systens and related research and
devel opnment equi pnent., health and safety equipnent., heavy equi pnent and
nachinery, the creation or inprovenent of security systens., and | abora-
tory equipnent and other state costs associated wth such capital
projects, the director of the budget is hereby authorized to enter into
one or nore service contracts with the dormtory authority and the urban
devel opnent corporation., none of which shall exceed thirty years in
duration, upon such terns and conditions as the director of the budget
and the dormitory authority and the urban devel opnent corporation agree,
SO as to annually provide to the dornmitory authority and the urban
devel opnent corporation, in the aggregate, a sumnot to exceed the prin-
cipal, interest, and rel ated expenses required for such bonds and notes.
Any service contract entered into pursuant to this section shall provide
that the obligation of the state to pay the anpunt therein provided

shal | not constitute a debt of the state within the neaning of any
constitutional or statutory provision and shall be deened executory only
to the extent of nonies available and that no liability shall be

incurred by the state beyond the nonies available for such purpose,
subject to annual appropriation by the legislature. Any such contract or
any paynents nade or to be nade thereunder may be assigned and pl edged
by the dormtory authority and the urban devel opnent corporation as
security for its bonds and notes, as authorized by this section.

8 46-a. Subdivision 1 of section 49 of section 1 of chapter 174 of the
| aws of 1968, constituting the New York state urban devel opnent corpo-
ration act, as amended by section 50 of part BBB of chapter 59 of the
|l aws of 2018, is anended to read as foll ows:

1. Notwithstanding the provisions of any other law to the contrary,
the dormitory authority and the corporation are hereby authorized to
i ssue bonds or notes in one or nore series for the purpose of funding
project costs for the state and nmunicipal facilities program and ot her
state costs associated with such capital projects. The aggregate princi-
pal amount of bonds authorized to be issued pursuant to this section
shall not exceed two billion [+h~ee] four hundred [twerty—three] thir-
teen mllion five hundred thousand dollars, excluding bonds issued to
fund one or nore debt service reserve funds, to pay costs of issuance of
such bonds, and bonds or notes issued to refund or otherw se repay such
bonds or notes previously issued. Such bonds and notes of the dormtory
authority and the corporation shall not be a debt of the state, and the
state shall not be liable thereon, nor shall they be payable out of any
funds other than those appropriated by the state to the dornmitory
authority and the corporation for principal, interest, and related
expenses pursuant to a service contract and such bonds and notes shal
contain on the face thereof a statenent to such effect. Except for
purposes of conplying with the internal revenue code, any interest
i ncone earned on bond proceeds shall only be used to pay debt service on
such bonds.
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8 47. Subdivision 2 and paragraph (a) of subdivision 4 of section
1680-q of the public authorities Iaw, as added by section 4 of part B of
chapter 57 of the Iaws of 2013, are amended to read as foll ows:

2. The authority may, fromand after April first, two thousand thir-
teen, issue dormtory facility revenue bonds in an anbunt not to exceed
[ A-re—hundred—forty-four] one billion three hundred ninety-four million
dollars. Notwi thstanding any other rule or |Iaw, such bonds shall not be
a debt of the state of New York or the state university nor shall the
state or the state university be liable thereon, nor shall they be paya-
ble out of any funds other than those of the authority constituting
dormtory facilities revenues. Such anount shall be exclusive of bonds
and notes issued to fund any reserve fund or funds, cost of issuance,
original issue premum and to refund any prior dormtory facility bonds
or any dormitory facility revenue bonds. The authority and the state
uni versity are hereby authorized to enter into agreenments relating to,
anong other things, the acquisition of property or interests therein,
the construction, reconstruction, rehabilitation, inmprovenment, equipping
and furnishing of dormitory facilities, the operation and mai nt enance of
dormtory facilities, and the billing, collection and disbursenent of
dormtory facilities revenues, the title to which has been conveyed,
assigned or otherwise transferred to the authority pursuant to paragraph
y of subdivision two of section three hundred fifty-five of the educa-
tion law. In no event shall the state university have any obligation
under the agreenent to nmake paynent with respect to, on account of or to
pay dormtory facilities revenue bonds, and such bonds shall be payable
solely fromthe dornmitory facilities revenues assigned to the authority
by the state university. No debt shall be contracted except to finance
capital works or purposes. Notw thstanding any ot her provision of |aw,
dormtory facility revenues shall not be deened to be revenues of the
state. Notwithstanding any other rule or law, the state shall not be
liable for any payments on any dormitory facility revenue bonds, and
such bonds shall not be a debt of the state and shall not be payabl e out
of any funds other than the dormitory facilities revenues assigned to
the authority by the state university.

(a) The dormitory authority, in consultation with the state university
of New York, shall prepare an annual report due on Septenber thirtieth,
commencing on Septenber thirtieth, two thousand fourteen, of every
cal endar year relating to the provisions of paragraph y of subdivision
two of sectlon three hundred flfty five of the educatron | aw [as—added

seet-eRr] ; subd|V|sron e|ght of sect|on three hundr ed flfty five of the
education | aw [ as—arended—by—a——chapter—ei—thetaws—or—two—t-housand—thi—
teep—whi-ch—addedthis—sestion]; and this section. The report shal

include, but not be limted to: (i) the total dormitory facilities
revenues assigned or otherw se transferred fromthe state university of
New York to the dormitory authority in the prior state university fisca

year and the sumof such transfers nade in the five prior fiscal years;
(ii) the sumof nonies, if any, transferred to the state wuniversity of
New York fromthe dormtory facilities revenue fund in the prior state
university fiscal year; (iii) alist of any increase in rents, fees and
other charges that relate to dormitory facilities per canpus to
students; (iv) a summary of all costs associated with the construction

reconstruction, rehabilitation, inprovenment, equipping, furnishing,
repai r, maintenance and operations of dormitory facilities that the
dormtory authority funded wth dormitory facilities revenues and the
proceeds of dormtory facility revenue bonds; (v) a summary and justi-
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fication of dormitory authority administrative expenses and costs
incurred related to the dormtory facilities revenue fund; (vi) the
i ssuance anounts, debt service costs and savings, if any, of all state
university of New York dormtory bonds issued prior to April first, two
thousand thirteen and refinanced by the dormtory authority with dorm -
tory facility revenue bonds; (vii) total amount of debt service payments
made per year on dormtory facility revenue bonds; and (viii) an esti-
mat ed date when the dormitory authority will reach the [#ainre—hundred
= ] cap on dormitory facility revenue bonds.

8§ 48. Paragraphs b and f of subdivision 3 of section 9 of section 1 of
chapter 359 of the laws of 1968 constituting the facilities devel opnent
corporation act, paragraph b as anended by chapter 236 of the laws of
2005 and paragraph f as anended by chapter 58 of the |aws of 1987, are
anmended and a new paragraph g is added to read as foll ows:

b. All nonies of the corporation received or accepted pursuant to
paragraph a of this subdivision, other than appropriations and advances
fromthe state and except as otherw se authorized or provided in this
section, shall be paid to the comm ssioner of taxation and finance as
agent of the corporation, who shall not comm ngle such nobnies wth any
other nonies. Such nonies shall be deposited in two or nore separate
bank accounts. One of such accounts, to which shall be credited (i) all
paynments nade on or after January 1, 1964, for the care, maintenance and
treatment of patients in every nental hygiene facility, other than a
community nmental health and retardation facility, (ii) all paynments nade
to the corporation as rentals, |ease paynents, permt fees or otherw se
under any |ease, sublease or agreenent undertaken with respect to a
community nental health and retardation facility or a current or forner
mental hygiene facility, (iii) all paynents nmade to the corporation for
the purchase of real property held by the corporation for the use of the
departnent, other than payments derived from New York state nedical care
facilities finance agency financing or refinancing of the design,
construction, acquisition, reconstruction, rehabilitation, inprovenent
or renovation of state operated nental hygiene facilities, (iv) al
incone from investnents and (v) all nonies received or to be received
for the purposes of such account on a recurring basis, shall be denom -
nated the "nental hygiene facilities inprovenent fund i ncone account".
The nonies in any account shall be paid out on checks signed by the
conm ssioner of taxation and finance on requisition of the chairman of
the corporation or of such other officer or enployee or officers or
enpl oyees as the corporation shall authorize to nake such requisition.
Al'l deposits of such noney shall, if required by the conmm ssioner of
taxation and finance or the directors of the corporation, be secured by
obligations of the United States or of the state of a market val ue equa
at all times to the anmount of the deposit and all banks and trust conpa-
nies are authorized to give such security for such deposits. Any noneys
of the corporation not required for inmedi ate use or disbursenment nay,
at the discretion of the corporation, be invested by the conmi ssioner of
taxation and finance in accordance with the provisions of section 98-a

of the state finance |aw [Werthe—corporation—is—hotlonger—eguirediso
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health—servi-ces—fuhe—] The nmental hygiene facilities inprovenment fund
and the incone account therein shall rennin in existence until term -
nated by the corporation by witten notice to the conm ssioner of taxa-
tion and finance. Any nobneys on deposit in the nental hygiene facilities
inprovenent fund or the income account therein upon the ternination of
said fund and account shall be transferred by the conm ssioner of taxa-
tion and finance to the nental health services fund. The corporation
shall not terminate the nental hygiene facilities inprovenent fund and
the incone account therein until all nental health services facilities
bonds issued pursuant to: (i) the New York state nedical care facilities
finance agency act; (ii) article five-c of the state finance law, and
(iii) article five-f of the state finance |aw and payable fromthe
income account as described in paragraph g of this subdivision are no
| onger out st andi ng.

f. The directors of the corporation shall fromtine to time, but in no
event later than the fifteenth day of each nonth pay over to the conmi s-
sioner of taxation and finance and the state conptroller for deposit in
the nental health services fund, all nonies of the corporation in excess
of the aggregate ampunt of noney required to be nmintained on deposit in
the nental hygiene facilities inprovenent fund i ncone account pursuant
to |[paragraph] paragraphs e and g of this subdivision. Prior to making
any such paynent, the chairnman of the corporation shall, on behalf of
the directors, make and deliver to the governor and the director of the
budget his certificate stating the aggregate anpbunt to be naintained on
deposit in the nental hygiene facilities inmprovenent fund i nconme account
to conply in full with the provisions of [paragraph—e] paragraphs e and
g of this subdivision.

g. (1) In addition to the amount required to be nmintained by para-
graph e of this subdivision, there shall be accunulated and set aside in
each nonth in the nental hygiene facilities inprovenent fund incone
account, all receipts associated with |oans, |eases and ot her agreenents
with voluntary agencies. The corporation shall provide the anpunt of
such receipts to be set aside to the conm ssioner of taxation and
finance in each nonth. (2) No later than five days prior to the earlier
of when paynment is to be made on bonds issued for nmental health services
facilities purposes pursuant to: (i) the New York state nedical care
facilities finance agency act; (ii) article five-C of the state finance
law, and (iii) article five-F of the state finance law, such set-aside
receipts shall be transferred by the comrssioner of taxation and
finance as agent of the corporation fromthe nental hygiene facilities
inprovenent fund incone account in the amounts set forth in schedul es
provided by the corporation to the conm ssioner of taxation and finance
in the following priority: first, to the trustee appointed by the New
York state nedical care facilities finance agency for the bonds issued
pursuant to the New York state nedical care facilities finance agency
act for both voluntary agency and state purposes to pay debt service and
other cash requirenents due on such bonds on the rel evant paynent date,
second, any renmnining anpunt of such set-aside receipts to the trustee
appoi nted by authorized issuers for the bonds issued pursuant to article
five-C of the state finance lawto pay debt service and other cash
requirenents due on such bonds on the relevant paynent date and third,
any remai ning anount of such set-aside to the trustee appointed by
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authorized issuers for the bonds issued pursuant to article five-F of
the state finance law to pay debt service and other cash requirenents
due on such bonds on the rel evant paynent date.

8 49. Subdivisions 5 and 8 of section 97-f of the state finance |aw,
subdi vision 5 as anmended by section 15 of part BBB of chapter 59 of the
laws of 2018 and subdivision 8 as anmended by section 59 of part HH of
chapter 57 of the | aws of 2013, are amended and a new subdivision 9 is
added to read as follows:

5. The comptroller shall fromtinme to tinme, but in no event later than
the fifteenth day of each nonth, pay over for deposit in the nental
hygi ene general fund state operations account all noneys in the nental
health services fund in excess of the ambunt of noney required to be
mai nt ai ned on deposit in the nmental health services fund. [Fhe] Subject
to subdivision nine of this section, the amount required to be main-
tained in such fund shall be (i) twenty percent of the anmnount of the
next paynment coning due relating to the nental health services facili-
ties inmprovenent programunder any agreenment between the facilities
devel opnent corporation and the New York state nedical care facilities
fi nance agency multiplied by the nunber of nmonths fromthe date of the
| ast such paynment wth respect to paynments under any such agreenent
required to be made sem -annually, plus (ii) those anobunts specified in
any such agreenent wth respect to paynents required to be nade ot her
than sem -annually, including for variable rate bonds, interest rate
exchange or simlar agreenents or other financing arrangenents permtted
by [|aw [ R i :

—] Concurrently with the
maki ng of any such paynent, the facilities devel opnent corporation shal
deliver to the conptroller, the director of the budget and the New York
state nedical care facilities finance agency a certificate stating the
aggregate ampunt to be maintained on deposit in the nental health
services fund to conply in full with the provisions of this subdivision.

8. In addition to the amounts required to be maintai ned on deposit in
the nental health services fund pursuant to subdivision five of this
section and subject to subdivision nine of this section, the fund shal
mai ntain on deposit an anpbunt equal to the debt service and other cash
requi rements on nental health services facilities bonds issued by
aut horized issuers pursuant to sections sixty-eight-b and sixty-nine-n
of this chapter. The anbunt required to be nmaintained in such fund shal
be (i) twenty percent of the anbunt of the next paynent comng due
relating to mental health services facilities bonds issued by an author-
i zed issuer multiplied by the nunber of nonths fromthe date of the |ast
such paynent with respect to paynents required to be nade seni -annually,
plus (ii) those ampunts specified in any financing agreenent between the
issuer and the state, acting through the director of the budget, with
respect to payments required to be nade other than semnm -annually,
including for variable rate bonds, interest rate exchange or simlar
agreenents or other financing arrangenments permtted by law. [R—er—4ts
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—] Concurrently with the making of any
such paynent, the facilities devel opnent corporation shall deliver to
the conptroller, the director of the budget and the New York state
medical care facilities finance agency a certificate stating the aggre-
gate anpunt to be mmintained on deposit in the nental health services
fund to conply in full with the provisions of this subdivision.

No later than five days prior to the paynent to be nade by the state
conptroller on such nental health services facilities bonds pursuant to
sections ninety-two-z and ninety-two-h of this article, the anpunt of
such paynent shall be transferred by the state conptroller from the
mental health services fund to the revenue bond tax fund established by
section ninety-two-z of this article and the sales tax revenue bond fund
established by section ninety-two-h of this article. The accurul ati on of
nmoneys pursuant to this subdivision and subsequent transfer to the
revenue bond tax fund and the sales tax revenue bond fund shall be
subordinate in all respects to paynents to be made to the New York state
medi cal care facilities finance agency and to any pledge or assignnent
pursuant to subdivision six of this section

9. In deternmining the ampunts required to be maintained in the nental
health services fund under subdivisions five and eight of this section
in each nonth, the ambunt of receipts associated with |oans, |eases and
other agreenents with voluntary agencies accunulated and set aside in
the mnmental hygiene facilities inprovenent fund incone account under
paragraph g of subdivision three of section nine of the facilities
devel opnent corporation act shall be taken into account as a credit but
only if such crediting does not result in the anpunts required to be
mai ntained in the mental health services fund exclusive of any credit to
be less than the anmpunt required under subdivision five of this section
in each nonth.

8 49-a. Notwi thstanding any provision of lawto the contrary, if the
financial plan required under sections twenty-two or twenty-three of
this article estimates that the General Fund is reasonably anticipated
to end the fiscal year with an inbal ance of $500 mllion or nore, the
director of the division of the budget shall prepare a plan that shal
be submitted to the legislature, which shall identify the general fund
and state special revenue fund aid to localities appropriations and
related disbursenents that nmay be reduced to elimnate the inbal ance
identified in the General Fund, provided, however, that the total
reduction in disbursenents identified in such plan shall not exceed an
anount equal to 1.0 percent of estinmated di sbursenents in state operat-
ing funds for fiscal year 2019-2020. The | egislature shall have 30 days
after such submission to either prepare its own plan, which nmay be
adopted by concurrent resolution passed by both houses and inpl enent ed
by the division of the budget, of if after 30 days the legislature fails
to adopt its own plan, the reductions to the general fund and state
special revenue fund aid to localities appropriations and related
di sbursenents identified in the division of the budget plan will go into
effect automatically. To the extent the State is obligated to nake
paynent to any individual or entity pursuant to any appropriation to
whi ch an adjustnment or reduction is applied in accordance wth this
section, such obligation shall be reduced comensurate with any adjust-
ments or reductions nmade by the director of the budget and/or by the
| egislature. The follow ng types of appropriations shall be exenpt from
reduction in any plan prepared by the budget director and/or any plan
adopted by the legislature: (a) public assistance paynments for famlies
and individuals and paynments for eligible aged, blind and disabled
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persons related to supplenental social security; (b) any reductions that
would violate federal law, (c) paynents of debt service and related
expenses for which the state is constitutionally obligated to pay debt
service or is contractually obligated to pay debt service, subject to an
appropriation, including where the state has a contingent contractual
obligation; and (d) paynents the state is obligated to nake pursuant to
court orders or judgnents. The provisions of this section shall expire
after March 31, 2020.

8 50. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after April 1, 2019; provided,
however, that the provisions of sections one, one-a, one-b, two, three,
four, five, six, seven, eight, thirteen, fourteen, fifteen, sixteen,
seventeen, eighteen, nineteen, twenty, twenty-two, twenty-three, twen-
ty-four and forty-nine-a of this act shall expire March 31, 2020 when
upon such date the provisions of such sections shall be deened repeal ed

PART UUU

Section 1. Part Il of a chapter of the | aws of 2019 anendi ng chapter
141 of the laws of 1994 anending the legislative law and the state
finance law relating to the operation and adm nistration of the |egisla-
ture relating to extending such provisions, as proposed in legislative
bill nunbers S.1507-C and A 2007-C, is anended by adding a new section
l-a to read as foll ows:

§ 1-a. This act shall not supersede the findings and determ nations
made by the conpensation committee as authorized pursuant to part HHH of
chapter 59 of the laws of 2018 unless a court of conpetent jurisdiction
determines that such findings and deterninations are invalid or other-
wi se not applicable or in force.

8§ 2. This act shall take effect on the same date and in the sane
manner as Part Il of a chapter of the |aws of 2019 amendi ng chapter 141
of the Ilaws of 1994 anending the legislative |aw and the state finance
law relating to the operation and administration of the legislature
relating to extending such provisions, as proposed in legislative bil
nunbers S.1507-C and A 2007-C, takes effect.

PART VW

Section 1. Subdivision 7 of section 3 of part E of chapter 60 of the
laws of 2015, establishing a conm ssion on |egislative, judicial and
executive conpensation, and providing for the powers and duties of the
conmi ssion and for the dissolution of the commission, is anended to read
as foll ows:

7. The commission shall make a report to the governor, the |legislature
and the chief judge of the state of its findings, conclusions, determ -
nations and reconmendations, if any, not later than the thirty-first of
Decenber of the year in which the comission is established for judicial
conpensation and the fifteenth of Novenber the follow ng year for |egis-
| ati ve and executive conpensation. Any findings, conclusions, determ -
nations and reconmendations in the report nmust be adopted by a majority

vote of the conm ssion and [#H-rdi-hrgs—eonctusionrs—determnationrs—and

shall also be supported by at |east one nenber appointed by each
appointing authority. Each recomrendation nade to inplenent a determ -
nation pursuant to section two of this act shall have the force of |aw,
and shal |l supersede, where appropriate, inconsistent provisions of arti-
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cle 7-B of the judiciary |l aw, section 169 of the executive law, and
sections 5 and 5-a of the legislative Iaw, unless nodified or abrogated
by statute prior to April first of the year as to which such determ -
nation applies to judicial conpensation and January first of the year as
to which such determ nation applies to |legislative and executive conpen-
sation.

8§ 2. This act shall take effect immediately.

PART WAV

Section 1. Section 17 of part F of chapter 60 of the |aws of 2015,
constituting the infrastructure investnent act, as anended by section 14
of part RRR of chapter 59 of the laws of 2017, is anended to read as
fol | ows:

8§ 17. This act shall take effect imediately and shall expire and be
deened repealed [4] 6 years after such date, provided that, projects
with requests for qualifications issued prior to such repeal shall be
permtted to continue under this act notw thstandi ng such repeal.

8 2. Section 12 of part H of chapter 58 of the laws of 2016, consti-
tuting the transformational economc developnment infrastructure and
revitalization projects act, is amended to read as foll ows:

8§ 12. This act shall take effect immediately and shall expire and be
deened repealed [3] 5 years after such date, provided that, projects
with requests for qualifications issued prior to such repeal shall be
permtted to continue under this act notw thstandi ng such repeal.

8 3. This act shall take effect inmediately.

PART XXX

Section 1. (a) Establishnent of conmi ssion. The state shall establish
a system of voluntary public canpaign financing for statewide and state
legislative public offices. There is hereby established a public
campai gn financing and el ection conm ssion to exam ne, evaluate and nake
reconmendati ons for new laws with respect to how the State should inple-
ment such a system of voluntary public canpaign financing for state
legislative and statewide public offices, and what the paraneters of
such a program shoul d be. The comm ssion shall make its recomendations
in furtherance of the goals of incentivizing candidates to solicit smal
contributions, reducing the pressure on candidates to spend inordinate
anmounts of tine raising large contributions for their canpaigns, and
encouragi ng qualified candidates to run for office. The comm ssion shal
also review and recommend changes to certain aspects of the state
election |l aw as detailed herein. The conmission's report is due by
Decenmber 1, 2019 and shall have the full effect of |aw unless nodified
or abrogated by statute prior to Decenber 22, 2019.

(b) Menbers of comm ssion. The conmission shall be conprised of nine
menbers, two of which shall be appointed by the governor, two of which

shall be appointed by the senate nmgjority | eader, two of which shall be
appointed by the speaker of the assenbly, one of which shall be
appoi nted by the senate mnority leader, and one of which shall be

appoi nted by the assenbly mnority | eader. The governor, senate najority
| eader, and speaker of the assenbly shall jointly appoint a ninth menber
to serve on the comr ssion. The commission shall not be fully consti-
tuted without the appointnment of the ninth menber. There shall be no
chai rperson appoi nted, and the conmm ssion shall be governed by a najori-
ty vote, and at all times the conm ssion shall act with a quorum
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2. The conmission shall specifically determne and identify al
details and conponents reasonably related to administration of a public
financing program and shall also specifically deternmne and identify
new el ection laws in the foll owi ng areas:

(a) ratio of public matching funds to snmall contributions;

(b) limts on total receipt of public funds depending on the office
sought by a candi date under the program including geographic differ-
ences in such limts, if any;

(c) candidate eligibility thresholds for the program

(d) contribution limts applicable to candidates participating in the
program

(e) eligible uses of nmatchable contributions and public funds;
contributions to participating candidates above the natchable portion
shall be governed by election |law § 14-130;

(f) related conditions of conpliance with the program

(g) an appropriate state agency to oversee adm ni stration and enforce-
ment of the program or recommendati on of a new agency if the commi ssion
deens such reconmendati on appropri ate;

(h) resources necessary to adm nister and enforce the program

(i) effective date of the program

(j) rules and definitions governing: candidates' eligibility for
public financing; political party qualifications; rmultiple party candi-

dat e nom nations and/or designations; and civil violations of public
financing rul es.
3. The commission shall limt its reconmendations to a public financ-

ing programthat has a total maxi mum annual fiscal cost of no nore than
100 million dollars.

4. (a) The conmission shall only nmeet within the state and nust hold
at | east one hearing at which the public will be afforded an opportunity
to provide comments. The commi ssion may hold additional public hearings
as it deenms necessary. Such additional hearings, if any, nay allow for
an opportunity to provide public comments.

(b) The nmenbers of the comm ssion shall receive no conpensation for
their services but shall be allowed their actual and necessary expenses
incurred in the performance of their duties hereunder. Nothing contained
herein shall prohibit a nmenber of the commission fromreceiving his or
her salary earned by reason of their state enpl oyee position.

(c) No menber of the conmission shall be disqualified from hol ding any
other public office or public enploynent, nor shall he or she forfeit
any such public office or public enploynent by reason of his or her
appoi ntment pursuant to this section, notw thstanding the provisions of
any general, special or local law, regulation, ordinance or city char-
ter. No person who holds a party position shall be prohibited or
disqualified fromserving as a nenber of the comn ssion

(d) To the maximum extent feasible, the conmission shall be entitled
to request and receive and shall utilize and be provided with such
facilities, resources and data of any court, departnent, division,
board, bureau, conm ssion, agency or public authority of the state or
any political subdivision thereof as it may reasonably request to prop-
erly carry out its powers and duties pursuant to this act.

(e) The conmi ssion may request, and shall receive, reasonable assist-
ance from state agency personnel as is necessary for the performance of
its function, including | egal guidance as is necessary fromlegislative
and executive counsel
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5. The conmi ssion shall make a report to the governor and the |egisla-
ture of its findings, conclusions, determnations and reconmrendations
and shall subnit such report by Decenber 1, 2019.

Any findings, conclusions, determinations and reconmendations in the
report must be adopted by a mpjority vote of the conmi ssion. Each nmenber
of the conmission shall report their vote and describe their reasoning
for their determ nation.

The commission may report reconmendations supported by a nmpjority.
Each recomrendati on made to inplenment a determnation pursuant to this
act shall have the force of law, and shall supersede, where appropriate,
i nconsi stent provisions of the election law, unless nodified or abrogat-
ed by statute prior to Decenber 22, 2019.

8 2. If any clause, sentence, subdivision, paragraph, section or part
of this act be adjudged by any court of conpetent jurisdiction to be
invalid, such judgnent shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the clause,
sentence, subdivision, paragraph, section or part thereof directly
involved in the controversy in which such judgnent shall have been
render ed.

8 3. This act shall take effect imediately. Wiile any recomendation
contained within the comm ssion's final report that is nade to inplenent
a determnation pursuant to this act shall remain | aw, the conmi ssion
itself, as created herein, shall expire and be deemed repealed on and
after Decenber 31, 2019

PART YYY

Section 1. Paragraph e of subdivision 1 of section 211-d of the educa-
tion law, as anended by section 1 of part CCC of chapter 59 of the | aws
of 2018, is anmended to read as follows:

e. Notwi t hstandi ng paragraphs a and b of this subdivision, a schoo
district that submitted a contract for excellence for the two thousand
ei ght--two thousand ni ne school year shall subnmit a contract for excel-
lence for the two thousand nine--two thousand ten school year in
conformity with the requirenents of subparagraph (vi) of paragraph a of
subdivision two of this section unless all schools in the district are
identified as in good standing and provided further that, a school
district that subnmitted a contract for excellence for the two thousand
ni ne--two thousand ten school year, unless all schools in the district
are identified as in good standing, shall submt a contract for excel-
| ence for the two thousand el even--two thousand twel ve school year which
shal I, notwi thstanding the requirenents of subparagraph (vi) of para-
graph a of subdivision two of this section, provide for the expenditure
of an anmount which shall be not |Iess than the product of the anpunt
approved by the comnr ssioner in the contract for excellence for the two
t housand nine--two thousand ten school year, nultiplied by the
district's gap elinmnation adjustnent percentage and provi ded further
that, a school district that submtted a contract for excellence for the
two thousand el even--two thousand twel ve school year, unless all schools

in the district are identified as in good standing, shall submt a
contract for excellence for the two thousand twelve--two thousand thir-
teen school year which shall, notwithstanding the requirenments of

subparagraph (vi) of paragraph a of subdivision two of this section

provide for the expenditure of an ambunt which shall be not I|ess than
the ampount approved by the conmi ssioner in the contract for excellence
for the two thousand eleven--two thousand twelve school year and
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provided further that, a school district that submtted a contract for
excell ence for the two thousand twelve--two thousand thirteen schoo

year, unless all schools in the district are identified as in good
standing, shall subnmit a contract for excellence for the two thousand
thirteen--two thousand fourteen school year which shall, notw thstanding

the requirenents of subparagraph (vi) of paragraph a of subdivision two
of this section, provide for the expenditure of an anpbunt which shall be
not less than the anount approved by the comm ssioner in the contract
for excellence for the two thousand twel ve--two thousand thirteen schoo

year and provided further that, a school district that submtted a
contract for excellence for the two thousand thirteen--two thousand
fourteen school year, unless all schools in the district are identified
as in good standing, shall submt a contract for excellence for the two
thousand fourteen--two thousand fifteen school year which shal |,
notwi t hstanding the requirenents of subparagraph (vi) of paragraph a of
subdi vision two of this section, provide for the expenditure of an
anmount which shall be not |ess than the anount approved by the conm s-
sioner in the contract for excellence for the two thousand thirteen--two
t housand fourteen school year; and provided further that, a schoo

district that submitted a contract for excellence for the two thousand
fourteen--two thousand fifteen school year, unless all schools in the
district are identified as in good standing, shall subnmit a contract for
excel lence for the two thousand fifteen--two thousand sixteen schoo

year which shall, notw thstanding the requirenents of subparagraph (vi)
of paragraph a of subdivision two of this section, provide for the
expendi ture of an ampunt which shall be not Iless than the anmpunt

approved by the comni ssioner in the contract for excellence for the two
thousand fourteen--two thousand fifteen school year; and provided
further that a school district that subnmitted a contract for excellence
for the two thousand fifteen--two thousand si xteen school year, unless

all schools in the district are identified as in good standing, shal
submt a contract for excellence for the two thousand sixteen--two thou-
sand seventeen school year which shall, notw thstanding the requirenments

of subparagraph (vi) of paragraph a of subdivision two of this section

provide for the expenditure of an anmount which shall be not |ess than
t he anobunt approved by the commi ssioner in the contract for excellence
for the two thousand fifteen--two thousand si xteen school year; and
provided further that, a school district that submtted a contract for
excel lence for the two thousand sixteen--two thousand seventeen schoo

year, unless all schools in the district are identified as in good
standing, shall submit a contract for excellence for the two thousand
sevent een--two thousand ei ghteen school year which shall, notw thstand-
ing the requirenents of subparagraph (vi) of paragraph a of subdivision
two of this section, provide for the expenditure of an anmount which
shall be not Iless than the anobunt approved by the conmm ssioner in the
contract for excellence for the two thousand sixteen--two thousand
seventeen school year; and provided further that a school district that
subm tted a contract for excellence for the two thousand seventeen--two
t housand eighteen school year, unless all schools in the district are
identified as in good standing, shall submt a contract for excellence
for the two thousand ei ghteen--two thousand ni neteen school year which
shal I, notwithstanding the requirenents of subparagraph (vi) of para-
graph a of subdivision two of this section, provide for the expenditure
of an anmount which shall be not | ess than the anpbunt approved by the
conmi ssioner in the contract for excellence for the two thousand seven-
teen--two thousand ei ghteen school year; and provided further that, a
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school district that submtted a contract for excellence for the two
t housand ei ght een--two thousand ni neteen school year., unless all schools

in the district are identified as in good standing. shall subnmit a
contract for excellence for the two thousand ni neteen--two thousand
twenty school year which shall, notwithstanding the requirenents of

subparagraph (vi) of paragraph a of subdivision two of this section

provide for the expenditure of an anount which shall be not |ess than
the anmount approved by the conmi ssioner in the contract for excellence
for the two thousand ei ghteen--two thousand nineteen school vyear. For
purposes of this paragraph, the "gap elimnation adjustnent percentage"
shall be cal culated as the sum of one m nus the quotient of the sum of
the school district's net gap elimnation adjustrment for two thousand
ten--two thousand el even conputed pursuant to chapter fifty-three of the
| aws of two thousand ten, making appropriations for the support of
governnent, plus the school district's gap elimnation adjustnent for
two thousand el even--two thousand twel ve as conputed pursuant to chapter
fifty-three of the laws of two thousand eleven, making appropriations
for the support of the |ocal assistance budget, including support for
general support for public schools, divided by the total aid for adjust-
ment conputed pursuant to chapter fifty-three of the laws of two thou-
sand eleven, nmking appropriations for the |ocal assistance budget,
i ncludi ng support for general support for public schools. Provided,
further, that such armount shall be expended to support and naintain
al | owabl e prograns and activities approved in the two thousand nine--two
thousand ten school year or to support new or expanded allowable
prograns and activities in the current year.

8§ 2. Section 3614 of the education |aw, as added by section 4 of part
CCC of chapter 59 of the laws of 2018, is anended to read as foll ows:

8§ 3614. Statenment of the total funding allocation. 1. Notwi thstandi ng
any provision of law, rule or regulation to the contrary, comencing
with the two thousand ei ghteen--two thousand ni neteen school vyear for
school districts which contain at |east four schools as reported in the
school report card database produced by the comr ssioner for the two
thousand sixteen--two thousand seventeen school year and which receive
at least fifty percent of total revenue fromstate aid as reported in
the fiscal profiles master files report produced by the comm ssioner
concerning data on school district expenditures and revenues for the two
thousand fifteen--two thousand sixteen school year and for school
districts located in a city with a population of nore than one nillion,
and conmencing with the two thousand nineteen--two thousand twenty
school year for school districts containing at |east four schools as
reported in the school report card database produced by the comr ssioner
for the two thousand sixteen--two thousand seventeen school year, and
commencing with the two thousand twenty--two thousand twenty-one school
year for all [ether] school districts eligible for an apportionnent
pursuant to subdivision four of section thirty-six hundred two of this
part, such school districts shall annually submt to the comm ssioner
and the director of the budget and shall mneke publicly available and on
the district website a detailed statenent of the total funding allo-
cation for each school in the district for the upcom ng school budget
year [ pr-or—to—the—fi+rst—day—of] on or before the Friday prior to Labor
Day of such school year, provided that:

a. Such statenents shall be in a statew de uni form form devel oped by
the director of the budget, in consultation wth the conmni ssioner
provided that when preparing statenments districts shall adhere to and
conpl ete the prescribed formaccurately and fully, and provided further
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that the director of the budget shall request in such formonly informa-
tion that is known to, or nmay be ascertained or estimated by, the
district. Provided, further, that each |ocal educational agency shal

include in such statenent the approach used to allocate funds to each

school and that such statement shall include but not be limted to sepa-
rate entries for each individual school, denographic data for the
school, per pupil funding level, source of funds, and uniform deci sion

rules regarding allocation of centralized spending to individual schools
fromall funding sources.

b. Wthin [thirty] forty-five days of submi ssion of such statenment by
a school district, the conmissioner and director of the budget shal
review such statenment and determ ne whether the statement is conplete
and is in the format required by paragraph a of this subdivision. If
such statenent is determned to be conplete and in the format required
by paragraph a of this subdivision, a witten acknow edgenent of such
shall be sent to the school district. If no determnation is made by the
comm ssioner and the director of the budget within [#hi+ty¢] forty-five
days of subnission of the statenent, such statenent shall be deened
approved. Should the conmm ssioner or the director of the budget request
additional information fromthe school district to determ ne conplete-
ness, the district shall submt such requested information to the
comm ssioner and the director of the budget within thirty days of such
request and the conmi ssioner and the director of the budget's deadline
for review and determ nation shall be extended by [#hi+ty] forty-five
days fromthe date of subm ssion of the additional requested infornma-
tion. If the conmi ssioner or director of the budget deterni ne a school
district's spending statement to be nonconpliant, such school district
shall be allowed to submit a revised spending statenment at any tine.

c. If a school district fails to subnmit a statenment that is conplete
and in the format required by paragraph a of this subdivision [by—the
H+st—day] on or before the Friday prior to Labor Day of such schoo
year or if the commissioner or director of +the budget determne the
school district's spending statenment to be nonconpliant, a witten
expl anation shall be provided and the school district will have thirty
days to cure. If the school district does not cure within thirty days,
at the joint direction of the director of the budget and the conm ssion-
er, the conptroller of the city in which such school district is situ-
ated, or if the city does not have an elected conptroller, the chief
financial officer of the city, or for school districts not located in a
city, the chief financial officer of the town in which the majority of
the school district is situated shall be authorized, at his or her
discretion, to obtain appropriate information fromthe school district,
and shall be authorized to conplete such formand submt such statenent
to the director of the budget and the comm ssioner for approval in
accordance with paragraph b of this subdivision. Wiere the conptroller
or chief financial officer exercises the authority to submt such form
such submission shall occur within sixty days follow ng notification of
the school district's failure to cure. Nothing in this paragraph shal
preclude a school district from submitting a spending statenent for
approval by the director of the budget and the commi ssioner at any tine.

2. Nothing in this section shall alter or suspend statutory schoo
district budget and voting or approval requirenents.

3. a. For the two thousand ni neteen--two thousand twenty school vyear
and thereafter, any school district that is required to subnt a state-
nent under subdivision one of this section for the base year wth an
under f unded hi gh-need school shall prioritize all such underfunded high-
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need schools anong its individual schools, and shall subnit to the
conm ssioner on or before Septenber first of the current year a report
specifying how such district effectuated appropriate funding for the
under f unded hi gh-need school s.

b. On or before May first of the base year, the director of the budget
shall produce a [list of underfunded high-need schools, as defined in
paragraph c of this subdivision. Provided., however, that the director of
the budget shall exclude fromthis list schools within district seven-
ty-five of the city school district of New York, schools that are of the
sane school type within a district but do not serve any grade |evels
that overlap. schools serving only students in prekindergarten, or any
other schools with irregular or outlying properties.

c. For purposes of this subdivision:

(1) "school type" for any school shall nmean elenentary, mddle, high
pre-k only, or K-12, as defined by the conm ssioner, provided that for
purposes of this subdivision, a "mddle" school shall include any schoo
with the grade organization of either a mddle school or a junior high
school, and a "high" school shall include any school wth the grade
organi zation of either a senior high school or a junior-senior high
school ;

(2) "underfunded hi gh-need school"” shall nean a school within a schoo
district that has been deened both a significantly high-need school and
a significantly | ow funded school;

(3) "student need index" for any school shall nean the quotient
arrived at when dividing the weighted student enrollnent as defined
herein by the K-12 enrollnent for the base year as reported on the
statenent required pursuant to this section;

(4) "average student need index by school type" shall nean the
quotient arrived at when dividing the sumof weighted student enroll nent
as defined herein for all schools within a school district of the sane
school type by the K-12 enrollnent for the base year for all schools in
a school district of the sane school type as reported on the statenent
required pursuant to this section;

(5) "weighted student enrollnent"” for any school shall nmean the sum
of : (A) K-12 enrollnment plus (B) the product of the nunber of students
eligible to receive free and reduced price lunch multiplied by sixty-
five one-hundredths (0.65) plus (€ the product of the nunber of English
| anguage learners multiplied by one-half (0.5), plus (D) the product of
the nunber of students with disabilities miultiplied by one and forty-one
one- hundredths (1.41 for the base year as reported on the statenent
required pursuant to this section;

(6) "significantly high-need school" shall nean a school with a
student need index greater than the product of the average student need
index by school type within the school district nultiplied by one and
five one-hundredths (1.05);

(7) "per pupil expenditures" for any school shall nean the quotient
arrived at when dividing the expenditure anpbunt as reported for the base
year in the statenent required pursuant to this section, excluding
expenditures for prekindergarten and preschool speci al education
prograns and central district costs by the weighted student enroll nent
of the school;

(8) "average per pupil expenditures by school type" shall nean the
quotient arrived at when dividing (A) the sumof the expenditure amounts
reported for the base year in the statenent required pursuant to this
section, excluding expenditures for prekindergarten and preschoo

special education prograns and central district costs, for all schools
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within a school district of the sane school type by (B) the weighted
student enrollnment for the base vyear for all schools in a schoo
district of the sanme school type as reported on the statement required
pursuant to this section;

(9) "significantly low funded school" shall nmean a school within a
school district that has per pupil expenditures |ess than the product of
the average per pupil expenditures by school type wthin the schoo
district multiplied by ninety-five one-hundredths (0.95).

(10) "base year" shall nean the base year as defined in paragraph b of
subdi vi si on one of section thirty-six hundred two of this part.

(11) "current year" shall nmean the current year as defined in para-
graph a of subdivision one of section thirty-six hundred two of this
part.

§ 3. Paragraph bb of subdivision 1 of section 3602 of the education
| aw, as added by section 25 of part A of chapter 58 of the laws of 2011,
is anended to read as foll ows:

bb. "Personal incone growth index" shall nmean (1) for the two thousand
twel ve--two thousand thirteen school year, the average of the quotients
for each vyear in the period commencing with the two thousand five--two
t housand six state fiscal year and finishing with the two thousand ni ne-
-two thousand ten state fiscal year of the total personal incone of the
state for each such vyear divided by the total personal inconme of the
state for the immedi ately preceding state fiscal year, but not |less than
one [anrd], (2) for the two thousand thirteen--two thousand fourteen
[ sehool—year—and—each—school—yrear—thereafter] through two thousand nine-
teen--two thousand twenty school vyears, the quotient of the total
personal incone of the state for the state fiscal year one year prior to
the state fiscal year in which the base year conmenced divided by the
total personal incone of the state for the i mediately preceding state
fiscal year, but not less than one and (3) for the two thousand twenty-
-two thousand twenty-one school year and each school year thereafter,
the average of the quotients for each year in the period conrencing wth
the state fiscal year nine years prior to the state fiscal year in which
the base year began and finishing with the state fiscal year prior to
the state fiscal year in which the base year began of the total persona
incone of the state for each such year divided by the total persona
income of the state for the imediately preceding state fiscal year, but
not | ess than one.

8§ 4. Paragraph e of subdivision 4 of section 3602 of the education
law, as anended by section 9-b of part CCC of chapter 59 of the | aws of
2018, is anended to read as foll ows:

e. Comunity schools aid set-aside. Each school district shall set
aside fromits total foundation aid conputed for the current year pursu-
ant to this subdivision an anmount equal to the sumof (i) the amount, if
any, set forth for such district as "COMUINI TY SCHL AID (BT1617)" in the
data file produced by the conmi ssioner in support of the enacted budget
for the two thousand sixteen--two thousand seventeen school year and
entitled "SA161-7", (ii) the amount, if any, set forth for such district
as "COMUNITY SCHL INCR' in the data file produced by the conm ssi oner
in support of the executive budget request for the two thousand seven-
teen--two thousand eighteen school year and entitled "BT171-8", [ard]
(iii) the anpunt, if any, set forth for such district as "COWUN TY
SCHOOLS INCREASE" in the data file produced by the comm ssioner in
support of the executive budget for the two thousand ei ghteen--two thou-
sand ni neteen school year and entitled "BT181-9", and (iv) the anount,
if any, set forth for such district as "19-20 COVMJINI TY SCHOOLS I NCR' in
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the data file produced by the conm ssioner in support of the executive
budget for the two thousand nineteen--two thousand twenty school vyear
and entitled "BT192-0". Each school district shall use such "COMWUN TY
SCHL AID (BT1617)" anount to support the transformati on of school buil d-
ings into community hubs to deliver co-located or school -l1inked academ
ic, health, nental health, nutrition, counseling, Ilegal and/or other
services to students and their famlies, including but not Iinmted to
providing a community school site coordinator, or to support other costs
incurred to maximze students' academ c achievenent. Each school
district shall use such "COVWUINTY SCHL INCR' anbunt to support the
transformati on of school buildings into comunity hubs to deliver co-Io-
cated or school linked acadenmic, health, nental health services and
personnel, after-school programm ng, dual |anguage prograns, nutrition,
counseling, legal and/or other services to students and their famlies,
including but not limted to providing a community school site coordi na-
tor and prograns for English |anguage |earners, or to support other
costs incurred to maximze students' acadenm c achievenent, provided
however that a school district whose "COWUNTY SCHL |INCR' anount
exceeds one nmillion dollars (%$1,000,000) shall use an ampbunt equal to
the greater of one hundred fifty thousand dollars ($150,000) or ten
percent of such "COMWUNI TY SCHL | NCR' anpunt to support such transfornma-
tion at schools with extraordinary high |l evels of student need as iden-
tified by the comm ssioner, subject to the approval of the director of
the budget. Each school district shall use such "COWUN TY SCHOOLS
I NCREASE" to support the transformation of school buildings into conmu-
nity hubs to deliver co-located or school |[|inked academic, health,
mental health services and personnel, after-school programm ng, dual
| anguage programs, nutrition, counseling, |egal and/or other services to
students and their famlies, including but not linmted to providing a
community school site coordinator and progranms for English | anguage
| earners, or to support other <costs incurred to naxinmze students

academi ¢ achi evenent. Each school district shall use such "19-20 COVMJ
NI TY SCHOO.S INCR' to support the transformation of school buil dings
into community hubs to deliver co-located or school |inked acadenic,
health, nmental health services and personnel, after-school programm ng,
dual | anguage prograns, nutrition, trauma inforned support, counseling,
| egal and/or other services to students and their famlies, including
but not |limted to providing a community school site coordinator and
progranms for English |anguage learners, or to support other costs
incurred to nmaxim ze students' academ c achi evenent.

8 5. Subdivision 1 of section 3602 of the education |aw is amended by
addi ng a new paragraph ii to read as foll ows:

ii. (1) "Direct certification count"” shall be equal to the nunber of
children eligible for free neals or free mlk based on informtion
obtained directly fromthe office of tenporary and disability assistance
adm nistering the supplenental nutrition assistance program and the
departnent of health adnministering Medicaid and providing data as per
the United States departnment of agriculture Medicaid denpnstration
proj ect.

(2) "Direct certification enrollnent” shall nmean enrollnent collected
for purposes of the direct certification matching process.

(3) "Direct certification percent"” shall nmean the quotient arrived at
when dividing the direct certification count by the direct certification
enrol | nent .

(4) "Three-year direct certification percentage” shall nean the
quotient of: (A) the sumof the direct certification count for the base
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vear, plus such direct certification count conputed for the year prior
to the base year, plus such direct certification count conputed for the
year two vears prior to the base year, divided by (B) the direct certif-
ication enrollnment for the base year, plus such direct certification
enrol I ment conputed for the yvear prior to the base vyear. plus such
direct certification enrollnment conputed for the year two years prior to
the base year.

8 b5-a. Subdivision 1 of section 3602 of the education |aw is anmended
by adding a new paragraph jj to read as foll ows:

jj. "Small city school districts" shall nean any school districts that
were designated as smmll city school districts or central schoo
districts whose boundaries include a portion of a snmall city for the
school aid conputer listing produced by the conm ssioner in support of
the enacted budget for the two thousand fourteen--two thousand fifteen
school year and entitled "SA141-5".

8 5-b. Subdivision 4 of section 3602 of the education law is anended
by adding a new paragraph g to read as foll ows:

g. Foundation aid payable in the two thousand ni neteen--two thousand
twenty school year. Notwi thstanding any provision of lawto the contra-
ry, foundation aid payable in the two thousand ni neteen--two thousand
twenty school year shall equal the sumof (1) the total foundation aid
base plus (2) the executive foundation aid increase plus (3) the posi-
tive difference, if any, of the total foundation aid base as set forth
on the school aid conputer listing produced by the comm ssioner in
support of the two thousand nineteen--two thousand twenty executive
budget and entitled "BT192-0" less the total foundation aid base, plus
(4) the greater of tiers A through J.

For the purposes of this paragraph., "foundation aid remining" shal
nean the positive difference, if any., of (1) total foundation aid
conputed pursuant to this section less (2) the total foundation aid base

conput ed pursuant to paragraph j of subdivision one of this section

For the purposes of this paragraph:
(i) "Tier A" shall equal the greater of (A) the difference of the

product of the total foundation aid base multiplied by seventy-five
ten-t housandths (0.0075) less the executive foundation aid increase or
(B) the product of the executive foundation aid increase multiplied by
five one-hundredths (0.05).

(ii) "Tier B" shall equal the product of foundation aid remaining
nultiplied by the Tier B percent. For purposes of this subparagraph,.
"Tier B percent” shall nean (A) for a city school district in a city
with a population of one nmllion or nore, nine thousand el even hundred-
t housandths (0.09011); (B) for a city school district in a city wth a
population of nore than two hundred fifty thousand but | ess than one
mllion, as of the npbst recent decennial census, one-tenth (0.1); (CQC
for a city school district in a city with a population of nobre than two
hundred thousand but less than two hundred fifty thousand. as of the
nost recent decennial census, six one-hundredths (0.06); (D) for a city
school district in a city with a population of nore than one hundred
fifty thousand but less than two hundred thousand, as of the nost recent
decenni al census, one thousand three-hundred five ten-thousandths
(0.1305); (E) for a city school district in a city with a population of
nore than one hundred twenty-five thousand but |ess than one hundred
fifty thousand, as of the npbst recent decennial census, eight one-hun-
dredths (0.08); and (6) for all other school districts, one hundred
thirty-seven ten-thousandths (0.0137).
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(iii) "Tier C'" shall equal, for all school districts where (A the
quotient arrived at when dividing the total foundation aid base by total
foundation aid is less than five-tenths (0.5), and (B) the pupil wealth
ratio for total foundation aid conputed pursuant to paragraph a of
subdivision three of this sectionis less than one and one-tenth (1.1)
or the difference of the conbined wealth ratio for the base year |ess
the conbined wealth ratio for the current year is greater than twenty-
five one-thousandths (0.025), the difference of the product of total
foundation aid multiplied by five-tenths (0.5) less the total foundation
aid base.

(iv) "Tier D' shall equal, for school districts where (A) the quotient
arrived at when dividing the public school district enrollnent as
conput ed pursuant to paragraph n of subdivision one of this section for
the base vyear by such enrollnent for the two thousand eight--two thou-
sand ni ne school year is greater than one and one-tenth (1.1), (B) the
quotient arrived at when dividing the English |anguage | earner count
conput ed pursuant to paragraph o of subdivision one of this section for
the base vyear by such count for the two thousand twelve--two thousand
thirteen school year is greater than one and one-tenth (1.1), (C the
quotient arrived at when dividing the difference of the conbined wealth
ratio conputed pursuant to subparagraph one of paragraph ¢ of subdivi-
sion three of this section for the two thousand fourteen--two thousand
fifteen school year |ess such conbined wealth ratio for the current year
divided by such conbined wealth ratio for the two thousand fourteen--two
thousand fifteen school year is greater than one-tenth (0.1), and (D)
the pupil wealth ratio for total foundation aid conputed pursuant to
paragraph a of subdivision three of this sectionis less than one and
four-tenths (1.4), the product of foundation aid remaining nultiplied by
twenty-five one-thousandths (0.025).

(v) "Tier E" shall equal, for school districts where (A) the quotient
arrived at when dividing the public school district enrollnment as
conputed pursuant to paragraph n of subdivision one of this section for
the base year by such enrollnment for the tw thousand thirteen--two
thousand fourteen school vyear is less than one, (B) the three-year
direct certification percentage as defined in paragraph ii of subdivi-
sion one of this section is greater than thirty-six one-hundredths
(0.36), and (C the quotient arrived at when dividing the English
| anguage |l earner count conputed pursuant to paragraph o of subdivision
one of this section for the base year by such count for the two thousand
thirteen--two thousand fourteen school year is greater than one and
thirty-four one-hundredths (1.34) or the difference of such base year
pupils less such pupils for the two thousand seventeen--two thousand
ei ghteen school year is greater than one hundred., the product of founda-
tion aid remaining multiplied by tw hundred five ten-thousandths
(0.0205).

(vi) "Tier F" shall equal, for school districts where (A) the quotient
arrived at when dividing the total foundation aid base by total founda-
tion aid is less than seventy-five one-hundredths (0.75), (B) the three-
yvear direct certification percentage as defined in paragraph ii of
subdi vi sion one of this section is greater than forty-four one-hun-
dredths (0.44), and (C) the three-year average free and reduced price
lunch percent for the current year conputed pursuant to paragraph p of
subdivision one of this section is greater than fifty-five one-hun-
dredths (0.55), the positive difference, if any, of the product of total
foundation aid base nultiplied by two hundred thirty-eight ten-thous-
andths (0.0238) less the executive foundation aid increase.




OCOO~NOUIRWNPEF

S. 1509--C 207 A. 2009--C

(vii) "Tier G' shall equal, for school districts where (A) the pupi
wealth ratio for total foundation aid conputed pursuant to paragraph a
of subdivision three of this sectionis less than seven-tenths (0.7),
and (B) the gquotient arrived at when dividing the public school district
enrollnment for the base vyear by such enrollnent for the two thousand
fifteen--two thousand sixteen school year is greater than or equal to
one and one one-hundredth (1.01), the product of foundation aid remin-
ing multiplied by two hundred seventy-seven ten-thousandths (0.0277).

(viii) "Tier H' shall equal, for snmall city school districts defined
pursuant to paragraph jj of subdivision one of this section, the product
of the foundation aid remaining nmultiplied by one thousand one hundred
twenty-four ten-thousandths (0.1124).

(ix) "Tier 1" shall equal, for small <city school districts defined
pursuant to paragraph jj of subdivision one of this section, the product
of the total foundation aid base nultiplied by two one-hundredths
(0.02).

(x) "Tier J" shall equal, for school districts wth (A a sparsity
factor conmputed pursuant to paragraph r of subdivision one of this
section greater than zero, and (B) a conbined wealth ratio for tota
foundation aid conputed pursuant to paragraph c¢c of subdivision three of
this section |l ess than or equal to one and five-tenths (1.5), the great-
er of (A) the product of foundation aid remaining nultiplied by forty-
ei ght one-thousandths (0.048) or (B) the product of the total foundation
aid base multiplied by seventy-five ten-thousandths (0.0075).

(xi) The "executive foundation aid increase" shall be equal to the
difference of (A) the anmounts set forth for each school district as
"FOUNDATION AID'" wunder the heading "2019-20 ESTINMATED AIDS' in the
school aid conputer listing produced by the conmissioner in support of
the executive budget request for the two thousand ni neteen--two thousand
twenty school year and entitled "BT192-0" less (B) the anpbunts set forth
for each school district as "FOUNDATI ON Al D' under the heading "2018-19
BASE YEAR AIDS' in such conputer listing.

8 5-c. Clause (ii) of subparagraph 2 of paragraph b of subdivision 4
of section 3602 of the education |aw, as anended by section 9-b of part
CCC of chapter 59 of the laws of 2018, is anended to read as foll ows:

(ii) Phase-in foundation increase factor. For the tw thousand
el even--two t housand twelve school year, the phase-in foundation
increase factor shall equal thirty-seven and one-half percent (0.375)
and the phase-in due m ni mum percent shall equal nineteen and forty-one
hundr edt hs percent (0.1941), for the two thousand twelve--two thousand
thirteen school year the phase-in foundation increase factor shall equal
one and seven-tenths percent (0.017), for the two thousand thirteen--two
thousand fourteen school year the phase-in foundation increase factor
shall equal (1) for a city school district in a city having a popul ation
of one mllion or nore, five and twenty-three hundredths percent
(0.0523) or (2) for all other school districts zero percent, for the two
t housand fourteen--two thousand fifteen school year the phase-in founda-
tion increase factor shall equal (1) for a city school district of a
city having a population of one mllion or nore, four and thirty-two
hundredths percent (0.0432) or (2) for a school district other than a
city school district having a population of one mllion or nore for
which (A) the quotient of the positive difference of the foundation
fornmula aid m nus the foundation aid base conputed pursuant to paragraph
j of subdivision one of this section divided by the foundation formla
aid is greater than twenty-two percent (0.22) and (B) a conbined wealth
ratio less than thirty-five hundredths (0.35), seven percent (0.07) or
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(3) for all other school districts, four and thirty-one hundredths
percent (0.0431), and for the two thousand fifteen--two thousand sixteen
school year the phase-in foundation increase factor shall equal: (1) for
a city school district of a city having a popul ation of one nillion or
more, thirteen and two hundred seventy-four t housandt hs per cent
(0.13274); or (2) for districts where the quotient arrived at when
dividing (A) the product of the total aidable foundation pupil units
multiplied by the district's selected foundation aid |ess the total
foundati on aid base computed pursuant to paragraph j of subdivision one
of this section divided by (B) the product of the total aidable founda-
tion pupil units nultiplied by the district's selected foundation aid is
greater than nineteen percent (0.19), and where the district's conbi ned
wealth ratio is less than thirty-three hundredths (0.33), seven and
seventy-five hundredths percent (0.0775); or (3) for any other district
designated as high need pursuant to clause (c) of subparagraph two of
paragraph ¢ of subdivision six of this section for +the school aid
computer listing produced by the conm ssioner in support of the enacted
budget for the two thousand seven--two thousand eight school year and
entitled "SA0708", four percent (0.04); or (4) for a city schoo

district in a city having a popul ati on of one hundred twenty-five thou-
sand or nore but less than one mllion, fourteen percent (0.14); or (5)
for school districts that were designated as small city school districts
or central school districts whose boundaries include a portion of a
small city for the school aid conmputer listing produced by the comm s-
sioner in support of the enacted budget for the two thousand fourteen--
two thousand fifteen school year and entitled "SA1415", four and seven
hundred fifty-one thousandths percent (0.04751); or (6) for all other
districts one percent (0.01), and for the two thousand si xteen--two
t housand seventeen school year the foundation aid phase-in increase
factor shall equal for an eligible school district the greater of: (1)
for a city school district in acity with a population of one mllion or
nore, seven and seven hundred ei ghty four thousandths percent (0.07784);
or (2) for a city school district in acity with a population of nore
than two hundred fifty thousand but [ess than one nillion as of the nost
recent federal decennial census, seven and three hundredths percent
(0.0703); or (3) for a city school district in acity with a population
of nore than two hundred thousand but |ess than two hundred fifty thou-
sand as of the nost recent federal decennial census, six and seventy-two
hundr edt hs percent (0.0672); or (4) for a city school district in acity
with a population of nore than one hundred fifty thousand but |less than
two hundred thousand as of the nost recent federal decennial census, six
and seventy-four hundredths percent (0.0674); or (5) for a city schoo

district in acity with a population of nore than one hundred twenty-
five thousand but |ess than one hundred fifty thousand as of the nost
recent federal decennial census, nine and fifty-five hundredths percent
(0.0955); or (6) for school districts that were designated as small city
school districts or central school districts whose boundaries include a
portion of a small city for the school aid conmputer listing produced by
the comm ssioner in support of the enacted budget for the two thousand
fourteen--two thousand fifteen school year and entitled "SA141-5" with a
conmbi ned wealth ratio | ess than one and four tenths (1.4), nine percent
(0.09), provided, however, that for such districts that are also
districts designated as hi gh need urban-suburban pursuant to clause (c)
of subparagraph two of paragraph c¢ of subdivision six of this section
for the school aid conputer listing produced by the commssioner in
support of the enacted budget for the two thousand seven--two thousand
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ei ght school year and entitled "SA0708", nine and seven hundred and
ni neteen thousandths percent (0.09719); or (7) for school districts
desi gnated as high need rural pursuant to clause (c) of subparagraph two
of paragraph c¢ of subdivision six of this section for the school aid
computer listing produced by the comm ssioner in support of the enacted
budget for the two thousand seven--two thousand ei ght school year and
entitled "SA0708", thirteen and six tenths percent (0.136); or (8) for
school districts designated as high need urban-suburban pursuant to
clause (c) of subparagraph two of paragraph ¢ of subdivision six of this
section for the school aid conputer |isting produced by the conm ssioner
in support of the enacted budget for the two thousand seven--two thou-
sand eight school vyear and entitled "SA0708", seven hundred ni neteen
t housandt hs percent (0.00719); or (9) for all other eligible schoo

districts, forty-seven hundredths percent (0.0047), provided further
that for the two thousand seventeen--two thousand ei ghteen school year
the foundation aid increase phase-in factor shall equal (1) for schoo

districts with a census 2000 poverty rate conmputed pursuant to paragraph
g of subdivision one of this section equal to or greater than twenty-six
percent (0.26), ten and three-tenths percent (0.103), or (2) for a
school district in acity with a population in excess of one nillion or
nmore, seventeen and seventy-seven one-hundredths percent (0.1777), or
(3) for acity school district in acity with a popul ation of nore than
two hundred fifty thousand but | ess than one mllion, as of the nost
recent decennial census, twelve and sixty-nine hundredths percent
(0.1269) or (4) for a city school district inacity with a population
of mnore than one hundred fifty thousand but |less than two hundred thou-
sand, as of the nobst recent federal decennial census, ten and seventy-
ei ght one hundredths percent (0.1078), or (5) for a city school district
in a city with a population of nore than one hundred twenty-five thou-
sand but | ess than one hundred fifty thousand as of the npbst recent
federal decennial census, nineteen and one hundred ei ght one-thousandths
percent (0.19108), or (6) for a city school district in acity with a
popul ati on of nmore than two hundred thousand but | ess than two hundred
fifty thousand as of the nost recent federal decennial census, ten and
six-tenths percent (0.106), or (7) for all other districts, four and
ei ghty-seven one-hundredths percent (0.0487), and for the two thousand
[ ARreteen] twenty--two thousand [twenty] twenty-one school year and
thereafter the comm ssioner shall annually determ ne the phase-in foun-
dation increase factor subject to allocation pursuant to the provisions
of subdivision eighteen of this section and any provisions of a chapter
of the laws of New York as described therein.

8 5-d. Subdivision 4 of section 3627 of the education |law, as anended
by section 42-b of part CCC of chapter 59 of the laws of 2018, is
amended to read as foll ows:

4. Notwi t hstanding any other provision of law to the contrary, any
expenditures for transportation provided pursuant to this section in the
two thousand thirteen--two thousand fourteen school year and thereafter
and otherwi se eligible for transportation aid pursuant to subdivision
seven of section thirty-six hundred two of this article shall be consid-
ered approved transportation expenses eligible for transportation aid,
provided further that for the two thousand thirteen--two thousand four-
teen school year such aid shall be linited to eight mllion one hundred
t housand dollars and for the two thousand fourteen--two thousand fifteen
school year such aid shall be limted to the sumof twelve mllion six
hundred thousand dollars plus the base ambunt and for the two thousand
fifteen--two thousand si xteen school year [and—thereafter] through two
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thousand eighteen--two thousand nineteen school year such aid shall be
limted to the sumof eighteen mllion eight hundred [and] fifty thou-
sand dollars plus the base amount, and for the two thousand nineteen--
two thousand twenty school year and thereafter such aid shall be limted
to the sumof nineteen million three hundred fifty thousand dollars plus
the base anpbunt. For purposes of this subdivision, "base anobunt" neans
the anmpbunt of transportation aid paid to the school district for expend-
itures incurred in the two thousand twel ve--two thousand thirteen schoo
year for transportation that would have been eligible for aid pursuant
to this section had this section been in effect in such school year
except that subdivision six of this section shall be deenmed not to have
been in effect. And provided further that the school district shal
continue to annually expend for the transportation described in subdivi-
sion one of this section at |east the expenditures used for the base
anmount .

§ 6. Paragraph d of subdivision 4 of section 3602 of the education
| aw, as anended by section 9-b of part CCC of chapter 59 of the laws of
2018, is amended to read as foll ows:

d. For the tw thousand fourteen--two thousand fifteen through two
t housand [ eighteen] twenty-three--two thousand [riheteen] twenty-four
school years a city school district of a city having a popul ati on of one
mllion or nore may use anpbunts apportioned pursuant to this subdivision
for afterschool prograns.

8 7. Intentionally omtted.

§ 8. Intentionally omtted.

8§ 9. Intentionally omtted.

§ 10. Intentionally omtted.

8 10-a. Subdivisions 10 and 11 of section 3602-e of the education |aw,
subdi vi sion 10 as anmended by section 26 of part YYY of chapter 59 of the
laws of 2017, the opening paragraph of subdivision 10 as anmended by
section 15, subparagraphs (ii) and (iii) of paragraph b of subdivision
10 as anended by section 16 and the cl osing paragraph of paragraph b of
subdi vi sion 10 as anmended by section 17 of part CCC of chapter 59 of the
| aws of 2018 and subdivision 11 as anended by section 18 of part CCC of
chapter 59 of the Iaws of 2018, are amended to read as foll ows:

10. Universal prekindergarten aid. Notwithstanding any provision of
law to the contrary,

(i) for aid payable in the two thousand eight--two thousand nine
school year, the grant to each eligible school district for universa
preki ndergarten aid shall be conmputed pursuant to this subdivision, and

(ii) for the two thousand nine--two thousand ten and tw thousand
ten--two thousand eleven school years, each school district shall be
eligible for a maxi mumgrant equal to the amount conputed for such
school district for the base year in the electronic data file produced
by the conmi ssioner in support of the two thousand nine--two thousand
ten education, |labor and famly assistance budget, provided, however,
that in the case of a district inplementing prograns for the first tine
or inplementing expansion prograns in the two thousand ei ght--two thou-
sand ni ne school year where such prograns operate for a mni num of nine-
ty days in any one school year as provided in section 151-1.4 of the
regul ati ons of the comm ssioner, for the two thousand ni ne--two thousand
ten and two thousand ten--two t housand el even school years, such school
district shall be eligible for a maxinmum grant equal to the anpunt
conmputed pursuant to paragraph a of subdivision nine of this section in
the two thousand ei ght--two thousand nine school year, and
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(iii) for the two thousand el even--two thousand twelve school year
each school district shall be eligible for a maxi num grant equal to the
amount set forth for such school district as "UN VERSAL PREKI NDERGARTEN'
under the heading "2011-12 ESTI MATED AIDS" in the school aid conputer
listing produced by the comni ssioner in support of the enacted budget
for the 2011-12 school year and entitled "SA111-2", and

(iv) for two thousand twel ve--two thousand thirteen through two thou-
sand sixteen--two thousand seventeen school years each school district
shall be eligible for a maxi mum grant equal to the greater of (A) the
amount set forth for such school district as "UN VERSAL PREKI NDERGARTEN'
under the heading "2010-11 BASE YEAR AIDS'" in the school aid conmputer
listing produced by the comm ssioner in support of the enacted budget
for the 2011-12 school year and entitled "SA111-2", or (B) the anpunt
set forth for such school district as "UN VERSAL PREKI NDERGARTEN' under
the heading "2010-11 BASE YEAR AIDS" in the school aid conputer listing
produced by the commissioner on My fifteenth, two thousand el even
pursuant to paragraph b of subdivision twenty-one of section three
hundred five of this chapter, and

(v) for the two thousand seventeen--two thousand eighteen and two
t housand eighteen--two thousand nineteen school vyears, each schoo
district shall be eligible to receive a grant anmount equal to the sum of
(A) the anpunt set forth for such school district as "UN VERSAL PREKI N
DERGARTEN' under the headi ng "2016-17 ESTI MATED AIDS" in the school aid
conputer listing produced by the conmm ssioner in support of the enacted
budget for the two thousand sixteen--two thousand sevent een school year
and entitled "SA161-7" plus (B) the anmount awarded to such school
district for the priority full-day prekindergarten and expanded hal f - day
preki ndergarten grant program for high need students for the two thou-
sand si xteen--two thousand seventeen school year pursuant to chapter
fifty-three of the laws of two thousand thirteen, provided that for
purposes of calculating the nmaintenance of effort reduction in subdivi-
sion eleven of this section grant anounts shall be the four-year-old
grant anount, and

(vi) for the two thousand ni neteen--two thousand twenty school year
each school district shall be eligible to receive a grant anmount equa
to the sumof (A) the amount set forth for such school district as
"UNI VERSAL PREKI NDERGARTEN' in the school aid conputer listing produced
by the conmi ssioner in support of the enacted budget for the two thou-
sand eighteen--two thousand nineteen school year plus (B) the anpunt
awarded to such school district for the federal preschool devel opnent
expansion grant for the two thousand seventeen--two thousand ei ghteen
school year pursuant to the Anerican Recovery and Reinvestnent Act of
2009 (ARRA), Sections 14005, 14006, and 14013, Title XV, (Public Law
112-10), as anended by section 1832(b) of Division B of the Departnent
of Defense and Full-Year Continuing Appropriations Act, 2011 (Pub. L.
112-10), and the Departnent of Education Appropriations Act, 2012 (Title
Il Division F of Pub. L. 112-74, the Consolidated Appropriations Act,
2012) plus (C the amount awarded to such school district for the
expanded preki ndergarten programfor three and four year-olds for the
two thousand eighteen--two thousand nineteen school year pursuant to
chapter sixty-one of the laws of two thousand fifteen plus (D) the
anount awarded to such school district for the expanded preki ndergarten
for three-year-olds in high need districts programfor the two thousand
ei ghteen--two thousand nineteen school year pursuant to chapter fifty-
three of the laws of two thousand sixteen plus (E) the anbunt awarded to
such school district for the expanded prekindergarten program for three-
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and four-year-olds for the two thousand ei ghteen--two thousand nineteen
school year pursuant to a chapter of the laws of two thousand seventeen
plus (F) the ambunt awarded to such school district, subject to an
avail able appropriation, through the pre-kindergarten expansion grant
for the two thousand eighteen--two thousand nineteen school year,
provi ded that such school district has nmet all requirements pursuant to
this section and for purposes of calculating the maintenance of effort
reduction in subdivision eleven of this section that such grant anounts
shall be divided into a four-year-old grant anount based on the anpunt
each district was eligible to receive in the base year to serve four-
vear-ol d prekindergarten pupils and a three-year-old grant anmount based
on the anpbunt each district was eligible to receive in the base year to
serve three-year-old pupils, and

(vii) for the two thousand twenty--two thousand twenty-one school year
and thereafter, each school district shall be &eligible to receive a
grant anpunt equal to the sum of (A) the amount set forth for such
school district as "UN VERSAL PREKI NDERGARTEN ALLCCATI ON' on the conput -
er file produced by the comn ssioner in support of the enacted budget
for the prior year plus (B) the amobunt awarded to such school district,
subject to an available appropriation, through the pre-kindergarten
expansion grant for the prior year, provided that such school district
has net all requirenents pursuant to this section and for purposes of
calculating the nmaintenance of effort reduction in subdivision eleven of
this section that such grant anpunts shall be divided into a four-year-
old grant anmpunt based on the anmpbunt each district was eligible to
receive in the base year to serve four-year-old prekindergarten pupils
and a three-year-old grant anount based on the anpbunt each district was
eligible to receive in the base year to serve three-year-old pupils, and
provided further that the maxi mum grant shall not exceed the total actu-
al grant expenditures incurred by the school district in the current
school year as approved by the conm ssioner.

a. Each school district shall be eligible to serve the sum of (i)
eligible full-day four-year-old prekindergarten pupils plus (ii) eliqgi-
bl e hal f-day four-year-old prekindergarten pupils plus (iii) eligible
full-day three-year-old prekindergarten pupils plus (iv) eligible half-
day three-year-old prekindergarten pupils.

b. For purposes of paragraph a of this subdivision:

(i) "Selected aid per prekindergarten pupil" shall equal the greater
of (A the product of five-tenths and the school district's selected
foundation aid for the current year, or (B) the aid per prekindergarten
pupi| cal cul ated pursuant to this subdivision for the two thousand si x-
two thousand seven school year, based on data on file for the school aid
computer listing produced by the conmm ssioner in support of the enacted
budget for the two thousand six--two thousand seven school year and
entitled "SA060-7"; provided, however, that in the two thousand eight--
two thousand nine school year, a city school district in a city having a
popul ation of one mllion inhabitants or nore shall not be eligible to
sel ect aid per prekindergarten pupil pursuant to clause (A) of this
subpar agr aph;

(ii) (1) "Eligible Full-day four-year-old prekindergarten pupils”
shal | equal

For the two thousand seventeen--two thousand ei ghteen school year the
sum of, from the priority full-day prekindergarten program (A) the
maxi mum ai dabl e pupils such district was eligible to serve in the base
year plus (B) the maxi mum aidable nunber of hal f-day prekindergarten
pupils converted into a full-day prekindergarten pupil in the base year;
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For the two thousand ei ghteen--two thousand ni neteen school year the
sum of, from the prograns pursuant to this section, (A) the maxi num
ai dable full-day prekindergarten pupils such district was eligible to
serve in the base year plus (B) the maxi mum ai dabl e nunber of half-day
preki ndergarten pupils converted into [&] full-day prekindergarten
[pep] pupils in the base year;

For the two thousand ni neteen--two thousand twenty school year the sum
of, fromeach of (A the prograns pursuant to this section, (B) the
federal preschool devel opnent expansion grant, (C) the expanded prekin-
dergarten program (D) [the—expanded—prekindergarten—for—three—year—
elds—E)F] the expanded prekindergarten programfor three- and four-
year-olds, and [9-] (E) the prekindergarten expansion grant, (1) the
maxi mum aidable full-day four-year-old prekindergarten pupils such
district was eligible to serve in the base year, plus (2) the nmaxinmm
ai dabl e nurber of hal f-day four-year-old prekindergarten pupils
converted into [a] full-day prekindergarten [pupit] pupils in the base
year;

For the two thousand twenty--two thousand twenty-one school year and
thereafter the sumof, fromeach of (A) the progranms pursuant to this
section and (B) the pre-kindergarten expansion grant, (1) the maxi mum
ai dable full-day four-year-old prekindergarten pupils such district was
eligible to serve in the base year, plus (2) the maxi mum ai dabl e nunber
of hal f-day four-year-old prekindergarten pupils converted into [a]
full-day prekindergarten [pep] pupils in the base year

(2) "Eligible full-day three-year-old prekindergarten pupils" shal
equal

For the two thousand nineteen--two thousand twenty school vyear, the
sum of, fromeach of (A) the expanded prekindergarten program (B) the
expanded prekindergarten programfor three-year-olds, (C) the expanded
preki ndergarten programfor three- and four-year-olds, and (D) the prek-
indergarten expansion grant, (1) the maxinmum aidable full-day three-
year-ol d prekindergarten pupils such district was eligible to serve in
the base year, plus (2) the maxi num ai dable nunber of half-day three-
vear-old prekindergarten pupils converted into full-day prekindergarten
pupils in the base year;

For the two thousand twenty--two thousand twenty-one school year and
thereafter, the sumof, fromeach of (A) the prograns pursuant to this
section, and (B) the prekindergarten expansion grant, (1) the maxi mum
aidable full-day three-year-old prekindergarten pupils such district was
eligible to serve in the base year, plus (2) the maxi num ai dable nunber
of half-day three-year-old prekindergarten pupils converted into full-
day prekindergarten pupils in the base year;

(iii) [—Ha—day] (1) "Eligible half-day four-year-old prekindergarten
pupi | s" shall equal

For the two thousand seventeen--two thousand ei ghteen school year the
sum of the maxi num ai dabl e hal f-day prekindergarten pupils such district
was eligible to serve for the base year from (A) the program pursuant to
this section plus such pupils from(B) the priority full-day prekinder-
garten program |ess the maxi num ai dabl e nunber of half-day prekinder-
garten pupils converted into [a&] full-day prekindergarten [pupi] pupils
under the priority full-day prekindergarten programfor the base year;

For the two thousand ei ghteen--two thousand ni neteen school year, the
maxi mum ai dabl e hal f-day preki ndergarten pupils such district was eligi-
ble to serve for the base year from the program pursuant to this
section;
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For the tw thousand nineteen--two thousand twenty school year, the
sum of the maxi num ai dabl e hal f-day four-year-old prekindergarten pupils
such district was eligible to serve for the base year from (A) the
program pursuant to this section plus such pupils from (B) the expanded
preki ndergarten program plus such pupils fron1(CD [

] the expanded
preki ndergarten program for three- and four-year-olds plus such pupils
from[&&5-] (D) the prekindergarten expansion grant, less the sumof the
maxi mum ai dabl e nunber of hal f-day four-year-old prekindergarten pupils
converted into [a] full-day four-year-old prekindergarten [pupi] pupils
under each of (1) the federal preschool expansion grant for the base
year plus such pupils from (2) the expanded preki ndergarten program pl us

such pupils from (3) [the—expanded—prekindergartentor—three—year—olds
ptus—such—pupits—from{4)-] the expanded prekindergarten program for
three- and four-year-olds plus such pupils from[&5)-] (4) the prekinder-
garten expansion grant for the base year;

For the two thousand twenty--two thousand twenty-one school year and
thereafter, the sum of the maxi num ai dabl e hal f-day four-year-old prek-
i ndergarten pupils such district was eligible to serve for the base year
from (A) the program pursuant to this section plus such pupils from (B)
the pre-kindergarten expansion grant, |ess the nmaximum ai dabl e nunber of
hal f-day four-year-old prekindergarten pupils converted into [a] full-
day four-year-old prekindergarten [pupit] pupils under the prekindergar-
ten expansion grant for the base year;

(2) "Eligible half-day three-year-old prekindergarten pupils" shal
equal

For the two thousand nineteen--two thousand twenty school vear, the
sum _of the maximum aidable half-day three-year-old prekindergarten
pupils such district was eligible to serve for the base vyear from (A)
the expanded prekindergarten program plus such pupils from(B) the
expanded prekindergarten for three-year-olds plus such pupils from (CQC
the expanded prekindergarten programfor three- and four-year-olds plus
such pupils from (D) the prekindergarten expansion grant, less the sum
of the maxi mum ai dabl e nunber of half-day three-year-old prekindergarten
pupils converted into full-day three-year-old prekindergarten pupils
under each of (1) the expanded prekindergarten program plus such pupils
from (2) the expanded prekindergarten for three-year-olds plus such
pupils from (3) the expanded prekindergarten program for three- and
four-year-olds plus such pupils from(4) the prekindergarten expansion
grant for the base year;

For the two thousand twenty--two thousand twenty-one school year and
thereafter, the sumof the maxi mum aidable half-day three-year-old prek-
indergarten pupils such district was eligible to serve for the base year
from (A) the program pursuant to this section plus such pupils from (B)
the prekindergarten expansion grant, |ess the nmaxi num ai dabl e nunber of
hal f-day three-year-old prekindergarten pupils converted into full-day
three-year-old prekindergarten pupils under the prekindergarten expan-
sion grant for the base year;

(iv) "Unserved four-year-old prekindergarten pupils" shall nmean the
product of eighty-five percent multiplied by the positive difference, if
any, between the sum of the public school enrollnent and the nonpublic
school enrollnent of children attending full day and hal f day ki ndergar-
ten prograns in the district in the year prior to the base year |ess the
nunber of resident children who attain the age of four before Decenber
first of the base year, who were served during such school year by a
preki ndergarten program approved pursuant to section forty-four hundred
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ten of this chapter, where such services are provided for nore than four
hours per day;

(v) (1) "Prekindergarten four-year-old naintenance of effort base"
shall nean the nunber of eligible [tetal] full-day four-year-old prekin-
dergarten pupils set forth for the district in this paragraph plus the
product of one half (0.5) multiplied by the nunber of eligible [tetal]
hal f-day four-year-old prekindergarten pupils set forth for the district
in this paragraph;

(2) "Prekindergarten three-year-old nmaintenance of effort base" shal
nmean the nunber of eligible full-day three-year-old prekindergarten
pupils set forth for the district in this paragraph plus the product of
one half (0.5) multiplied by the nunber of eligible half-day three-year-
ol d prekindergarten pupils set forth for the district in this paragraph;

(vi) (1) "Current vyear four-year-old prekindergarten pupils served"
shall mean the sumof full day four-year-old prekindergarten pupils
served in the current year plus the product of one half (0.5 rmultiplied
by the half day four-year-old prekindergarten pupils in the current year
| ess the half-day four-year-old conversion overage;

(2) "Current year three-year-old prekindergarten pupils served" shal
nean the sumof full day three-year-old prekindergarten pupils served in
the current year plus the product of one half (0.5) nmultiplied by the
hal f day three-year-old prekindergarten pupils in the current year |ess
the half-day three-year-old conversion overage

(vii) (1) "Half-day four-year-old conversion overage" shall equal, for
districts [that—serve—greater—than] with thirty percent fewer full-day

four-year-old prekindergarten pupils served in the current year than
eligrbl fuII-day four vear-old prekrndergarten pupils [dar+ng——%he

pup-s] as set forth [Ler—%he—d+s¢r+4xq in thrs paragraph [b—oi—subd+¥+—
sion—ten—of—this—section] due to the conversion of full-day four-year-
old prekindergarten pupils served in the current vyear to half-day

[stets] four year-old prekindergarten pupils served in the current year
the difference of the product of seven-tenths multiplied by the [tetal]
eligible full-day four-year-old prekindergarten pupils rounded down to
t he nearest whol e nunber, less the nunber of full-day four-year-old
preki ndergarten pupils [astually] served[—] in the current vear:;

(2) "Half-day three-year-old conversion overage" shall equal, for
districts with thirty percent fewer full-day three-year-old prekinder-
garten pupils served in the current year than eligible full-day three-
year-old prekindergarten pupils as set forth in paragraph b of this
subdi vision due to the conversion of full-day three-year-old prekinder-
garten pupils served in the current year to half-day three-year-old
preki ndergarten pupils served in the current year, the difference of the
product of seven-tenths nultiplied by the eligible full-day three-year-
ol d prekindergarten pupils rounded down to the nearest whole nunber,
|l ess the nunber of full-day three-year-old prekindergarten pupils served
in the current year;

(3) Provided that a district may apply to the conm ssioner for a hard-
ship waiver that would allow a district to convert nore than thirty
percent of full-day four-year-old prekindergarten [stets] pupils served
in the current year to half-day [s+ets] four-year-old prekindergarten
pupils served in the current vyear or three-year-old prekindergarten
pupils served in the current year to half-day three-year-old prekinder-
garten pupils served in the current year and receive funding for such
slots. Such waiver shall be granted upon a denpnstration by the school
district that due to a significant change in the resources available to
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the school district

to—half-day—stots], the school district would be unable to serve such
pupils in pr eki ndergarten prograns, w thout causing significant
disruption to other district progranmm ng;

(viii) (1) "Miintenance of effort factor for four-year-olds" shal
nmean the quotient arrived at when dividing the current year four-year-
ol d prekindergarten pupils served by the prekindergarten four-year-old
mai nt enance of effort base[-] .

(2) "Mintenance of effort factor for three-year-olds" shall nean the
guotient arrived at when dividing the current year three-year-old prek-
indergarten pupils served by the prekindergarten three-year-old mainte-
nance of effort base;

(ix) For the purposes of this paragraph:

(A) "Priority full-day prekindergarten program' shall mean the priori-
ty full-day prekindergarten and expanded hal f-day prekindergarten grant
program for high need students pursuant to chapter fifty-three of the
| aws of two thousand thirteen;

(B) "Federal preschool devel opnent expansion grant" shall mean the
federal preschool devel opnment expansion grant pursuant to the Anmerican
Recovery and Rei nvestnent Act of 2009 (ARRA), Sections 14005, 14006, and
14013, Title XIV, (Public Law 112-10), as anended by section 1832(b) of
Division B of the Departnent of Defense and Full-Year Continuing Appro-
priations Act, 2011 (Pub. L. 112-10), and the Departnent of Education
Appropriations Act, 2012 (Title Ill Division F of Pub. L. 112-74, the
Consol i dat ed Appropriations Act, 2012);

(O "Expanded prekindergarten program shall mean the expanded prekin-
dergarten program for three- and [fouwr—yrear—olds] four-year-olds pursu-
ant to chapter sixty-one of the laws of two thousand fifteen;

(D) "Expanded prekindergarten for three-year-olds" shall nean the
expanded prekindergarten for three-year-olds in high need districts
program pursuant to chapter fifty-three of the laws of two thousand
si xt een;

(E) "Expanded prekindergarten programfor three- and four-year-olds"
shall nmean the expanded prekindergarten programfor three- and four-
year-ol ds pursuant to a chapter of the laws of two thousand seventeen;

(F) "Prekindergarten expansion grant" shall nean the prekindergarten
expansion grant for the two thousand ei ghteen--two t housand ni neteen
school year and thereafter, pursuant to subdivision eighteen of this
section, to the extent such programwas avail abl e subject to appropri-
ation, and provided that such school district has net all requirenents
pursuant to this section.

c. Notwithstanding any other provision of this section, the total
grant payabl e pursuant to this section shall equal the lesser of: (i)
t he [total—grant—arpunts] sumof the four-year-old grant anount plus the
three-year-old grant anount conputed pursuant to this subdivision for
the current year, based on data on file wth the conm ssioner as of
Septenmber first of the school year imediately following or (ii) the
total actual grant expenditures incurred by the school district as
approved by the comm ssioner.

d. Notwi thstandi ng any other provision of this section, apportionnents
under this section greater than the anounts provided in the two thousand
si xteen--two thousand seventeen school year shall only be used to
suppl enent and not supplant current |ocal expenditures of state or |oca
funds on prekindergarten prograns and the nunber of [slets] eligible
full-day four-year-old prekindergarten pupils and eligible full-day
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three-year-ol d prekindergarten pupils in such prograns from such sourc-
es. Current local expenditures shall include any | ocal expenditures of
state or local funds used to supplenent or extend services provided
directly or via contract to eligible children enrolled in a universal
preki ndergarten program pursuant to this section.

11. Maintenance of effort reduction.

(a) Where a school district's current year four-year-old prekindergar-
ten pupils served is less than its prekindergarten four-year-old mainte-
nance of effort base, the school district shall have its current year
four-year-old apportionnent equal to the product of the four-year-old
mai nt enance of effort factor conputed in paragraph b of subdivision ten
of this section multiplied by the four-year-old grant anmpunt it was
eligible to receive pursuant to subdivision ten of this section

(b) Where a school district's current year three-year-old prekinder-
garten pupils served is less than its prekindergarten three-year-old
mai nt enance of effort base, the school district shall have its current
year three-year-old apportionnment equal to the product of the three-
year-ol d maint enance of effort factor conputed in paragraph b of subdi-
vision ten of this section nmultiplied by the three-year-old grant anount
it was eligible to receive pursuant to subdivision ten of this section.

8§ 11. Intentionally onitted.

§ 12. Intentionally omtted.

8 12-a. Subdivision 14 of section 305 of the education |aw is anended
by adding a new paragraph g to read as foll ows:

g. Notwithstanding the provisions of this subdivision, section one
hundred three of the general nunicipal law, or any other provision of
law to the contrary, the board of education shall be authorized to enter
into a piggyback contract with another school district that transports
students pursuant to a contract with a private transportation contrac-
tor. provided that the board finds that the contract cost is appropriate
and entry into a piggyback contract will result in a cost savings to the
school district. For purposes of this paragraph, a "piggyback contract"
neans a contract for the transportation of students that: (1) provides
transportation to a |location outside the students' school district of
residence to which another school district is already providing trans-
portation to its own students through an existing contract wth a
private transportation contractor, other than a cooperatively bid
contract; (2) is entered into by the private transportation contractor
and each school district involved; and (3) provides for transportation
in accordance with the terns and conditions of such existing transporta-
tion contract.

13. Intentionally omtted.

14. Intentionally omtted.

14-a. Intentionally onitted

15. Intentionally omtted.

16. The cl osi ng paragraph of subdivision 5-a of section 3602 of the
education | aw, as anmended by section 10 of part CCC of chapter 59 of the
| aws of 2018, is anended to read as foll ows:

For the two thousand ei ght--two thousand nine school year, each school
district shall be entitled to an apportionment equal to the product of
fifteen percent and the additional apportionnent conputed pursuant to
this subdivision for the two thousand seven--two thousand ei ght school
year. For the two thousand nine--two thousand ten through two thousand
[ elghteen] nineteen--two thousand [rinreteen] twenty school years, each
school district shall be entitled to an apportionnent equal to the
amount set forth for such school district as "SUPPLEMENTAL PUB EXCESS

w) W W W W
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COST" under the heading "2008-09 BASE YEAR AIDS*" in the school aid
computer listing produced by the conmm ssioner in support of the budget
for the two thousand nine--two thousand ten school vyear and entitled
" SA0910".

8 17. Subdivision 12 of section 3602 of the education | aw, as anmended
by section 13 of part CCC of chapter 59 of the |laws of 2018, is anended
to read as follows:

12. Academ c enhancenent aid. A school district that as of April first
of the base year has been continuously identified as a district in need
of inprovenent for at |least five years shall, for the two thousand
eight--two thousand nine school year, be entitled to an additiona
apportionment equal to the positive remainder, if any, of (a) the |esser
of fifteen mllion dollars or the product of the total foundation aid
base, as defined by paragraph | of subdivision one of this section
multiplied by ten percent (0.10), less (b) the positive renmainder of (i)
the sumof the total foundation aid apportioned pursuant to subdivision
four of this section and the suppl enental educational inprovenent grants
apportioned pursuant to subdivision eight of section thirty-six hundred
forty-one of this article, less (ii) the total foundation aid base.

For the two thousand nine--two thousand ten through two thousand four-
teen--two thousand fifteen school years, each school district shall be
entitled to an apportionment equal to the anpbunt set forth for such
school district as "EDUCATI ON GRANTS, ACADEM C EN' wunder the heading
"2008-09 BASE YEAR AIDS' in the school aid conputer listing produced by
the comm ssioner in support of the budget for the two thousand nine--two
t housand ten school year and entitled "SA0910", and such apportionnent
shal |l be deened to satisfy the state obligation to provide an apportion-
ment pursuant to subdivision eight of section thirty-six hundred forty-
one of this article.

For the two thousand fifteen--two thousand si xteen year, each schoo
district shall be entitled to an apportionnent equal to the anmobunt set
forth for such school district as "ACADEM C ENHANCEMENT" under the head-
ing "2014-15 ESTI MATED AIDS" in the school aid conmputer listing produced
by the conmi ssioner in support of the budget for the two thousand four-
teen--two thousand fifteen school year and entitled "SA141-5", and such
apportionment shall be deermed to satisfy the state obligation to provide
an apportionment pursuant to subdivision eight of section thirty-six
hundred forty-one of this article.

For the two thousand si xteen--two thousand seventeen school year, each
school district shall be entitled to an apportionnment equal to the
amount set forth for such school district as "ACADEM C ENHANCEMENT"
under the heading "2015-16 ESTI MATED AIDS" in the school aid computer
listing produced by the comm ssioner in support of the budget for the
two thousand fifteen--two thousand sixteen school year and entitled
"SA151-6", and such apportionnent shall be deenmed to satisfy the state
obligation to provide an apportionment pursuant to subdivision eight of
section thirty-six hundred forty-one of this article.

For the two thousand seventeen--two thousand eighteen school year
each school district shall be entitled to an apportionnent equal to the
amount set forth for such school district as "ACADEM C ENHANCEMENT"
under the heading "2016-17 ESTI MATED AIDS" in the school aid computer
listing produced by the comm ssioner in support of the budget for the
two thousand sixteen--two thousand seventeen school year and entitled
"SA161-7", and such apportionnent shall be deenmed to satisfy the state
obligation to provide an apportionment pursuant to subdivision eight of
section thirty-six hundred forty-one of this article.
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For the two thousand ei ghteen--two thousand ni neteen school year, each
school district shall be entitled to an apportionnent equal to the
anount set forth for such school district as "ACADEM C ENHANCEMENT"
under the heading "2017-18 ESTI MATED AIDS" in the school aid conputer
listing produced by the comr ssioner in support of the budget for the
two thousand seventeen--two thousand ei ghteen school year and entitled
"SA171-8", and such apportionnent shall be deened to satisfy the state
obligation to provide an apportionnent pursuant to subdivision eight of
section thirty-six hundred forty-one of this article.

For the two thousand nineteen--two thousand twenty school year, each
school district shall be entitled to an apportionnent equal to the
anmount set forth for such school district as "ACADEM C ENHANCEMENT"
under the heading "2018-19 ESTIMATED AIDS' in the school aid conputer
listing produced by the conm ssioner in support of the budget for the
two thousand ei ghteen--two thousand nineteen school year and entitled
"SA181-9", and such apportionnment shall be deened to satisfy the state
obligation to provide an apportionnent pursuant to subdivision eight of
section thirty-six hundred forty-one of this article.

8 18. The opening paragraph of subdivision 16 of section 3602 of the
education | aw, as anmended by section 14 of part CCC of chapter 59 of the
| aws of 2018, is anended to read as fol |l ows:

Each school district shall be eligible to receive a high tax aid
apportionnment in the two thousand eight--two thousand ni ne school year,
whi ch shall equal the greater of (i) the sumof the tier 1 high tax aid
apportionment, the tier 2 high tax aid apportionnent and the tier 3 high
tax aid apportionnment or (ii) the product of the apportionnent received
by the school district pursuant to this subdivision in the two thousand
seven--two thousand eight school vyear, nultiplied by the due-mini mum
factor, which shall equal, for districts with an alternate pupil wealth
ratio conputed pursuant to paragraph b of subdivision three of this
section that is less than two, seventy percent (0.70), and for all other
districts, fifty percent (0.50). Each school district shall be eligible
to receive a high tax aid apportionnent in the two thousand nine--two
t housand ten through two thousand twel ve--two thousand thirteen school
years in the amount set forth for such school district as "H GH TAX Al D'
under the heading "2008-09 BASE YEAR AIDS' in the school aid conmputer
listing produced by the comm ssioner in support of the budget for the
two thousand nine--two thousand ten school year and entitled "SA0910".
Each school district shall be eligible to receive a high tax aid appor-
tionnent in the two thousand thirteen--two thousand fourteen through two
thousand [eighieen] nineteen--two thousand [#sireteen] twenty school
years equal to the greater of (1) the amount set forth for such schoo
district as "H GH TAX Al D' under the heading "2008-09 BASE YEAR AIDS" in
the school aid conmputer listing produced by the comm ssioner in support
of the budget for the two thousand nine--two thousand ten school vyear
and entitled "SA0910" or (2) the amunt set forth for such school
district as "H GH TAX AID' under the heading "2013-14 ESTI MATED AIDS" in
the school aid conmputer listing produced by the conm ssioner in support
of the executive budget for the 2013-14 fiscal year and entitled
"BT131-4".

8 19. Subdivision 16 of section 3602-ee of the education law, as
anended by section 19 of part CCC of chapter 59 of the laws of 2018, is
anended to read as foll ows:

16. The authority of the department to administer the universal full-
day pre-kindergarten programshall expire June thirtieth, two thousand
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[ Aireteen] twenty; provided that the programshall continue and remain
in full effect.

§ 20. Intentionally omtted.

8 21. The openi ng paragraph of section 3609-a of the education |aw, as
anended by section 21 of part CCC of chapter 59 of the laws of 2018, is
amended to read as foll ows:

For aid payable in the two thousand seven--two thousand eight schoo
year through the two thousand [eighteen] nineteen--two thousand [ sine—
teen] twenty school year, "noneys apportioned"” shall mean the | esser of
(i) the sum of one hundred percent of the respective anmobunt set forth
for each school district as payable pursuant to this section in the
school aid conputer listing for the current year produced by the conm s-
sioner in support of the budget which includes the appropriation for the
general support for public schools for the prescribed paynents and indi-
vidual i zed paynents due prior to April first for the current year plus
the apportionment payable during the current school year pursuant to
subdi vision six-a and subdivision fifteen of section thirty-six hundred
two of this part nminus any reductions to current year aids pursuant to
subdi vi si on seven of section thirty-six hundred four of this part or any
deduction from apportionment payable pursuant to this chapter for
collection of a school district basic contribution as defined in subdi-
vision eight of section forty-four hundred one of this chapter, |ess any
grants provided pursuant to subparagraph two-a of paragraph b of subdi-
vi sion four of section ninety-two-c of the state finance law, |ess any
grants provided pursuant to subdivision [six] five of section ninety-
seven-nnnn of the state finance |law, |ess any grants provided pursuant
to subdivision twelve of section thirty-six hundred forty-one of this
article, or (ii) the apportionment cal culated by the conmi ssioner based
on data on file at the time the paynent is processed; provided however,
that for the purposes of any paynments nmmde pursuant to this section
prior to the first business day of June of the current year, noneys
apportioned shall not include any aids payabl e pursuant to subdivisions
six and fourteen, if applicable, of section thirty-six hundred two of
this part as current year aid for debt service on bond anticipation
notes and/or bonds first issued in the current year or any aids payable
for full-day kindergarten for the current year pursuant to subdivision
nine of section thirty-six hundred two of this part. The definitions of
"base year" and "current year" as set forth in subdivision one of
section thirty-six hundred two of this part shall apply to this section.
For aid payable in the two thousand [eighteen] nineteen--two thousand
[ Areteen] twenty school year, reference to such "school aid conputer
listing for the current year" shall mean the printouts entitled
[ ~SAL81-9-] "SA192-0".

8§ 22. Paragraph b of subdivision 2 of section 3612 of the education
law, as anended by section 22 of part CCC of chapter 59 of the | aws of
2018, is anended to read as foll ows:

b. Such grants shall be awarded to school districts, within the limts
of funds appropriated therefor, through a conpetitive process that takes
into consideration the nmagnitude of any shortage of teachers in the
school district, the nunber of teachers enployed in the school district
who hol d tenporary licenses to teach in the public schools of the state,
the nunmber of provisionally certified teachers, the fiscal capacity and
geographic sparsity of the district, the nunber of new teachers the
school district intends to hire in the comng school year and the nunber
of sumer in the city student internships proposed by an eligible schoo
district, if applicable. Gants provided pursuant to this section shal
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be used only for the purposes enunerated in this section. Notw thstand-
ing any other provision of lawto the contrary, a city school district
in acity having a population of one mllion or nore inhabitants receiv-
ing a grant pursuant to this section nmay use no nore than eighty percent
of such grant funds for any recruitment, retention and certification
costs associated with transitional certification of teacher candidates
for the school vyears two thousand one--two thousand two through two
t housand [ elghteen] twenty-three--two thousand [saireteen] twenty-four.

8§ 23. Subdivision 6 of section 4402 of the education |aw, as anended
by section 23 of part CCC of chapter 59 of the laws of 2018, is anmended
to read as follows:

6. Notwi thstanding any other law, rule or regulation to the contrary,
the board of education of a city school district with a popul ation of
one hundred twenty-five thousand or nore inhabitants shall be pernitted
to establish maximum class sizes for special «classes for certain
students with disabilities in accordance with the provisions of this
subdi vi si on. For the purpose of obtaining relief fromany adverse fisca
i mpact fromunder-utilization of special education resources due to | ow
student attendance in special education classes at the mddle and
secondary | evel as determ ned by the conm ssioner, such boards of educa-
tion shall, during the school years nineteen hundred ninety-five--nine-
ty-six through June thirtieth, two thousand [sinreteen—of—the—two—thou—
sahd—aei-ght-een—two—thodsand—naineteen—sehoel—year] twenty-four, be
authorized to increase class sizes in special classes containing
students with disabilities whose age ranges are equivalent to those of
students in mddl e and secondary schools as defined by the conm ssioner
for purposes of this section by up to but not to exceed one and two
tenths times the applicable maxi mnum cl ass size specified in regulations
of the comm ssioner rounded up to the nearest whol e nunber, provided
that in a city school district having a population of one nillion or
nore, classes that have a maxi num cl ass size of fifteen may be increased
by no nore than one student and provided that the projected average
class size shall not exceed the maximum specified in the applicable
regul ati on, provided that such authorization shall ternmi nate on June
thirtieth, two thousand. Such authorization shall be granted upon filing
of a notice by such a board of education with the comm ssioner stating
the board's intention to increase such class sizes and a certification
that the board will conduct a study of attendance problens at the
secondary level and will inplenent a corrective action plan to increase
the rate of attendance of students in such classes to at least the rate
for students attending regul ar education classes in secondary schools of
the district. Such corrective action plan shall be submtted for
approval by the comm ssioner by a date during the school year in which
such board increases class sizes as provided pursuant to this subdivi-
sion to be prescribed by the comm ssioner. Upon at least thirty days
notice to the board of education, after conclusion of the school year in
which such board increases class sizes as provided pursuant to this
subdi vi si on, the comm ssioner shall be authorized to termnate such
aut horization upon a finding that the board has failed to devel op or
i npl ement an approved corrective action plan.

8§ 24. Intentionally omtted.

8 24-a. Subparagraph (ii) of paragraph (c) of subdivision 8 of section
3602-ee of the education |aw, as anended by section 18-b of part CCC of
chapter 59 of the laws of 2018, is anended to read as foll ows:

(ii) Provided that, notw thstandi ng any provisions of this paragraph
to the contrary, for the two thousand seventeen-two thousand eighteen
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[ard] through the two thousand [eighteen—two—theusand] nineteen--two

thousand twenty school years an exenption to the certification require-
ment of subparagraph (i) of this paragraph may be made for a teacher
wi thout <certification valid for service in the early chil dhood grades
who possesses a witten plan to obtain certification and who has regis-
tered in the ASPIRE workforce registry as required under regul ations of
t he conmi ssioner of the office of children and fam |y services. Notwth-
standi ng any exenption provided by this subparagraph, certification
shall be required for enploynent no |ater than June thirtieth, two thou-
sand [wireteen] twenty; provided that for the two thousand nineteen-two
thousand twenty school year, school districts with teachers seeking an
exenption to the certification requirenent of subparagraph (i) of this
paragraph shall submt a report to the conmissioner regarding (A) the
barriers to certification, if any, (B) the nunber of uncertified teach-
ers registered in the ASPIRE workforce registry teaching pre-kindergar-
ten in the district, including those enployed by a community-based
organi zation, (C) the nunber of previously wuncertified teachers who
have conpleted certification as required by this subdivision, and (D)
the expected certification conpletion date of such teachers.

8§ 25. Section 3012-d of the education law is anended by adding a new
subdi vision 16 to read as foll ows:

16. a. Notwithstanding any other provision of law, rule or regulation
to the contrary, the grades three through eight English [|anguage arts
and mathematics state assessnents and all other state-created or admnin-
istered tests shall not be required to be wutilized in any manner to
deternmine a teacher or principal evaluation required by this section.

b. The conm ssioner shall pronulgate rules and regul ations providing
alternative assessnents that nmay be used in grades three through eight
instead of all other state-created or admnistered tests, which shal
include all of the assessnents that have been approved by the conm s-
sioner for use in determning transition scores and ratings.

c. The selection and use of an assessnent in a teacher or principal's
eval uation pursuant to paragraphs a and b of this subdivision and subdi -
vision four of this section shall be subject to collective bargaining
pursuant to article fourteen of the civil service |aw

d. Notwi thstanding any provision of subdivision twelve of this section
to the contrary., nothing in this section shall be construed to abrogate
any conflicting provisions of any <collective bargaining agreenent in
effect on the date this subdivision takes effect and until the entry
into a successor collective bargaining agreenent, provided that notw th-
standing any other provision of lawto the contrary, upon expiration of
such termand the entry into a successor collective bargai ni ng agreenent
the provisions of this subdivision shall apply; and, provided further
however, that any assessnents used in deternmining transition scores and
ratings shall be used in deternmning scores and ratings pursuant to this
section instead of the grades three through eight English | anguage arts
and mat henatics state assessnents until the entry into a successor
coll ective bargaining agreenent.

8 26. Subparagraphs 1 and 2 of paragraph a of subdivision 4 of section
3012-d of the education |aw, subparagraph 1 as anended by section 3 of
subpart C of part B of chapter 20 of the laws of 2015 and subparagraph 2
as added by section 2 of subpart E of part EE of chapter 56 of the |aws
of 2015, are anended to read as foll ows:

(1) For the first subconponent, [{A—Fe+—a—teacher—whose—course—ends
. I o I : i I )
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adn%n+s%e#ed—%es%—seeh—%eaehe#] a teacher shall have a student | earning
objective (SLO consistent wth a goal-setting process determ ned or
devel oped by the commissioner, that results in a student growh score;

provided that, for any teacher whose course ends in a state-created or
admi ni stered assessnment [ fer—whi-ch—there—-s—no—stat-e-provi-ded—growth
model], such assessnent [#ust] nmy be used as the underlying assessnent
for such SLQO

(2) For the optional second subconponent, a district nay locally
select a second neasure in accordance wth this subparagraph. Such
second neasure shall apply in a consistent manner, to the extent practi-
cable, across the district and be either: (A [a—second—state-—provided
growth—secore] based on a state-created or administered test [under

i ], or (B) [a—groewth
score] based on a state-designed suppl enental assessnent | —ealculated

j i ]. The optional second
subconponent shall provide options for nmultiple assessnent neasures that
are aligned to existing classroomand school best practices and take
into consideration the recomrendations in the testing reduction report
as required by section one of subpart F of [the—chapter] part EE of
chapter fifty-six of the laws of two thousand fifteen which added this
section regarding the reduction of unnecessary additional testing.

§ 27. Subdivision 5 of section 3012-d of the education |aw, as added
by section 2 of subpart E of part EE of chapter 56 of the |aws of 2015,
is anended to read as foll ows:

5. Rating determination. The overall rating determ nation shall be

det erm ned [aeeeed+ng—%e—a—ne#hede#egy] as follows:

-] If a teacher receives an Hin the teacher observation category,
and an H in the student performance category, the teacher's conposite
score shall be H
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[(2] b. If a teacher receives an Hin the teacher observation catego-
ry, and an E in the student perfornmance category, the teacher's conpos-
ite score shall be H

[3>] c. If a teacher receives an Hin the teacher observation catego-
ry, and a Din the student performance category, the teacher's conposite
score shall be E

[(4-] d. If a teacher receives an Hin the teacher observation catego-
ry, and an | in the student perfornance category, the teacher's conpos-
ite score shall be D

[655] e. If a teacher receives an E in the teacher observation catego-
ry, and an Hin the student perfornmance category, the teacher's conpos-
ite score shall be H

[65] f. If a teacher receives an E in the teacher observation catego-
ry, and an E in the student performance category, the teacher's conpos-
ite score shall be E

[5] g. If a teacher receives an E in the teacher observation catego-
ry, and a Din the student performance category, the teacher's conposite
score shall be E

[£8] h. If a teacher receives an E in the teacher observation catego-

ry, and an | in the student perfornmance category, the teacher's conpos-
ite score shall be D
[69¥] 1. If a teacher receives a Din the teacher observation catego-

ry, and an Hin the student performance category, the teacher's conpos-
ite score shall be E

[(£6)] . If a teacher receives a Din the teacher observation catego-
ry, and an E in the student performance category, the teacher's conpos-
ite score shall be E

[(2] k. If a teacher receives a Din the teacher observation catego-

ry, and a Din the student performance category, the teacher's conposite
score shall be D

[(22] L. If a teacher receives a Din the teacher observation catego-
ry, and an | in the student performance category, the teacher's conpos-
ite score shall be |

[(23}] m_ |If a teacher receives an | in the teacher observation cate-

gory, and an H in the student performance category, the teacher's
conmposite score shall be D

[(24)-] n. If a teacher receives an | in the teacher observation cate-
gory, and an E in the student performance category, the teacher's
conposite score shall be D

[(255-] o. If a teacher receives an | in the teacher observation cate-
gory, and a D in the student performance category, the teacher's conpos-
ite score shall be |

[(£6)] p. If a teacher receives an | in the teacher observation cate-
gory, and an | in the student perfornmance category, the teacher's
conposite score shall be |

8§ 28. Subdivision 7 of section 3012-d of the education law, as added
by section 2 of subpart E of part EE of chapter 56 of the |laws of 2015,
is anended to read as foll ows:

7. The conmmi ssioner shall ensure that the process by which weights and
scoring ranges are assigned to subconponents and categories is transpar-
ent and available to those being rated before the beginning of each
school year. Such process nust ensure that it is possible for a teacher
or principal to obtain any nunber of points in the applicable scoring
ranges, including zero, in each subconmponent. The superintendent,
district superintendent or chancellor and the representative of the
collective bargaining unit (where one exists) shall certify in the
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district's plan that the eval uation process shall use the standards for
the scoring ranges provided by the conm ssioner. [PRevi-ded—however-
I . ' oLl owi I ] Ly I e

; ) . . ) 1

8§ 29. Subdivision 10 of section 3012-d of the education |law, as added
by section 2 of subpart E of part EE of chapter 56 of the laws of 2015,
is amended to read as follows:

10. The local collective bargaining representative shall negotiate
with the district:

a. whether to use a second neasure, and, in the event that a second
measure is used, which neasure to use, pursuant to subparagraph two of
paragraph a of subdivision four of this section [ard] .

b. howto inplenment the provisions of paragraph b of subdivision four
of this section, and associated regulations as established by the
conmm ssioner, in accordance with article fourteen of the civil service
| aw, _and

c. the selection and use of an assessnent in a teacher or principal's
eval uation pursuant to subdivision four of this section and paragraphs a
and b of subdivision sixteen of this section.

8§ 30. Section 2 of subpart B of part AA of chapter 56 of the laws of
2014 amending the education law relating to providing that standardized
test scores shall not be included on a student's permanent record, as
anended by section 35 of part CCC of chapter 59 of the laws of 2018, is
amended to read as foll ows:

8§ 2. This act shall take effect i mediately [anrd—shall—expire—and—Dbe
; ].

§ 31. Intentionally omtted.

8§ 32. Section 2801-a of the education law is amended by addi ng a new
subdi vision 10 to read as foll ows:

10. Every school shall define the roles and areas of responsibility of
school personnel, security personnel and | aw enforcenent in response to
student m sconduct that violates the code of conduct. A school district
or charter school that enploys, contracts with, or otherw se retains |aw

enforcenent or public or private security personnel, including schoo
resource officers, shall establish a witten contract or nenorandum of
understanding that is devel oped with stakeholder input., including, but
not |limted to, parents, students, school administrators, teachers,

collective bargaining units, parent and student organi zati ons and commu-
nity nenbers, as well as probation officers, prosecutors, defense coun-
sels and courts that are famliar with school discipline. Such witten
contract or nenorandum of understanding shall define the relationship
bet ween a school district or charter school, school personnel, students,
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visitors, law enforcenent, and public or private security personnel
Such contract or nenorandum of understanding shall be consistent with
the code of conduct., define |aw enforcenent or security personnel's
roles, responsibilities and involvenent wthin a school and clearly
del egate the role of school discipline to the school adninistration
Such witten contract or nenorandum of understanding shall be incorpo-
rated into and published as part of the district safety plan.

8§ 33. Intentionally onmitted.

§ 34. Intentionally omtted.

§ 35. Subdivision b of section 2 of chapter 756 of the laws of 1992,
relating to funding a programfor work force education conducted by the
consortium for worker education in New York city, as amended by section
25 of part CCC of chapter 59 of the |aws of 2018, is anended to read as
fol | ows:

b. Rei nbursenment for progranms approved in accordance with subdivision

a of this sectlon for t he [2Q46-—2041—sGheeL—yea#—shaLL—neL-e*eeed-@Q—s

— relnbursenEnt for t he
2017--2018 school year shall not exceed 60.4 percent of the |esser of
such approvabl e costs per contact hour or thirteen dollars and ninety
cents per contact hour, [and] reinbursenment for the 2018--2019 schoo
year shall not exceed 59.4 percent of the |esser of such approvable
costs per contact hour or fourteen dollars and ninety-five cents per
contact hour, and reinbursenent for the 2019--2020 school year shall not

exceed 57.7 percent of the |l esser of such approvable costs per contact
hour or fifteen dollars sixty cents per contact hour, where a contact

hour represents sixty mnutes of instruction services provided to an
eligible adult. Notwi t hstanding any other provision of lawto the

contrary, for.thg [2Q;6——2Q41—ssh99L—yea;—sueh—sea%ae%—hea;s——sha##——neL

e;—554—342}——Mhe¢eas—ieL—Lhe] 2017——2018 school year such contact hour s

shall not exceed one mllion five hundred forty-nine thousand four
hundred sixty-three (1,549, 463); and for the 2018--2019 school year such
contact hours shall not exceed one mllion four hundred sixty-three
thousand nine hundred sixty-three (1,463,963); and for the 2019--2020
school year such contact hours shall not exceed one million four hundred
forty-four thousand four hundred forty-four (1,444, 444). Not wi t hst and-
ing any other provision of law to the contrary, the apportionnment cal cu-
lated for the city school district of the city of New York pursuant to
subdi vi sion 11 of section 3602 of the education |aw shall be conputed as
if such contact hours provided by the consortiumfor worker education,
not to exceed the contact hours set forth herein, were eligible for aid
in accordance with the provisions of such subdivision 11 of section 3602
of the education | aw.

8§ 36. Section 4 of chapter 756 of the laws of 1992, relating to fund-
ing a programfor work force education conducted by the consortium for
wor ker education in New York city, is amended by adding a new subdivi-
sion x to read as foll ows:

X. The provisions of this subdivision shall not apply after the
conpl etion of paynents for the 2019--2020 school year. Notwi thstanding
any inconsistent provisions of law, the conmi ssioner of education shal
withhold a portion of enploynent preparation education aid due to the
city school district of the city of New York to support a portion of the
costs of the work force education program Such noneys shall be credited
to the elenentary and secondary education fund | ocal assistance account
and shall not exceed thirteen mllion dollars ($13,000,000).
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8§ 37. Section 6 of chapter 756 of the laws of 1992, relating to fund-
ing a programfor work force education conducted by the consortiumfor
wor ker education in New York city, as anmended by section 27 of part CCC
of chapter 59 of the laws of 2018, is anended to read as foll ows:

8 6. This act shall take effect July 1, 1992, and shall be deened
repeal ed on June 30, [2849] 2020.

§ 37-a. Paragraph a-1 of subdivision 11 of section 3602 of the educa-
tion law, as anended by section 27-a of part CCC of chapter 59 of the
| aws of 2018, is anended to read as foll ows:

a-1. Notwi thstanding the provisions of paragraph a of this subdivi-
sion, for aid payable in the school years two thousand--two thousand one
through two thousand nine--two thousand ten, and two thousand el even--
two thousand twel ve through two thousand [ eighteen] nineteen--two thou-
sand |[#iheteen] twenty, the conm ssioner may set aside an anmpunt not to
exceed two mllion five hundred thousand dollars fromthe funds appro-
priated for purposes of this subdivision for the purpose of serving
persons twenty-one years of age or ol der who have not been enrolled in
any school for the preceding school year, including persons who have
received a high school diploma or high school equivalency diplom but
fail to denonstrate basic educational conpetencies as defined in regu-
lation by the commissioner, when neasured by accepted standardized
tests, and who shall be eligible to attend enpl oynent preparation educa-
tion prograns operated pursuant to this subdivision

§ 38. Subdivisions 22 and 24 of section 140 of chapter 82 of the |aws
of 1995, anending the education |law and other laws relating to state aid
to school districts and the appropriation of funds for the support of
governnent, as amended by section 28 of part CCC of chapter 59 of the
| aws of 2018, are anended to read as foll ows:

(22) sections one hundred twelve, one hundred thirteen, one hundred
fourteen, one hundred fifteen and one hundred sixteen of this act shal
take effect on July 1, 1995; provided, however, that section one hundred
thirteen of this act shall remain in full force and effect until July 1,
[2649] 2024 at which tine it shall be deened repeal ed;

(24) sections one hundred ei ghteen through one hundred thirty of this
act shall be deened to have been in full force and effect on and after
July 1, 1995; provided further, however, that the amendnments nade pursu-
ant to section one hundred twenty-four of this act shall be deened to be
repeal ed on and after July 1, [2648] 2024;

8§ 39. Section 12 of chapter 147 of the laws of 2001, anending the
education law relating to conditional appointnent of school district,
charter school or BOCES enpl oyees, as amended by section 31 of part CCC
of chapter 59 of the laws of 2018, is anended to read as foll ows:

8 12. This act shall take effect on the sane date as chapter 180 of
the laws of 2000 takes effect, and shall expire July 1, [2648] 2020 when
upon such date the provisions of this act shall be deened repeal ed.

8 40. Section 4 of chapter 425 of the laws of 2002, anending the
education law relating to the provision of supplenmental educationa
services, attendance at a safe public school and the suspension of
pupils who bring a firearm to or possess a firearmat a school, as
anended by section 33 of part CCC of chapter 59 of the |aws of 2018, is
amended to read as foll ows:

8 4. This act shall take effect July 1, 2002 and section one of this
act shall expire and be deened repeal ed June 30, 2019, and sections two
and three of this act shall expire and be deened repealed on June 30,
2020.
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8 41. Section 5 of chapter 101 of the laws of 2003, anending the
education law relating to inplenentation of the No Child Left Behind Act
of 2001, as anmended by section 34 of part CCC of chapter 59 of the |aws
of 2018, is amended to read as follows:

8 5. This act shall take effect imediately; provided that sections
one, two and three of this act shall expire and be deened repealed on
June 30, [2649] 2020.

§ 42. Section 34 of chapter 91 of the laws of 2002 anendi ng the educa-
tion law and other laws relating to reorgani zati on of the New York city
school construction authority, board of education and comunity boards,
as anended by section 1 of part G of chapter 61 of the laws of 2017, is
amended to read as foll ows:

8 34. This act shall take effect July 1, 2002; provided, that sections
one through twenty, twenty-four, and twenty-six through thirty of this
act shall expire and be deened repeal ed June 30, [2848] 2022 provided,
further, that notw thstanding any provision of article 5 of the genera
construction [aw, on June 30, [2848] 2022 the provisions of subdivisions
3, 5, and 8, paragraph b of subdivision 13, subdivision 14, paragraphs
b, d, and e of subdivision 15, and subdivisions 17 and 21 of section
2554 of the -education law as repealed by section three of this act,
subdi vision 1 of section 2590-b of the education law as repealed by
section six of this act, paragraph (a) of subdivision 2 of section
2590-b of the education |law as repeal ed by section seven of this act,
section 2590-c of the education | aw as repeal ed by section eight of this
act, paragraph c of subdivision 2 of section 2590-d of the education |aw
as repealed by section twenty-six of this act, subdivision 1 of section
2590-e of the education |law as repeal ed by section twenty-seven of this
act, subdivision 28 of section 2590-h of the education | aw as repeal ed
by section twenty-eight of this act, subdivision 30 of section 2590-h of
the education |aw as repeal ed by section twenty-nine of this act, subdi-
vision 30-a of section 2590-h of the education law as repealed by
section thirty of this act shall be revived and be read as such
provi sions existed in law on the date inmedi ately preceding the effec-
tive date of this act; provided, however, that sections seven and ei ght
of this act shall take effect on Novenmber 30, 2003; provided further
that the amendnents to subdivision 25 of section 2554 of the education
| aw nade by section two of this act shall be subject to the expiration
and reversion of such subdivision pursuant to section 12 of chapter 147
of the laws of 2001, as anended, when upon such date the provisions of
section four of this act shall take effect.

8 43. Subdivision 12 of section 17 of chapter 345 of the |laws of 2009
anmendi ng the education |law and other laws relating to the New York city
board of education, chancellor, community councils, and community super-
i ntendents, as anmended by section 2 of part G of chapter 61 of the | aws
of 2017, is anended to read as foll ows:

12. any provision in sections one, two, three, four, five, six, seven,
eight, nine, ten and eleven of this act not otherwise set to expire
pursuant to section 34 of chapter 91 of the |aws of 2002, as anended, or
section 17 of chapter 123 of the laws of 2003, as anended, shall expire
and be deened repeal ed June 30, [20848] 2022.

8 43-a. Subdivision 20 of section 2590-e of the education law, as
added by chapter 345 of the laws of 2009, is amended to read as foll ows:

20. Consult on the selection of a community superintendent pursuant to
subdivision thirty of section twenty-five hundred ninety-h of this arti-
cle. Such consultation shall include an opportunity for the community
council to neet with the final candidate or candidates the chancellor is
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considering appointing and to provide feedback to the chancellor prior
to the appointment being nade.

8 43-b. Paragraph (a) of subdivision 1 of section 2590-b of the educa-
tion law, as anmended by chapter 345 of the laws of 2009, is anended to
read as foll ows:

(a) The board of education of the city school district of the city of
New York is hereby continued.

(1) (A Such board of education shall consist of thirteen appointed
menbers: one nenber to be appointed by each borough president of the
city of New York; and eight nenbers to be appointed by the mayor of the
city of New York.

(B) Commencing on July first, two thousand twenty, the board of educa-
tion shall consist of fifteen nenbers: one nenber to be appointed by
each borough president of the city of New York, one nenber to be el ected
by community district education council presidents, and nine nenbers to
be appointed by the mayor of the city of New York. On or before Decenber
thirty-first, two thousand nineteen, the chancellor shall pronulgate
reqgulations establishing a process for community district education
council presidents to elect a nenber of the board, and processes for

renoval of such nenber and for the filling of such position in the event
of a vacancy. The first nenber elected by community district education
council presidents pursuant to such regulations shall take office on

July first, two thousand twenty and shall serve a termthat ends on June
thirtieth, two thousand twenty-two. Thereafter, the nenber el ected by
community district education council presidents shall serve for a two
vear term comrencing on July first.

(2) The chancellor shall serve as an ex-officio non-voting nenber of
the city board.

(3) The city board shall elect its own chairperson from anbng its
voting nemnbers.

(4) Al [thiteen] appointed nmenbers shall serve for terns coterm nous
with the terns of their appointing authority, provided that any nenber
may be renoved at the pleasure of the appointing authority [anrd] who
shall provide witten notice to the public explaining the reasons there-
for at least ten days in advance of the renoval.

(5) Except for the chancellor, no board nenbers shall [ret] be
enpl oyed in any capacity by the city of New York, or a subdivision ther-
eof, or the city board.

(6) No appointed or elected nenber of the city board shall also be a
menber, officer, or enployee of any public corporation, authority, or
comm ssion where the mayor of the city of New York has a majority of the
appoi nt ment s.

(7) Each borough president's appointee shall be a resident of the
borough for which the borough president appointing himor her was
el ected and shall be the parent of a child attending a public schoo
within the city school district of the city of New York.

(8) Each nayoral appointee shall be a resident of the city and two
shall be parents of a child attending a public school wthin the city
district.

(9) Al parent nenbers shall be eligible to continue to serve on the
city board for two years following the conclusion of their «child's
attendance at a public school within the city district.

(10) Any vacancy shall be filled by appointnment by the appropriate
appoi nting authority within ninety days of such vacancy.

(11) Notwi t hstandi ng any provision of local |law, the nmenbers of the
board shall not have staff, offices, or vehicles assigned to them or
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recei ve conpensation for their services, but shall be reinbursed for the
actual and necessary expenses incurred by them in the performance of
their duties.

8 43-c. Subdivisions 1, 2 and 8 of section 2590-c of the education
| aw, as anended by chapter 345 of the laws of 2009, paragraph (a) of
subdi vision 1 as anended by section 19 of part YYY of chapter 59 of the
| aws of 2017, and paragraph (c) of subdivision 8 as anended by chapter
103 of the laws of 2014, are anended and a new subdivision 9 is added to
read as foll ows:

1. Each community district shall be governed by a community district
education council. The community councils shall consist of eleven voting
menbers and one non-voting nenber, as foll ows:

(a) [N-ne] (1) For councils whose terns begin prior to two thousand
twenty, nine voting nenbers shall be parents whose children are attend-
ing a school or a pre-kindergarten programoffered by a school under the
jurisdiction of the community district, or have attended a school or a
pre-ki ndergarten program offered by a school under the jurisdiction of
the comunity district within the preceding tw years, and shall be
selected by the presidents and officers of the parents' association or
parent -t eachers' association. Such nmenbers shall serve for a termof two
years. Presidents and officers of parents' associations or parent-teach-
ers' associations who are candidates in the selection process pursuant
to this section shall not be eligible to cast votes in such selection
process. The association shall elect a nenber to vote in the place of
each such president or officer for the purposes of the selection proc-
ess. Provided, however, that a parent of a pre-kindergarten pupil shal
vacate his or her nenbership on such community district education coun-
cil where the parent no longer has a child that attends a school or
pre-ki ndergarten program offered by a school under the jurisdiction of
the community district.

(2) For councils whose terns begin in tw thousand twenty-one and
thereafter, nine voting nenbers shall be parents whose children are
attending a school or a pre-kindergarten program offered by a school
under the jurisdiction of the comunity district, or have attended a
school under the jurisdiction of the commnity district within the
preceding two years, and shall be elected by parents of children attend-
ing such schools and pre-kindergarten prograns in accordance with a
process devel oped by the chancellor pursuant to subdivision eight of
this section. Provided, however, that a parent of a pre-kindergarten
pupil shall vacate his or her nenbership on such community district
education council when the parent no |longer has a child that attends a
school or pre-kindergarten programoffered by a school under the juris-
diction of the community district.

(b) Two voting nenbers shall be appointed by the borough presidents
corresponding to such district. Such appointees shall be residents of,
or own or operate a business in, the district and shall be individuals
wi th extensive business, trade, or education experience and know edge,
who will nake a significant contribution to inproving education in the
district. Such nenbers shall serve for a termof tw years [and—ray—only

(c) One non-voting menber who is a high school senior residing in the
district, appointed by the superintendent from anong the el ected student
| eadershi p. Such nmenber shall serve for a one year term

Menbers shall not be paid a salary or stipend, but shall be reinbursed
for all actual and necessary expenses directly related to the duties and
responsibilities of the comunity council
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2. For the initial comunity council, such nenbers nmust be sel ected on
or before October thirty-first, two thousand three, with ternms comenc-
ing on Decenber first, two thousand three. Thereafter, comencing in My
of two thousand five, the selection or election of comunity counci
menbers shall occur on the second Tuesday in May, with ternms comenci ng
on the following July first.

8. The chancellor shall: (a) develop a process to ensure a uniform
el ection process for parent associations and parent-teacher associ -
ations. Such process shall ensure uniformty with respect to timng of
el ections and the structure and size of the body.

(b) develop a process for nom nation of candidates for comunity coun-
cil menbership. Such process will outline in detail the procedure which
must be followed to present a nane for consideration, may include quali-
fications and prohibitions in addition to those outlined in this section
and may allow for an interview process for noni nees.

(c) (1) develop selection procedures for community council nenbers
which shall attenpt to ensure nenbership that reflects a representative
cross-section of the communities within the school district and diversi-
ty of the student population including those with particular educationa
needs, shall include consideration of the enrollnent figures wthin each
community district and the potential disparity of such enrollnment from
school to school wthin the district, and shall ensure that, to the
extent possible, a school may have no nore than one parent represen-
tative on the comunity council. Such procedures shall ensure that at
| east one position on the community council is filled by a parent of a
student who is an English | anguage | earner or who has been an English
| anguage | earner within the preceding two years, and at | east one posi-
tionis filled by a parent of a student with an individualized education
program and shall allow for the seven renmmining positions to be filled
by parents who are otherwi se eligible;,

(2) after review ng the reconmendations of the task force described in
subdivision nine of this section, develop election procedures for conmmu-
nity council nmenbers which shall attenpt to ensure nenbership that
reflects a representative cross-section of the communities within the
school district and diversity of the student population including those
with particular educational needs, shall include consideration of the
enrollnent figures within each conmunity district and the potentia
disparity of such enrollnment fromschool to school within the district,
and shall ensure that, to the extent possible, a school nmay have no nore
than one parent representative on the community council. Such neasures
shall ensure that at least one position on the comunity council is
filled by a parent of a current student who is or has been at any tine
an_ English language learner, and at |east one position is filled by a
parent of a student who has or has at any tine had an individualized
education program and shall allow for the seven remaining positions to
be filled by parents who are otherw se eligible.

(d) promulgate rules and regulations requiring financial disclosure by
the nomi nees and policies prohibiting political endorsenents of and
campai gn contributions to nom nees.

(e) beginning in January of each school year and continuing until the
date of selection, ensure the distribution of guides to parents in addi-
tion to information regarding comunity council roles, functions, and
activities, including upcomng parents' association and parent-teacher
associ ation el ections, candidate information, and the nature of the
selection or election process.
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Prior to the adoption of the processes, procedures, rules or regu-
lations set forth in this subdivision, the chancellor shall ensure that
there is an inclusive public process which allows for sufficient public
i nput fromparents and the comunity including public hearings. Al such
processes, procedures, rules or regulations nmust be final in sufficient
time to assure for an orderly inplenentation and notification of such
processes, procedures, rules or regulations to allow for full comunity
participation in the nom nati on and sel ecti on processes and procedures.

9. The mayor shall appoint a task force on community district educa-
tion councils consisting of parents whose child or children are attend-
ing a public school within the conmunity districts and other nenbers
with relevant expertise. The task force shall reviewthe eligibility
Criteria to serve on a community district education council, the process
for selecting comunity council nenbers, and their terns of office. The
task force shall submt a report concerning its findings and recomenda-
tions to the mayor and the chancellor by Novenber first, two thousand
ni net een.

8§ 43-d. The opening paragraph of section 2590-h of the education |aw,
as anmended by chapter 345 of the |laws of 2009, is anended to read as
fol | ows:

The office of chancellor of the city district is hereby continued.
Such chancellor shall serve at the pleasure of and be enployed by the
mayor of the city of New York by contract. The chancellor shall neet the
requirenents of subdivision one of section three thousand three of this
chapter, provided that a person who has been issued a certificate as
superintendent of schools pursuant to subdivision three of such section
may serve as chancellor on the basis of such certificate for no |onger
than six nmonths. The length of such contract shall not exceed by nore
than two vyears the term of office of the mayor authorizing such
contract. The chancellor shall receive a salary to be fixed by the mayor
within the budgetary allocation therefor. He or she shall exercise al
his or her powers and duties in a manner not inconsistent with the city-
wi de educational policies of the city board. The chancellor shall have
the followi ng powers and duties as the superintendent of schools and
chief executive officer for the city district, which the chancellor
shal|l exercise to pronote an equal educational opportunity for al
students in the schools of the city district, pronote fiscal and educa-
tional equity, increase student achievenment and school performance and
encourage |ocal school-based innovation, including the power and duty
to:

§ 43-e. Subdivision 21 of section 2590-e of the education law, as
added by chapter 345 of the laws of 2009, is amended to read as foll ows:

21. Hold a joint public hearing with the chancellor or deputy chancel -
lor, or in the case of a proposed significant change in school utiliza-
tion the chancellor or his or her designee, and the inpacted school
based managenent team regardi ng any proposed school closing or signif-
i cant change in school utilization, including the phase-out, grade
reconfiguration, re-siting, or co-location of schools, of any public
school located within the community district pursuant to subdivision
two-a of section twenty-five hundred ninety-h of this article. Follow ng
such hearing, the comunity council may pass a resolution on whether to
recommend or not recommend to the city board the proposed school closing
or significant change in school utilization, and shall transmt it to
the city board for its consideration at |east seven days in advance of
any city board vote on such item pursuant to section twenty-five hundred
ninety-g of this article, provided that the receipt of such resolution
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from the commnity council shall not be a precondition for the city
board to act on the matter.

8 43-f. Paragraph (h) of subdivision 1 of section 2590-g of the educa-
tion law, as added by chapter 345 of the laws of 2009, is anended to
read as foll ows:

(h) approve proposals for all school closures or significant changes
in school wutilization including the phase-out, grade reconfiguration,
re-siting, or co-location of schools, follow ng any hearing pursuant to
subdi vision two-a of section twenty-five hundred ninety-h of this arti-
cle. If the city board approves such a proposal that the rel evant comu-
nity council affirmatively voted against pursuant to subdivision twen-
ty-one of section twenty-five hundred ninety-e of this article, the
board shall provide such council an explanation for its determ nation.

8 43-g. Subparagraph (i) of paragraph (a) of subdivision 6 of section
2590-b of the education |law, as added by chapter 345 of the | aws of
2009, is anended to read as foll ows:

(i) ten voting nenbers who shall be parents of students attending
public high schools. [Fwe] For councils whose terns begin prior to two
thousand twenty, two nenbers representing each borough shall be selected
by presidents and officers of the parents' associations or parent-teach-
ers' associations in the rel evant borough, pursuant to a process estab-
I ished by the chancellor. For councils whose terms begin in two thousand
twenty-one and thereafter, two nenbers representing each borough shal
be parents of public high school students in the relevant borough
pursuant to a process established by the chancellor. Such nenbers shal
serve a two year term__and shall be eligible to continue serving their
term following the conclusion of their child' s attendance at a public
hi gh school

8 44. Section 7 of chapter 472 of the laws of 1998, anending the
education law relating to the | ease of school buses by school districts,
as amended by section 40 of part YYY of chapter 59 of the laws of 2017,
is anended to read as foll ows:

§ 7. This act shall take effect Septenber 1, 1998 —and—shall—expire

1 ] .
8 45. Section 2 of chapter 552 of the |aws of 1995, amending the

education law relating to contracts for the transportation of schoo
children, as anended by section 25 of part A of chapter 54 of the | aws
of 2016, is anmended to read as foll ows:

8§ 2. This act shall take effect on the first day of January next
succeeding the date on which it shall have becone a | aw and shall remain
in full force and effect until January 1, [20828] 2023, when upon such
date the provisions of this act shall be deemed repeal ed.

8 46. Section 26 of subpart F of part C of chapter 97 of the laws of
2011 anending the education law relating to census reporting, as amended
by section 21-a of part A of chapter 56 of the |laws of 2014, is anmended
to read as foll ows:

8§ 26. This act shall take effect inmediately provided, however, that
the provisions of section three of this act shall expire June 30, [20849]
2024 when upon such date the provisions of such section shall be deened
repeal ed; provided, further that the provisions of sections eight, elev-
en, twelve, thirteen and twenty of this act shall expire July 1, 2014
when wupon such date the provisions of such sections shall be deened
r epeal ed.

8§ 46-a. Section 8 of chapter 89 of the laws of 2016 relating to
suppl enentary funding for dedicated prograns for public school students
in the East Ramapo central school district, as anended by section 30 of
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part CCC of chapter 59 of the Iaws of 2018, is anended to read as
fol | ows:

8 8. This act shall take effect July 1, 2016 and shall expire and be
deened repeal ed June 30, [2848] 2020, except that paragraph (b) of
section five of this act and section seven of this act shall expire and
be deened repeal ed June 30, 2021

8§ 47. School bus driver training. In addition to apportionnents ot her-
wi se provided by section 3602 of the education |law, for aid payable in
the 2019--2020 school year, the comm ssioner of education shall allocate
school bus driver training grants to school districts and boards of
cooperative educational services pursuant to sections 3650-a, 3650-b and
3650-c of the education law, or for contracts directly with not-for-pro-
fit educational organizations for the purposes of this section. Such
paynents shall not exceed four hundred thousand dollars ($400,000) per
school year.

8 48. Special apportionnment for salary expenses. a. Notw thstanding
any other provision of Ilaw, upon application to the conm ssioner of
education, not sooner than the first day of the second full business
week of June 2020 and not later than the last day of the third ful
busi ness week of June 2020, a school district eligible for an apportion-
ment pursuant to section 3602 of the education law shall be eligible to
receive an apportionnent pursuant to this section, for the school year
endi ng June 30, 2020, for salary expenses incurred between April 1 and
June 30, 2019 and such apportionnment shall not exceed the sumof (i) the
deficit reduction assessnment of 1990--1991 as determ ned by the conm s-
sioner of education, pursuant to paragraph f of subdivision 1 of section
3602 of the education law, as in effect through June 30, 1993, plus (ii)
186 percent of such anobunt for a city school district inacity with a
popul ati on in excess of 1,000,000 inhabitants, plus (iii) 209 percent of
such armount for a city school district in acity with a popul ati on of
nore than 195,000 inhabitants and | ess than 219, 000 i nhabitants accord-
ing to the latest federal <census, plus (iv) the net gap elimnation
adj ustnent for 2010--2011, as determ ned by the conm ssioner of educa-
tion pursuant to chapter 53 of the laws of 2010, plus (v) the gap elim -
nation adjustment for 2011--2012 as deternined by the commi ssioner of
education pursuant to subdivision 17 of section 3602 of the education
law, and provided further that such apportionnent shall not exceed such
sal ary expenses. Such application shall be nade by a school district,
after the board of education or trustees have adopted a resolution to do
so and in the case of a city school district in acity with a popul ation
in excess of 125,000 inhabitants, with the approval of the mayor of such

city.
b. The claim for an apportionnent to be paid to a school district
pursuant to subdivision a of this section shall be submtted to the

comm ssioner of education on a formprescribed for such purpose, and
shal | be payabl e upon determ nati on by such comm ssioner that the form
has been subnmitted as prescribed. Such approved anmbunts shall be payabl e
on the sane day in Septenber of the school year follow ng the year in
whi ch application was made as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the comm ssioner of education in the manner
prescribed by law from noneys in the state lottery fund and fromthe
general fund to the extent that the anmount paid to a school district
pursuant to this section exceeds the amount, if any, due such schoo

district pursuant to subparagraph (2) of paragraph a of subdivision 1 of
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section 3609-a of the education lawin the school year following the
year in which application was nade.

c. Notwithstanding the provisions of section 3609-a of the education
I aw, an anpbunt equal to the ampbunt paid to a school district pursuant to
subdi visions a and b of this section shall first be deducted from the
following paynents due the school district during the school year
following the year in which application was made pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the following order: the Ilottery
apportionment payable pursuant to subparagraph (2) of such paragraph
followed by the fixed fall paynments payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynments to the
teachers' retirenent system pursuant to subparagraph (1) of such para-
graph, and any renmainder to be deducted fromthe individualized paynents
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogical basis starting with the earliest paynent due
the district.

8 49. Special apportionment for public pension accruals. a. Notwth-
standi ng any other provision of Iaw, upon application to the conm ssion-
er of education, not later than June 30, 2020, a school district eligi-
ble for an apportionment pursuant to section 3602 of the education | aw
shall be eligible to receive an apportionnent pursuant to this section
for the school year ending June 30, 2020 and such apportionnent shal
not exceed the additional accruals required to be made by schoo
districts in the 2004--2005 and 2005--2006 school years associated with
changes for such public pension liabilities. The anbunt of such addi-
tional accrual shall be certified to the comm ssioner of education by
the president of the board of education or the trustees or, in the case
of a city school district in acity with a population in excess of
125,000 i nhabitants, the mayor of such city. Such application shall be
made by a school district, after the board of education or trustees have
adopted a resolution to do so and in the case of a city school district
inacity with a population in excess of 125,000 inhabitants, wth the
approval of the mayor of such city.

b. The claim for an apportionnent to be paid to a school district
pursuant to subdivision a of this section shall be submtted to the
comm ssioner of education on a formprescribed for such purpose, and
shal | be payabl e upon determ nati on by such conmm ssioner that the form
has been submitted as prescribed. Such approved amounts shall be payabl e
on the sane day in Septenber of the school year follow ng the year in
whi ch application was made as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the comm ssioner of education in the manner
prescribed by law from noneys in the state lottery fund and fromthe
general fund to the extent that the anmount paid to a school district
pursuant to this section exceeds the amount, if any, due such schoo
district pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the school year following the
year in which application was nade.

c. Notwithstanding the provisions of section 3609-a of the education
I aw, an anobunt equal to the amobunt paid to a school district pursuant to
subdi visions a and b of this section shall first be deducted from the
following paynents due the school district during the school year
following the year in which application was made pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of



OCOO~NOUIRWNPEF

S. 1509--C 236 A. 2009--C

section 3609-a of the education lawin the following order: the lottery
apportionment payable pursuant to subparagraph (2) of such paragraph
followed by the fixed fall paynments payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynments to the
teachers' retirement system pursuant to subparagraph (1) of such para-
graph, and any renmainder to be deducted fromthe individualized paynents
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogical basis starting with the earliest paynent due
the district.

8§ 50. Notwi thstanding the provision of any law, rule, or regulation to
the contrary, the city school district of the city of Rochester, upon
the consent of the board of cooperative educational services of the
supervisory district serving its geographic region may purchase from
such board for the 2019--2020 school year, as a non-conponent schoo
district, services required by article 19 of the education | aw.

8 51. The anounts specified in this section shall be a set-aside from
the state funds which each such district is receiving fromthe tota
foundati on aid:

a. for the devel opnent, mai ntenance or expansi on of magnet schools or
magnet school programs for the 2019--2020 school year. For the city
school district of the city of New York there shall be a setaside of
foundation aid equal to forty-eight million one hundred seventy-five
t housand dol |l ars ($48,175,000) including five hundred thousand dollars
($500,000) for the Andrew Jackson Hi gh School; for the Buffalo city
school district, twenty-one mllion twenty-five t housand dol | ars
(%21, 025,000); for the Rochester city school district, fifteen nmllion
dol | ars ($15, 000, 000); for the Syracuse city school district, thirteen
mllion dollars (%$13,000,000); for the Yonkers city school district,
forty-nine mllion five hundred thousand dollars ($49, 500,000); for the
Newbur gh city school district, four mllion six hundred forty-five thou-
sand dollars (%$4,645,000); for the Poughkeepsie city school district,
two million four hundred seventy-five thousand dollars (%$2,475,000); for
the Mount Vernon city school district, two mllion dollars ($2, 000, 000);
for the New Rochelle city school district, one mllion four hundred ten
t housand doll ars ($1,410,000); for the Schenectady city school district,
one mllion eight hundred thousand dollars (%$1,800,000); for the Port
Chester city school district, one million one hundred fifty thousand
dollars ($1,150,000); for the White Plains city school district, nine
hundred thousand dol | ars ($900,000); for the Niagara Falls city schoo
district, six hundred thousand dollars ($600,000); for the Al bany city
school district, three mllion five hundred fifty thousand dollars
(%$3,550,000); for the Uica city school district, two mllion dollars
(%2, 000,000); for the Beacon city school district, five hundred sixty-
Si X t housand dollars ($566,000); for the Mddletown city schoo
district, four hundred thousand dollars ($400,000); for the Freeport
union free school district, four hundred thousand dollars ($400, 000);
for the Greenburgh central school district, three hundred thousand
dollars ($300,000); for the Anmsterdam city school district, eight
hundred thousand dollars ($800,000); for the Peekskill <city schoo
district, two hundred thousand dollars ($200,000); and for the Hudson
city school district, four hundred thousand dollars ($400, 000).

b. Notwi thstandi ng any inconsistent provision of lawto the contrary,
a school district setting aside such foundation aid pursuant to this
section may use such setaside funds for: (i) any instructional or
instructional support costs associated with the operation of a magnet
school ; or



OCOO~NOUIRWNPEF

S. 1509--C 237 A. 2009--C

(ii) any instructional or instructional support costs associated wth
i npl ementation of an alternative approach to pronote diversity and/or
enhancenent of the instructional programand raising of standards in
el enentary and secondary schools of school districts having substanti al
concentrations of mnority students.

c. The conmissioner of education shall not be authorized to withhold
foundation aid froma school district that used such funds in accordance
with this paragraph, notw thstandi ng any i nconsistency wth a request
for proposals issued by such commi ssioner for the purpose of attendance
i mprovenment and dropout prevention for the 2019--2020 school year, and
for any city school district in a city having a popul ation of nore than
one mllion, the setaside for attendance inprovenent and dropout
prevention shall equal the anount set aside in the base year. For the
2019--2020 school year, it is further provided that any city schoo
district in a city having a population of nore than one mllion shal
all ocate at |east one-third of any increase from base year levels in
funds set aside pursuant to the requirenments of this section to conmuni -
ty-based organizations. Any increase required pursuant to this section
to community-based organi zations nust be in addition to allocations
provi ded to community-based organi zations in the base year.

d. For the purpose of teacher support for the 2019--2020 school year
for the city school district of the city of New York, sixty-two mnillion
seven hundred seven thousand dollars ($62,707,000); for the Buffalo city
school district, one mnllion seven hundred forty-one thousand dollars
(%1, 741,000); for the Rochester city school district, one mllion seven-
ty six thousand dollars ($1,076,000); for the Yonkers city schoo
district, one mllion one hundred forty-seven thousand dollars
(%1, 147,000); and for the Syracuse city school district, eight hundred
nine thousand dollars ($809,000). Al funds nade available to a schoo
district pursuant to this section shall be distributed anobng teachers
i ncluding prekindergarten teachers and teachers of adult vocational and
academi ¢ subjects in accordance with this section and shall be in addi-
tion to salaries heretofore or hereafter negotiated or nade avail abl e;
provi ded, however, that all funds distributed pursuant to this section
for the current year shall be deenmed to incorporate all funds distrib-
uted pursuant to forner subdivision 27 of section 3602 of the education
law for prior years. In school districts where the teachers are repres-
ented by certified or recognized enployee organizations, all salary
increases funded pursuant to this section shall be determ ned by sepa-
rate coll ective negotiati ons conducted pursuant to the provisions and
procedures of article 14 of the civil service |law, notw thstanding the
exi stence of a negotiated agreenent between a school district and a
certified or recogni zed enpl oyee organi zati on.

8 52. Support of public libraries. The noneys appropriated for the
support of public libraries by a chapter of the laws of 2018 enacting
the aid to localities budget shall be apportioned for the 2019--2020
state fiscal year in accordance with the provisions of sections 271,
272, 273, 282, 284, and 285 of the education |aw as anmended by the
provi sions of this chapter and the provisions of this section, provided
that library construction aid pursuant to section 273-a of the education
law shall not be payable fromthe appropriations for the support of
public libraries and provided further that no library, library system or
program as defined by the comm ssioner of education, shall receive |ess
total systemor programaid than it received for the year 2001--2002
except as a result of a reduction adjustnent necessary to conformto the
appropriations for support of public libraries.
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Not wi t hstandi ng any other provision of lawto the contrary the noneys
appropriated for the support of public libraries for the year 2019--2020
by a chapter of the |aws of 2019 enacting the education, |abor and fam -
|y assistance budget shall fulfill the state's obligation to provide
such aid and, pursuant to a plan devel oped by the comn ssioner of educa-
tion and approved by the director of the budget, the aid payable to
libraries and |library systens pursuant to such appropriations shall be
reduced proportionately to assure that the total anmount of aid payable
does not exceed the total appropriations for such purpose.

§ 52-a. Subdivision a of section 5 of chapter 121 of the laws of 1996,
relating to authorizing the Roosevelt wunion free school district to
finance deficits by the issuance of serial bonds, as amended by section
42-a of part CCC of chapter 59 of the laws of 2018, is anended to read
as foll ows:

a. Notwithstanding any other provisions of [aw, upon application to
the comm ssioner of education submtted not sooner than April first and
not later than June thirtieth of the applicable school year, the Roose-
velt union free school district shall be eligible to receive an appor-
ti onment pursuant to this chapter for salary expenses, including related
benefits, incurred between April first and June thirtieth of such schoo
year. Such apportionment shall not exceed: for the 1996-97 school year
through the [2048-19] 2019-20 school vyear, four mllion dol |l ars
(%4, 000,000); for the [2849-20] 2020-21 school year, three nillion
dol lars ($3,000,000); for the [2020-21] 2021-22 school year, two mllion
dollars ($2,000,000); for the [2821-22] 2022-23 school year, one nillion
dol | ars ($1, 000,000); and for the [2022-23] 2023-24 school year, zero
dol | ars. Such annual application shall be nade after the board of
education has adopted a resolution to do so with the approval of the
comm ssi oner of education.

8§ b52-b. Paragraph c of subdivision 4 of section 3641 of the education
| aw i s anended by addi ng a new subparagraph 1-a to read as foll ows:

(1-a) Commencing no sooner than the first day in January, two thousand
twenty, the comm ssioner shall require school districts to conduct
building condition surveys every five years in accordance with regu-
lations of the conm ssioner. Such regulations shall prescribe the date
or dates by which such surveys nust be conpleted and subnitted to the
departnment and shall provide for staggered inplenentation so that such
surveys are distributed as evenly as possible throughout the five-year
period based on the number of public school buildings, provided that
such inplenentation schedule shall ensure that no region of the state is
overrepresented in a given scheduled year and shall to the extent prac-
ticable prioritize assigning to the first two years of such schedule
those school districts with the greatest proportions of buildings which
previously received relatively |ow overall condition ratings.

8 52-c. Subdivision 6-e of section 3602 of the education |aw, as
amended by chapter 296 of the laws of 2016, is anended to read as
fol | ows:

6-e. Additional apportionnent of building aid for building condition
surveys of school buildings. In addition to the apportionnents payable
to a school district pursuant to subdivision six of this section, the
commi ssioner is hereby authorized to apportion to any school district
additional building aid in accordance with this subdivision for its
approved expenses in the base year for building condition surveys of
school buildings that are conducted pursuant to this subdivision and
subdi vision four of section thirty-six hundred forty-one of this arti-
cle. The ampunt of such apportionnent shall equal the product of the
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building aid ratio defined pursuant to paragraph c of subdivision six of
this section and the actual approved expenses incurred by the district
in the base year for each school building so inspected, provided that
t he anpbunt of such apportionnent shall not exceed the building condition
survey aid ceiling|

-ni nety-nine school year, the building condition aid ceiling shall be
twenty cents gross per square foot of floor area. For surveys conducted
in the nineteen hundred ninety-nine--two thousand school year and there-
after, the inspection aid ceiling shall be twenty cents gross per square
foot of floor area, plus an anount conputed by the conm ssioner in
accordance with regul ati ons adopted for such purpose, on the basis of an
i ndex nunber reflecting changes in the costs of |abor and materials from
July first, nineteen hundred ninety-eight.

8§ 52-d. Subdivision 6-h of section 3602 of the education |aw, as added
by chapter 296 of the laws of 2016, is anended to read as follows:

6-h. Building aid for testing and filtering of potable water systens
for lead contamination. In addition to the apportionnents payable to a
school district pursuant to subdivision six of this section, the conm s-
sioner is hereby authorized to apportion to any school district addi-
tional building aid pursuant to this subdivision for its approved
expenditures, otherwise ineligible for building aid, in the base year
for the testing of potable water systenms required pursuant to section
el even hundred ten of the public health law and for the installation of
filters and/or other effective renedial neasures for imediate renedi-
ation in cases where a finding of lead contanmination is made pursuant to
such section and verified by confirmatory sanpling, provided that the
cost of installation of such filters and/or other effective renedial
nmeasures shall be deemed an approved expenditure only if (i) such
installation and/or other effective remedial nmeasures have been approved
or reviewed by a professional with expertise in the field of water qual -
ity and renediation and (ii) such cost is incurred prior to July first,
two thousand ni neteen. Such aid shall equal the product of the building
aid ratio defined pursuant to paragraph c of subdivision six of this
section and the actual approved expenditures incurred in the base year
pursuant to this subdivision. Commencing in the two thousand nineteen-
-two thousand twenty school year and every vear thereafter, additional
building aid pursuant to this subdivision shall include approved
expenses for testing of potable water systens for |ead contam nation
pursuant to section eleven hundred ten of the public health |aw.

8 b52-e. Paragraph (a) of subdivision 2 of section 409-e of the educa-
tion | aw, as added by section 1 of part B of chapter 56 of the laws of
1998, is anended to read as fol |l ows:

(a) [
accordance—wththe code—providedhowever—the] The conmissioner may
require [Aore—f+eguent] inspections of public school buildings as deened
necessary to mamintain the safety of school buildings and the wel fare of
their occupants.

8 52-f. Subdivision 1 of section 409-d of the education |aw, as added
by section 1 of part B of chapter 56 of the laws of 1998, is amended to
read as foll ows:

1. Program establishnent. The comm ssioner is authorized and directed
to establish, develop and nonitor a conprehensive public school building
safety program which shall include a uniforminspection, safety rating
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and nmonitoring system Such program shall require t he [ anhual
ipspectioen] inspections of all public school buildings throughout [New
¥ork] the state[+] (i) at |least once between the period conmmencing with
the first day of January, two thousand twenty and ending with the thir-
ty-first day of Decenber, two thousand twenty and (ii) at |east once
between the period comrencing with the first day of January, two thou-
sand twenty-two and ending with the thirty-first day of Decenber, two
thousand twenty-two, provided that such inspections shall exclude public
school buildings in a school district required to conduct building
condition surveys between January first, two thousand twenty and the end
of such period in accordance with regulations of the conmi ssioner
adopted pursuant to subparagraph one-a of paragraph c¢ of subdivision
four of section thirty-six hundred forty-one of this chapter, and
provided further that such exclusion shall not apply in the case of a
school district which has not conpleted the building condition surveys
so required and submitted the sanme to the departnent. Under such
program the comri ssioner may require inspections of public schoo
bui l di ngs as deened necessary to nmaintain the safety of school buildings
and the welfare of the occupants, and such program shall establish a
safety rating systemfor such school buildings to assess the need for
mai nt enance, repairs, rehabilitation, reconstruction, construction and
other inprovenents related to the structural integrity and overall safe-
ty of public school buildings including but not limted to building
systems related to electrical, plunbing, heating, ventilation, and air
condi tioning, sanitation and health, fire and accident protection; and
require that such ratings be used for the purpose of devel oping a build-
ings condition survey as required pursuant to subdivision four of
section thirty-six hundred forty-one of this chapter and a five year
facilities plan as required pursuant to clause (i) of subparagraph two
of paragraph b of subdivision six of section thirty-six hundred two of
this chapter.

8§ b52-g. Paragraphs b and c¢ of subdivision 1 of section 6-r of the
general nunicipal |aw, as added by chapter 260 of the |laws of 2004, are
anended to read as foll ows:

b. "Participating enployer” neans: (i) a participating enployer as
defined in subdivision twenty of section two of the retirement and
social security law or in subdivision twenty of section three hundred
two of such law,_or (ii) a participating enployer as defined in subdivi-
sion three of section five hundred one of the education |aw

c. "Retirenent contribution" shall nean all or any portion of the
anount payable by a municipal corporation to: (i) either the New York
state and | ocal enployees' retirenment systemor the New York state and
|l ocal police and fire retirenment system pursuant to section seventeen or
three hundred seventeen of the retirenent and social security law_ or
(ii) the New York state teachers' retirenent system pursuant to section
five hundred twenty-one of the education |aw

8§ b52-h. Subdivision 2 of section 6-r of the general nunicipal |aw, as
added by chapter 260 of the laws of 2004, is anmended to read as foll ows:

2. The governing board of any municipal corporation which is also a
participating enployer by resolution may establish a retirenment contrib-
ution reserve fund for the purpose of (a) financing retirenment contrib-
utions, and/or (b) in the case of a nunicipal corporation which is a
participating enployer as defined in subdivision three of section five
hundred one of the education law, financing appropriations authorized by
law in order to offset all or a portion of the anmbunt deducted from the
noneys apportioned to the nmunicipal corporation fromthe state for the
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support of common schools pursuant to section five hundred twenty-one of
the education | aw.

8§ 52-i. Section 6-r of the general municipal law is anmended by addi ng
a new subdivision 2-a to read as foll ows:

2-a. Wth respect to a nmunicipal corporation which is a participating
enployer as defined in subdivision three of section five hundred one of
the education law, which elects to utilize a retirenent contribution
reserve fund (a) to finance retirenent contributions to the New York
state teachers' retirenent system pursuant to section five hundred twen-
ty-one of the education |aw and/or (b) to offset all or a portion of the
anount deducted fromthe noneys apportioned to the municipal corporation
fromthe state for the support of commbn schools pursuant to section
five hundred twenty-one of the education law, such municipal corporation
shall establish a sub-fund within the retirenent contribution reserve
fund, which shall be separately admnistered consistent wth the
provisions of this section. Such nunicipal corporation nmay pay into such
sub-fund during any particular fiscal year an anpunt not to exceed two
per centumof the total conpensation or salaries of all teachers in the
enploy of said mnunicipal corporation who are nenbers of the New York
state teachers' retirenent systempaid during the immediately preceding
fiscal vyear. The bal ance of such sub-fund nay not exceed ten per centum
of the total conpensation or salaries of all teachers in the enploy of
the nmunicipal corporation who are nenbers of the New York state teach-
ers' retirenent systempaid during the imediately preceding fisca
yvear. For the purposes of this subdivision, the term"teacher" shal
have the sane neaning as such termis defined under subdivision four of
section five hundred one of the education | aw

8 52-j. Subdivision 5 of section 6-r of the general nunicipal |aw, as
added by chapter 260 of the laws of 2004, is anended to read as foll ows:

5. The governing board of such municipal corporation by resolution nmay
aut hori ze expenditures from a retirement contribution reserve fund.
Except as otherw se provided by |law, nbneys in a retirenment contribution
reserve fund my only be expended (a) to finance retirenment contrib-
utions, and/or (b) in the case of a nunicipal corporation which is a
participating enployer, as defined in subdivision three of section five
hundred one of the education law, for appropriations authorized by |aw
in order to offset all or a portion of the ambunt deducted fromthe
noneys apportioned to the participating enployer fromthe state for the
support of common schools pursuant to section five hundred twenty-one of
the education law. Wth respect to a nunicipal corporation which is a
participating enployer as defined in subdivision three of section five
hundred one of the education law  expenditures fromthe retirenent
contribution reserve fund to finance retirenent contributions to the New
York State teachers' retirenment system pursuant to section five hundred
twenty-one of the education law and/or to offset all or a portion of the
anpbunt deducted fromthe noneys apportioned to the nunicipal corporation
from the state for the support of common schools pursuant to section
five hundred twenty-one of the education law may only be nade from the
sub-fund established pursuant to subdivision two-a of this section.

8§ b52-k. Section 6-r of the general nunicipal |law is anmended by adding
a new subdivision 11 to read as foll ows:

11. The governing board of a nunicipal corporation which is a partic-
ipating enployver as defined in subdivision three of section five hundred
one of the education law by resolution may (a) authorize the transfer of
all or a portion of the nonies in the separately adm nistered sub-fund
as established under subdivision twd-a of this section to the retirenent
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contribution reserve fund, and/or (b) authorize the transfer of all or a
portion of the nonies in the retirenent contribution reserve fund to the
separately admi ni stered sub-fund as provided in subdivision two-a of
this section, subject to the linits on annual paynents into the sub-fund
and the balance of the sub-fund specified by subdivision two-a of this
section.

§ 52-1. Subparagraph 2 of paragraph a of subdivision 4 of section 1950
of the education |aw, as anmended by chapter 698 of the laws of 2003, is
anmended to read as foll ows:

(2) Notwithstanding any inconsistent provision of lawin no event
shall the total salary including anounts paid pursuant to section twen-
ty-two hundred nine of this chapter for district superintendents [fe+

i . I . . , -
evepi—shal—sush—total—sal oyt or——di-st ot —superipiendent] for the two
t housand [t+h+ee] nineteen--two thousand [few] twenty school year or any
subsequent school year exceed: (i) one hundred six percent of the salary
cap applicable in the preceding school year, or (ii) ninety-eight
percent of that earned by the conm ssioner in the two thousand [th+ee]
thirteen--two thousand [feu+] fourteen state fiscal year, whichever is
less. In no event shall any district superintendent be permtted to
accurmul ate vacation or sick |leave credits in excess of the vacation and
sick leave credits nanagerial/confidential enployees of the state are
permtted to accunul ate pursuant to regul ations pronul gated by the state
civil service conmi ssion, nor may any district superintendent at the
time of separation from service be conpensated for accrued and unused
vacation credits or sick | eave, or use accrued and unused sick | eave for
retirenent service credit or to pay for health insurance in retirenent,
at a rate in excess of the rate pernmitted to nanagerial/confidential
enpl oyees of the state pursuant to regulations of the state civil
service commission. In addition to the paynent of supplenentary sal ary,
a board of cooperative educational services nmay provide for the paynent

of all or a portion of the cost of insurance benefits for the district
superintendent of schools, including but not limted to health insur-
ance, disability insurance, life insurance or any other form of insur-

ance benefit nade avail abl e to manageri al /confidential enployees of the
state; provided that any such paynents for whole life, split dollar or
other life insurance policies having a cash value shall be included in
the total salary of the district superintendent for purposes of this
subpar agraph, and provided further that any paynments for the enployee
contribution, co-pay or uncovered nedi cal expenses under a health insur-
ance plan also shall be included in the total salary of the district
superintendent. Notw thstanding any other provision of |aw, paynents
for such insurance benefits nmy be based on the district superinten-
dent's total salary or the anount of his or her supplenentary salary
only. Any paynents for transportation or travel expenses in excess of
actual, docunented expenses incurred in the performance of duties for
the board of cooperative educational services or the state, and any
ot her lunp sum paynment not specifically excluded from total salary
pursuant to this subparagraph, shall be included in the total salary of
the district superintendent for purposes of this subparagraph. Nothing
herein shall prohibit a district superintendent fromwaiving any rights
provided for in an existing contract or agreement as hereafter prohibit-
ed in favor of revised conpensation or benefit provisions as permtted
herein. In no event shall the ternms of the district superintendent's
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contract, including any provisions relating to an increase in salary,
conmpensation or other benefits, be contingent upon the terns of any
contract or collective bargai ning agreenent between the board of cooper-
ative educational services and its teachers or other enployees. The
conmm ssi oner nmay adopt regulations for the purpose of inplenmenting the
provi sions of this paragraph.

8§ 52-m A chapter of the laws of 2019, anending the education | aw
relating to state assessnments and teacher evaluations, as proposed in
| egislative bill nunmbers S. 1262 and A 783, is REPEALED.

8 53. Severability. The provisions of this act shall be severable, and
if the application of any clause, sentence, paragraph, subdivision
section or part of this act to any person or circunmstance shall be
adjudged by any court of conpetent jurisdiction to be invalid, such
judgment shall not necessarily affect, inpair or invalidate the applica-
tion of any such clause, sentence, paragraph, subdivision, section, part
of this act or renainder thereof, as the case my be, to any other
person or circunstance, but shall be confined in its operation to the
cl ause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered.

8 54. This act shall take effect immediately, and shall be deened to
have been in full force and effect on and after April 1, 2019, provided,
however, that:

1. Sections one, three, four, five, five-a, five-b, five-c, five-d,
six, seven, eight, nine, ten, sixteen, seventeen, eighteen, nineteen
twenty-one, twenty-two, twenty-three, thirty-two, thirty-four, thirty-
seven-a, forty-seven, fifty, fifty-one and fifty-two-a of this act shal
take effect July 1, 2019;

2. Sections eleven, twelve, thirteen and fourteen of this act shal
take effect July 1, 2020;

3. Paragraph (a) of subdivision 7-a of section 804 of the education
| aw, as added by section thirty-three of this act, shall take effect
July 1, 2019;

4. The anendnents to section 3614 of the education |aw nmade by section
two of this act shall not affect the repeal of such section and shall be
deened repeal ed therewth;

5. The anendnents to chapter 756 of the laws of 1992, relating to
funding a program for work force education conducted by the consortium
for worker education in New York City nade by sections thirty-five and
thirty-six of this act shall not affect the repeal of such chapter and
shal | be deened repeal ed therewth;

6. The amendnents to sections 2590-b, 2590-c, 2590-e, 2590-h and
2590-g of the education law rmade by sections forty-three-a,
forty-three-b, forty-three-c, forty-three-d, forty-three-e and forty-
three-f of this act shall not affect the expiration or repeal of such
provi sions and shall expire and be deened repeal ed therewith; and

7. Section fifty-two-f of this act shall take effect on the same date
as the reversion of subdivision 1 of section 409-d of the education |aw
as provided in section 3 of chapter 437 of the laws of 2014.

PART 777

Section 1. This act shall be known and may be cited as the "MIA reform
and traffic nobility act".

8§ 2. This enacts into |law major conponents of legislation which are
necessary to enact the MTAreformand traffic nobility act. Each conpo-
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nent is wholly contained within a Subpart identified as Subparts A
through F. The effective date for each particular provision contained
wi thin such Subpart is set forth in the last section of such Subpart.
Any provision in any section contained within a Subpart, including the
ef fective date of the Subpart, which makes reference to a section "of
this act", when used in connection with that particul ar conponent, shal
be deened to nmean and refer to the correspondi ng section of the Subpart
in which it is found. Section four of this act sets forth the genera
effective date of this act.

SUBPART A

Section 1. The vehicle and traffic lawis amended by adding a new
article 44-C to read as foll ows:
ARTICLE 44-C
CENTRAL BUSI NESS DI STRICT TO LI NG PROGRAM
Section 1701. Legislative findings and decl arati on.
1702. Short title.
1703. Definitions.

1704. Establishment of central business district tolling
program

1704-a. Central business district toll

1705. Di sposition of revenue and penalties.

1706. Reporting.

8 1701. leqgislative findings and declaration. The ongoing failures of
the tracks, signals, switches, electrical power, and other transporta-
tion infrastructure throughout the subway systemin the city of New York
continue to have a significant deleterious inpact on the health, safety,
and livelihood of commuters., tourists, resident New Yorkers, as well as
business and commerce in the netropolitan commuter transportation
district, which is the recognized econonm c engine of the state of New
York, and thereby have adversely affected the econony of the state of
New York. Tenporary actions have been taken to address the safety of
subway, bus and commuter rail riders in the short term including an
energency declaration and increased capital funding for the subways in
the nost recently adopted state budget. The |legislature, however, deter-
mnes that a long-term and sustainable solution is necessary in order to
ensure stable and reliable funding to repair and revitalize this signif-
icantly inportant nmass transit asset.

The legislature further finds and declares that traffic congestion in
the city of New York ranks second worst anobng cities in the United
States and third worst anpng cities in the world, and results in signif-
icant cost to the New York netropolitan area econony and in turn the
state's econony at estinmates exceeding one hundred billion dollars over
the next five years. Travel speeds in the city of New York's centra
business district have dropped nore than seventeen percent in two thou-
sand sixteen to an average of 6.8 mles per hour and in Mdtown Manhat -
tan, the nobst congested area of the city-the area fromfifty-ninth
street to thirty-fifth street and fromninth avenue to the east river-
the average vehicular speed is 4.7 niles per hour. Congestion in these
areas is crippling and inpacts the everyday lives of residents, comu-
ters, taxi and for-hire vehicle traffic, bus transit and energency
services, and is a significant contributor to decreased air quality.

These issues have been recognized by both the Fix NYC Advisory Pane

and the Metropolitan Transportation Sustainability Advisory Workgroup as
significant inpedinents to everyday New Yorkers.
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In order to ensure a safe and efficient nmass transit systemwthin the
city of New York and to protect the public health and safety of New
York's residents, a programto establish tolls for vehicles entering or
remaining in the npst congested area of the state is found to be neces-
sary and to be a matter of substantial state concern.

8 1702. Short title. This act shall be known as and may be cited as
"the traffic nobility act".

8 1703. Definitions. For the purposes of this article, unless the
context otherw se requires:

1. "City" neans the city of New York

2. "Central business district toll" neans a toll charged for entry
into or remaining in the central business district as described in
section seventeen hundred four of this article.

3. "Central business district tolling progranf neans the program for
charging tolls for vehicles that enter or remain in the central business
district and includes the central business district tolling infrastruc-
ture, the central business district tolling collection systemand the
central business district tolling custoner service center

4. "Central business district" nmeans the area described in section
seventeen hundred four of this article for which tolls shall be charged
for a vehicle's entry into or remaining in such district.

5. "Central business district tolling infrastructure" neans the
devices and structures including but not limted to gantries, clear
signage delineating entry into the central business district and tol
anpunts, and power and communication lines that the Triborough bridge
and tunnel authority will plan, design, construct, and use as part of
the central business district tolling program Such infrastructure
shall be planned., designed, installed and constructed pursuant to the
nenor andum of understanding executed pursuant to subdivision two-a of
section seventeen hundred four of this article.

6. "Central business district tolling collection systen neans the
electronic systemof collecting tolls or other charges using electronic
data and/or inmages that the Triborough bridge and tunnel authority will
plan, design, install and construct pursuant to the nenorandum of under -
standing executed pursuant to subdivision tw-a of section seventeen

hundred four of this article, and that such authority shall operate as
part of the central business district tolling program
7. "Central business district tolling custoner service center" neans

the custonmer contact and back-office system and operation services for
the collection of <central business district tolls and enforcenent of
central business district toll violations that the Tri borough bridge and
tunnel authority will plan, design, inplenent and operate as part of the
central business district tolling program

8. "peration date" nmeans the date determ ned by the Triborough bridge
and tunnel authority, which shall not be earlier than Decenber thirty-
first, tw thousand twenty., for the beginning of the operation and
enf orcenent of the central business district tolling program The oper-
ation and enforcenent date shall commence only after an initial program
testing period of thirty days where no collection of any tolls, fees, or
ot her charges shall be authorized. As of the comencenent date of opera-
tion and enforcenment., there shall be a period of sixty days where only
the established tolls may be collected without the collection of other
fees or charges or fines.

9. "Triborough bridge and tunnel authority" neans the corporation
organi zed pursuant to section five hundred fifty-two of the public

authorities |law as consolidated pursuant to section five hundred fifty-
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two-a of the public authorities law or any successor corporation or
corporation into which it may be consoli dated.

8§ 1704. Establishment of central business district tolling program 1
The Triborough bridge and tunnel authority shall establish the centra
business district tolling program

2. The central business district tolling programw || operate in the
central business district. The central business district shall include
any roadways, bridges, tunnels, approaches or ranps that are |ocated
within, or enter into, the geographic area in the borough of Manhattan
south of and inclusive of sixtieth street to the extent practicable but
shall not include the FDR Drive, and New York state route 9A otherw se
known as the "West Side highway" including the Battery Park underpass
and any surface roadway portion of the Hugh L. Carey Tunnel connecting
to West St. The boundaries of the central business district shall not be

nodi fi ed, expanded, or reduced and shall incorporate the outer bounds of

the aforenentioned district to the extent practicable.
2-a. The Triborough bridge and tunnel authority shall enter into a

nenorandum of understanding with the city departnent of transportation
for purposes of coordinating the planning. design, installation,
construction and nmintenance of the central business district tolling
infrastructure including required signage. The Menorandum shall address
the use of existing systens, devices and other facilities owned and
operated by the city for the purposes of a central business district
tolling program as well as reinbursable costs associated with the plan-
ni ng, design, installation, construction and nmaintenance of such
program Such nenorandum of understanding shall be entered into no
later than sixty days fromthe effective date of this article.

3. (a) Notwithstanding any law to the contrary, the Triborough bridge
and tunnel authority, pursuant to the nmenprandum of understanding
executed pursuant to subdivision two-a of this section with the city
departnent of transportation shall plan, design, install, construct, and
maintain the central business district tolling infrastructure. The city
of New York shall cooperate and consult with the Tri borough bridge and
tunnel authority to facilitate the planning, design, construction, tinme-
ly inplenentation, and maintenance of the central business district
tolling infrastructure and shall not unduly hinder or delay the plan-
ning. designing., installation, operation, construction, tinely inplenen-
tation, or maintenance of the same. Notw thstanding any provision of |aw
to the contrary, the city of New York shall. pursuant to the nenorandum
of understandi ng executed pursuant to subdivision twd-a of this section
with the Triborough bridge and tunnel authority, be authorized to
provide for the use of existing systens, devices and other facilities
owned and operated by the city, including., but not limted to systens
and devices installed pursuant to sections one thousand one hundred
el even-a. one thousand one hundred eleven-c, and one thousand one
hundred eighty-b of this chapter to facilitate the Triborough bridge and
tunnel authority's central business district tolling programand shal
work with the Triborough bridge and tunnel authority to facilitate the
sane.

(b) The Triborough bridge and tunnel authority shall, pursuant to the
nenor andum of under st andi ng executed pursuant to subdivision two-a of
this section wth the city departnent of transportation, plan. design,
install., construct, and maintain a central business district tol
collection system and inplenment and operate the sanme to collect the
central business district toll
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(c) The Triborough bridge and tunnel authority shall plan, design,
inplenment and operate a central business district toll custoner service
center.

(d) The central business district tolling programshall be pl anned.
designed. inplenented and operated to facilitate paynent of centra
business district tolls by credit or debit card, check or autonmated
clearing house paynent. by tel ephone or over the internet or any other
nethod of paynent that the Triborough bridge and tunnel authority nay
i npl enent .

(e) Al procurenents of goods, services or construction of any kind by
the Triborough bridge and tunnel authority for the central business
district tolling programshall be deened to be subject only to the sane
requirenents that otherwi se apply to procurenents by the Triborough
bridge and tunnel authority.

(f) Signage shall be clearly delineated to provide notice at a reason-
able distance prior to, and upon entry into, the central business
district and upon exit fromthe central business district. Signage prior
to entry nust include the toll rates to be charged. Addi tionallvy,
signage shall be provided, where practicable, to provide drivers
adequate notice to avoid entry into the central business district.
Design., placenent and installation of signage by the Triborough bridge
and tunnel authority shall be perforned pursuant to the nenorandum of
understanding executed pursuant to subdivision two-a of this section
with the city departnent of transportation.

4. The central business district tolling infrastructure, the centra
business district toll collection system and the central business
district tolling custoner service center shall be conpleted by the oper-
ation date.

5. Responsibility for nmaintenance of the <central business district
tolling infrastructure after the operation date shall be perforned by
the Triborough bridge and tunnel authority pursuant to the nenorandum of
under st andi ng executed pursuant to subdivision twi-a of this section
with the city departnent of transportation.

6. The planning, designing, constructing, installing or maintaining of
the central business district tolling programand the planning, design-
ing, installing, constructing, operating or nmaintaining of the centra
business district toll collection systemby the Triborough bridge and
tunnel authority including the establishnent by such authority of
central business district tolls, and any other fees or rentals for the
use of its projects and any changes thereafter shall not be subject to
the provisions of article eight of the environnental conservation |aw,
the provisions of chapter six of article forty-three or chapter five of
title sixty-two of the rules of the city of New York, or the provisions
of section one hundred ninety-seven-c of the New York city charter
relating to a uniformland use review procedure, nor the provisions of
any other local law of the city of New York of like or simlar effect
including approvals or charges associated with the use of property owned
and nmaintained by the city of New York necessary for the installation of
central business district tolling infrastructure nor shall the determn -
nation of the central business district toll amounts by the Triborough
bridge and tunnel authority board be subject to any such provisions of
law. The planning. designing., installing, constructing or nmintaining of
the central business district tolling programby the Triborough bridge
and tunnel authority shall be perforned pursuant to the nenorandum of

under st andi ng_execut ed pursuant to subdivision twd-a of this section.
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8 1704-a. Central business district toll. 1. Consistent with the goals
of reducing traffic congestion within the central business district and
funding capital projects the Triborough bridge and tunnel authority
shall have the power, subject to agreenents with its bondholders, and
applicable federal lawto establish and charge variable tolls and fees
for vehicles entering or remaining in the central business district at
any tinme and shall have the power, subject to agreenments with bondhol d-
ers, and applicable federal law to nmake rules and regulations for the
establishnent and collection of central business district tolls, fees,
and other charges. For purposes of establishing a central business
district toll or tolls the board shall, at minimum ensure annual reven-
ues and fees collected under such program |ess costs of operation of
the sane, provide for sufficient revenues into the central business
district tolling capital |ockbox fund., established pursuant to section
five hundred fifty-three-j of the public authorities law necessary to

fund fifteen billion dollars for capital projects for the 2020 to 2024
MTIA capital program and any additional revenues above that anpunt to be
avai l able for any successor prograns. Additionally, no toll may be

established and charged on passenger vehicles registered pursuant to
subdi vision six of section four hundred one of this chapter npre than
once per day for purposes of entering the central business district.

2. No qualifying authorized energency vehicle as defined pursuant to
section one hundred one of this chapter or a qualifying vehicle trans-
porting a person with disabilities shall be charged a central business
district toll if it enters or rennins in the central business district.
Application for such toll exenption shall be nade in such nanner as
prescribed by the Triborough bridge and tunnel authority and shal
contain such information as the authority nay reasonably require.

3. (a) The Triborough bridge and tunnel authority shall inplenent a
plan for credits, discounts and/or exenptions for tolls paid on bridges
and crossings infornmed by the recommendations of the traffic nmobility
revi ew board.

(b) The Triborough bridge and tunnel authority shall be authorized to
provide additional <credits, discounts and exenptions inforned by the
recommendations of the traffic nobility review board and a traffic study
that considers inpact.

4. The Triborough bridge and tunnel authority shall inplenment a plan
to address credits, discounts, and/or exenptions for for-hire vehicles
as defined by, and subject to a surcharge inposed by, article twenty-
nine-C of the tax lawfor a for-hire transportation trip, infornmed by
the recomendation of the traffic nobility review board

8§ 1705. Disposition of revenue and penalties. The Triborough bridge
and tunnel authority shall establish and collect central business
district tolls, fees and other charges as provided in subdivision
twelve-a of section five hundred fifty-three of the public authorities
| aw.

8 1706. Reporting. Beginning one year after the operation date and
every two vears thereafter, the Triborough bridge and tunnel authority,
in consultation with the city departnent of transportation shall report
on the effect of the central business district tolling programon traf-
fic congestion in and around the central business district and on mass
transit wuse and taxi and for-hire vehicle use including the vehicle-
mles traveled for each trip within the central business district for
taxis and for-hire vehicles; the current and historic volune and type of
vehicles including, but not limted to, comrercial trucks, transporta-

tion network conpanies, taxis, private cars, and tour buses, entering
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the central business district; environmental inprovenents, including but
not limted to, air quality, and emi ssions trends in and around the
central business district; congestion reduction neasures; and transit
ridership and average bus speeds within the central business district,
and on all receipts and expenditures relating to the central business
district tolling program The departnent of transportation of the city
of New York shall be required to assist in gathering and providing to
the Triborough bridge and tunnel authority traffic inpact data and other
related data as directed by the Triborough bridge and tunnel authority
for purposes of conmpiling such report. The report shall be readily
available to the public, and shall be posted on the authority's website
and be submtted to the governor., the director of the budget, the tenpo-
rary president of the senate, the speaker of the assenbly, the mayor and
council speaker of the city of New York, the netropolitan transportation
authority board and the netropolitan transportation authority capital
program revi ew board.

8§ 2. Subdivision 4 of section 1630 of the vehicle and traffic lawis
anmended to read as foll ows:

4. Charging of tolls, taxes, fees, licenses or pernits for the use of
the highway or any of its parts or entry into or remaining within the
central business district established by article forty-four-C of this
chapter, where the inposition thereof is authorized by |aw

8§ 3. Subdivision 9 of section 553 of the public authorities lawis
amended by adding a new paragraph (s) to read as foll ows:

(s) The central business district tolling programto the extent speci-
fied in article forty-four-C of the vehicle and traffic lawand in this
title.

8 4. Section 553 of the public authorities law is anmended by adding a
new subdi vision 12-a to read as foll ows:

12-a. To establish and charge variable tolls, fees and other charges
for vehicles entering or remaining within the central business district
and to make rules and requlations for the collection of such tolls, fees
and other charges, subject to and in accordance with such agreenent with
bondhol ders and applicable federal law as may be nmde as hereinafter
provided. Subject to agreenents with bondhol ders and applicable federa
law, all tolls, fees and other revenues derived fromthe central busi-
ness district tolling programshall be applied to the paynent of operat-
ing, admnistration, and other necessary expenses of the authority prop-
erly allocable to such program including the capital costs of such
program and to the paynment of interest or principal of bonds, notes or
other obligations of the authority or the netropolitan transportation
authority issued for transit and commuter projects as provided in
section five hundred fifty-three-j of this title, and shall not be
subject to distribution under section five hundred sixty-nine-c of this
title or section twelve hundred nineteen-a of this chapter. The
provi sions of section twenty-eight hundred four of this chapter shal
not be applicable to the tolls and fees established by the authority
pursuant to this subdivision. Any such fares, tolls, and other charges
shall be established and changed only if approved by resolution of the
authority adopted by not less than a majority vote of the whole nunber
of nmenbers of the authority then in office, with the chairnman having one
additional vote in the event of atie vote, and only after a public
heari ng.

8§ 5. The public authorities law is anended by adding a new section
553-j to read as follows:
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8 553-j. Additional powers and provisions in relation to centra
business district tolling program 1. The authority shall establish a
fund to be known as the central business district tolling capital | ock-
box fund which shall be kept separate fromand shall not be conmingled
with any other nonies of the authority. The fund shall consist of al
noni es received by the authority pursuant to article forty-four-C of the
vehicle and traffic law, subdivision twelve-a of section five hundred
fifty-three of this title, and revenues of the real estate transfer tax
deposited pursuant to subdivision (b) of section fourteen hundred twen-
ty-one of the tax law,_and sales tax pursuant to subdivision (c) of
section eleven hundred forty-eight of the tax |aw, subparagraph (B) of
paragraph five of subdivision (c) of section twelve hundred sixty-one of
the tax law, and funds appropriated fromthe central business district
trust fund established pursuant to section ninty-nine-ff of the state
finance | aw.

2. Mnies in the fund shall be applied, subject to agreenents with
bondhol ders and applicable federal law, to the paynent of operating,
adnmi nistration, and other necessary expenses of the authority, or to the
city of New York subject to the nenprandum of understandi ng execut ed
pursuant to subdivision two-a of section seventeen hundred four of the
vehicle and traffic |aw properly allocable to such program including
the planning. designing. constructing, installing or maintaining of the
central business district tolling program including, without limta-
tion, the central business district tolling infrastructure, the centra
business district tolling collection systemand the central business
district tolling custoner service center, and the costs of any netropol -
itan transportation authority capital projects included within the 2020
to 2024 MIA capital programor any successor prograns. Mnies in the
fund may be: (a) pledged by the authority to secure and be applied to
the paynent of the bonds, notes or other obligations of the authority to
finance the <costs of the central business district tolling program
including, without linmtation, the central business district tolling
infrastructure, the central business district tolling collection system
and the central business district tolling custoner service center, and
the costs of any netropolitan transportation authority capital projects
included within the 2020 to 2024 MIA capital program or any successor
prograns, including debt service, reserve requirenents, if any., the
paynent of anpunts required under bond and note facilities or agreenents
related thereto, the paynent of federal governnment |oans. security or
credit arrangenents or other agreenents related thereto; or (b) used b
the authority for the paynment of such capital costs of the central busi-
ness district tolling programand the costs of any netropolitan trans-
portation authority capital projects included within the 2020 to 2024
MI'A capital program or any successor prograns; or (c) transferred to the
netropolitan transportation authority and (1) pledged by the netropol-
itan transportation authority to secure and be applied to the paynent of
the bonds. notes or other obligations of the nmetropolitan transportation
authority to finance the costs of any netropolitan transportation
authority capital projects included within the 2020 to 2024 MIA capital
program or any successor prograns, including debt service, reserve
requirenents, if any, the paynent of anpunts required under bond and
note facilities or agreenents related thereto, the paynent of federa
governnent | oans, security or credit arrangenents or other agreenents
related thereto, or (2) used by the netropolitan transportation authori -
ty for the paynent of the costs of any netropolitan transportation

authority capital projects included within the 2020 to 2024 MIA capital
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program or any successor prograns. Such revenues shall only suppl enent
and shall not supplant any federal, state, or local funds expended by
the authority or the netropolitan transportation authority, or such
authority's or nmetropolitan transportation authority's affiliates or
subsidiaries for such respective purposes. Central business district
toll revenues may be used as required to obtain, utilize, or maintain
federal authorization to collect tolls on federal aid highways.

3. Any nonies deposited in the fund shall be held in the fund free and
clear of any claimby any person arising out of or in connection wth
article forty-four-C of the vehicle and traffic |aw and subdivision
twelve-a of section five hundred fifty-three of this title. W thout
limting the generality of the foregoing, no person paying any anopunt
that is deposited into the fund shall have any right or claim against
the authority or the netropolitan transportation authority, any of their
bondhol ders, any of the authority's or the nmetropolitan transportation
authority's subsidiaries or affiliates to any nonies in or distributed
fromthe fund or in respect of a refund, rebate, credit or reinbursenent
of nonies arising out of or in connection with article forty-four-C of
the vehicle and traffic law and subdivision twelve-a of section five
hundred fifty-three of this title.

3-a. O the capital project costs paid by this fund: eighty percent
shall be capital project costs of the New York city transit authority
and its subsidiary, Staten Island Rapid Transit Operating Authority, and
MIA Bus with priority given to the subway system new signaling, new
subway cars, track and car repair, accessibility, buses and bus system
inprovenents and further investnments in expanding transit availability
to areas in the outer boroughs that have linited nass transit options;
ten percent shall be capital project costs of the Long Island Rail Road,
including but not limted to, parking facilities, rolling stock, capaci-
ty enhancenents, accessibility, and expanding transit availability to
areas in the Metropolitan Commuter Transportation District that have
limted mass transit options; and ten percent shall be capital project
costs of the Metro-North Comuter Railroad Conpany, including but not
limted to, parking facilities, rolling stock, capacity enhancenents,
accessibility, and expanding transit availability to areas in the Mtro-
politan Conmmuter Transportation District that have limted nass transit

options.
4., The authority shall report annually on all receipts and expendi -
tures of the fund. The report shall detail operating expenses of the

central business district tolling program and all fund expenditures
including capital projects. The report shall be readily available to the
public, and shall be posted on the authority's website and be submitted
to the governor, the tenporary president of the senate., the speaker of
the assenbly, the mayor and council of the city of New York, the netro-
politan transportation authority board, and the netropolitan transporta-
tion authority capital programrevi ew board

5. Any operating funding used for the purposes of a central business
district tolling programfromthis fund shall be approved., annually, in
a plan of expenditures, by the director of the budget.

§ 6. Intentionally omtted.

8§ 7. Subdivision 2 of section 87 of the public officers law is amended
by addi ng a new paragraph (p) to read as foll ows:

(p) are data or innges produced by an electronic toll collection
system under authority of article forty-four-C of the vehicle and traf-
fic law and in title three of article three of the public authorities
| aw.
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8§ 8. The public authorities law is anended by adding a new section
553-k to read as foll ows:

8 b553-k. Traffic nobility review board. 1. The authority's board
shall establish the "traffic nobility review' board (board). which shal
consist of a chair and five nenbers, that shall be made up of reqgiona
representation., one of whom shall be recommended by the mayor of the
city of New York, one of whomshall reside in the Mtro North Region
and one of whom shall reside in the Long Island Rail Road Region.
Menmbers of the board nust have experience in at |east one of the foll ow
ing areas: public finance; transportation; nass transit; or nanagenent.
The chair and the nmenbers of the board shall be appointed by the author-
ity.

2. The board shall nmake a recommendation regarding the central busi-
ness district toll anmpunts to be established pursuant to article forty-
four-C of the vehicle and traffic law, which shall include a variable-
pricing structure, no sooner than Novenber fifteenth, two thousand
twenty and no later than Decenber thirty-first, two thousand twenty, or
no later than thirty days before a central business district tolling
programis initiated, whichever is later. Such recommendation shall be
submtted to the board of the Triborough bridge and tunnel authority for
consideration before the Triborough bridge and tunnel authority board
may approve central business district toll anpunts that may be estab-
| ished and adopt ed.

3. For purposes of recomending a central business district toll or
tolls in addition to the goal of reducing traffic wthin the centra
business district, the board shall, at nmininum ensure that annua
revenues and fees collected under such program |less costs of such
program provide for revenues into the central business district tolling
capital lockbox fund, established pursuant to section five hundred
fifty-three-j of this chapter, necessary to fund fifteen billion dollars
for capital projects for the 2020 to 2024 capital program and any addi -

tional revenues above that ampunt to be available for any successor
program The board shall consider for purposes of its recommendati ons,

factors including but not limted to, traffic patterns, traffic mti-
gation neasures, operating costs, public inpact, public safety, hard-
ships, vehicle type, discounts for nptorcycles, peak and off-peak rates
and environnental inpacts, including but not limted to air quality and
en ssions trends. The board shall recommend a plan for credits,
di scounts, and/or exenptions for tolls paid on bridges and crossings
which shall be inforned by a traffic study associated with the inpact of
any such credits, discounts and/or exenptions on the recomended toll
The board shall recommend a plan for credits, discounts, and/or
exenptions for for-hire vehicles defined, and subject to a surcharge
inposed by, article twenty-nine-C of the tax law for a for-hire trans-
portation trip based on factors including. but not limted to, initial
market entry costs associated with |licensing and regul ation, conparative
contribution to congestion in the central business district, and general
industry inpact. The board shall produce a detailed report that
provides information regarding the board's review and analysis for
purposes of establishing its recommendations, including but not |linmted
to, all of the considerations referred to in this subdivision. The board
shall not recommend a toll that provides for charging passenger vehicles
regi stered pursuant to subdivision six of section four hundred one of
the vehicle and traffic |law nore than once per day.

4. The authority, its subsidiaries, affiliates, and subsidiaries of
affiliates, the city of New York, and any state agency or authority
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shall provide any assistance necessary to assist in the conpletion of
the board's work and pronptly respond to any requests for information or
consultation consistent with the purposes of this section.

5. The Metropolitan Transportation Authority capital plan shall be
reviewed by the traffic nobility revi ew board.

6. Menbers of the board shall serve without conpensation.

8 9. The city of New York shall study the inmpact of central business
district tolling on parking wthin and around the central business
district. Such study shall be conpleted eighteen nonths from the date
of the central business district tolling programgoing into effect, and
shall be provided to the tenporary president of the senate, the speaker
of the assenbly and the Governor.

8 10. The Triborough bridge and tunnel authority and the city depart-
ment of transportation shall conplete a traffic study that includes the
central business district established pursuant to article 44-C of the
vehicle and traffic |aw, and areas surroundi ng such district, that shal
be provided to the traffic nobility review board for purposes of allow
ing such board to make recommendati ons consistent with section 553-k of
the public authorities |aw.

8 11. The Tri borough bridge and tunnel authority shall engage in a
public information canpaign a minimum of 60 days before the tolling
program goes into effect to ensure comruters have appropriate notice and
under st andi ng of the operation and tolling process of the central busi-
ness district tolling program

§ 12. Section 566-a of the public authorities | aw, as added by chapter
874 of the laws of 1939, subdivision 1 as anended by chapter 35 of the
laws of 1979, is anmended to read as foll ows:

8§ 566-a. Tax contract by the state. 1. It is hereby found, determ ned
and declared that the authority and the carrying out of its corporate
purposes is in all respects for the benefit of the people of the state
of New York, for the inprovenent of their health, welfare and prosper-
ity, and, in the case of sonme of the said purposes, for the pronotion of
their traffic, and that said purposes are public purposes and, in the
case of those purposes which consist of vehicular bridges, vehicular
tunnel s and approaches thereto and the central business district tolling
program the project is an essential part of the public highway system
and the authority will be perform ng an essential governnental function
in the exercise of the powers conferred by this title, and the state of
New York covenants with the purchasers and with all subsequent hol ders
and transferees of bonds issued after January first, nineteen hundred
thirty-nine by the authority pursuant to this title, in consideration of
the acceptance of any paynment for the bonds that the bonds of the
authority issued after January first, nineteen hundred thirty-nine
pursuant to this title and the incone therefrom and all noneys, funds,
tolls and other revenues pledged to pay or secure the payment of such
bonds, shall at all tinmes be free fromtaxation except for estate taxes
and taxes on transfers by or in contenplation of death.

2. Nothing herein shall be construed to repeal or supersede any tax
exenptions heretofore or hereafter granted by general or other |aws.

8§ 13. Severability clause. If any clause, sentence, paragraph, subdi-
vi sion, section or part of this act shall be adjudged by a court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
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the legislature that this act would have been enacted even iif such
invalid provision had not been included herein.
8§ 14. This act shall take effect immediately.

SUBPART B

Section 1. The public authorities law is amended by adding a new
section 1279-e to read as foll ows:

8 1279-e. Assignment, transfer, sharing or consolidating powers, func-
tions or activities. 1. (a) Notwithstanding any provision of this title
or any other provision of law, general. special or local, the authority
shall develop and conplete a personnel and reorganization plan no |later
than June thirtieth, tw thousand nineteen which shall, in whole or in
part., assign, transfer, share, or consolidate any one or nore of its
powers, duties, functions or activities or any departnent, division or
office established therewith, or any of those of its subsidiaries, or
affiliates or their subsidiaries, within or between itself, its subsid-
iaries or affiliates or their subsidiaries, including, but not |linmted
to the New York City Transit Authority, the Long Island Rail Road., the
Metro North Conmmuter Railroad Conpany, MIA Capital Construction, MA New
York City Bus., Triborough bridge and tunnel authority, and the MIA
Staten Island Railway. in a nanner consistent wth the provisions of
this section. Such plan shall identify common functions and assign,
transfer, share or consolidate, in whole or in part, such functions
between the authority and its subsidiaries, affiliates and subsidiaries
of affiliates and shall be acconpani ed by an i ndependent evaluation of
existing personnel within or between itself, its subsidiaries, or affil-
iates or their subsidiaries in coordination with the authority's senior
managenent .

(b) Upon receipt of the review pursuant to section twelve hundred
seventy-nine-f of this title the authority shall revise the reorganiza-
tion plan to consider and incorporate the findings of such review within
ni nety days of receipt.

2. Such assignnent, transfer, sharing, or consolidation pursuant to
this section shall occur only if approved by resolution of the board of
the authority, serving on behalf of the authority and any affected
subsidiary or affiliate or their subsidiary, adopted by not |less than a
majority vote of the whole nunber of nenbers of the authority then in
office, wth the chairman having one additional vote in the event of a
tie vote.

3. Pursuant to this section, any such assigning, transferring, shar-
ing, or consolidating of powers, duties, functions or activities shal
not be authorized where it would inpair any rights and renedies of any
holders of notes., bonds or other obligations issued by the authority,
its subsidiaries, or affiliates or their subsidiaries. Nothing set forth
in this section shall be construed to inpede, infringe or dimnish the
rights and benefits that accrue to enployees and enployers through
coll ective bargaining agreenents, or inpact or change an enployee's
nenbership in a bargaining unit.

4. No consolidation shall result in the conplete dissolution or nerger
within or between the authority or its subsidiaries, affiliates or their
subsidi ari es.

§ 2. Subdivision 1 of section 1264 of the public authorities |law, as
amended by chapter 717 of the laws of 1967, is anended to read as
foll ows:
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1. The purposes of the authority shall be the continuance, further
devel opnent and inprovement of comuter transportation and ot her
services related thereto within the netropolitan commuter transportation
district, including but not limted to such transportation by railroad,
omi bus, marine and air, in accordance wth the provisions of this
title. It shall be the further purpose of the authority, consistent wth
its status as the ex officio board of both the New York city transit
authority and the triborough bridge and tunnel authority, to devel op and
inmplement a wunified mass transportation policy for such district in an
efficient and cost-effective nmanner that includes the use of design-
build contracting on all projects over twenty-five nmllion dollars in
cost except where a waiver is granted by the New York state budget
director pursuant to a request in witing fromthe netropolitan trans-
portation authority. For purposes of granting a waiver pursuant to this
section, such review shall consider whether the design build contracting
nethod is appropriate for the project that such waiver is sought for,
and the anmount of savings and efficiencies that could be achi eved using
such nethod. The deternination for such waiver shall be nade in witing
within forty-five days fromrequest or shall be deened granted

8 3. Subdivision 1 of section 1263 of the public authorities lawis
anended by addi ng a new paragraph (c) to read as foll ows:

(c) (i) Notwithstanding any inconsistent provision of this section
the term of any nenber shall expire upon the expiration of the termin
office being served by the county elected official upon whose recomen-
dation they were appointed; provided, however, that in such circunstance
such nenber may serve as a hol dover appointee for sixty days. or until
such tinme as a new nenber is appointed, whichever is |less. The term of
any nenber appointed to replace such a holdover appointee shall expire
at the end of the termin office of the county elected official upon
whose recommendation such nenber was appointed. |If a county el ected
official leaves office because of death, resignation, renpval or disa-
bility, however, a nenber appointed upon such official's reconmendation
shall continue to serve until such tine as such county elected office is
filled, at which tinme such nenber will becone a hol dover appointee and
nmay serve for sixty days., or until such time as a new nenber is
appoi nted, whichever is |ess.

(ii) Notwithstanding any inconsistent provision of this section, the
term of any chairnman or any nenber shall expire upon the expiration of
the termin office being served by the city or state elected officia
upon whose reconmmendation they were appointed; provided, however, that
in such circunstance the chairman or such nenber may serve as a hol dover
appointee until such tine as a new chairman or nenber is appointed. The
term of any chairman or nenber appointed to replace such a hol dover
appointee shall expire at the end of the termin office of the city or
state elected official upon whose recommendation such chairnan or nenber
was appointed..

8 4. The public authorities law is anended by addi ng a new section
1279-f to read as foll ows:

8 1279-f. Independent forensic audit. 1. The authority shall contract
with a certified public accounting firmfor the provision of an inde-
pendent . conprehensive, forensic audit of the authority. Such audit
shall be perfornmed in accordance wth generally accepted governnent
auditing standards. Such audit shall include, but is not limted to a
conpl ete and thorough exam nation and detail ed accounting of the author-
ity's capital elenents, broken down by agency. including but not |limted

to: rolling stock and omni buses, passenger stations, track, line equip-




O©CoOoO~NOUP~WNE

S. 1509--C 256 A. 2009--C

nent, line structures, signals and comunications, power equi pnent,
energency power equipnent and substations, shops. yvards., mmintenance
facilities, depots and ternminals, service vehicles, security systens,
electrification extensions, and unspecified, mscellaneous and energen-
cy.

The authority shall also contract with a financial advisory firm wth
a national practice for the provisions of a review of: (a) any fraud,
waste, abuse, or conflicts or interest occurring within any departnent,
division, or office of the authority, its subsidiaries, affiliates, and
subsidiaries of affiliates; (b) any duplication of functions or duties
between the departnents, divisions or office of the authority, its
subsidiaries, affiliates., and subsidiaries of affiliates; (c) options
for potential cost efficiencies and savings that could be achieved
through changes in internal controls and managenent reforns, functiona
and process streamining, internal procurenment process reforns; (d) the
two thousand fifteen to two thousand nineteen capital plan for cost
overages and duplication; (e) the devel opnent of standardized perform
ance netrics for planning., design, approvals., change orders. project
nmanagenent and delivery:; and (f) cash flow and accounting of expendi -
tures of the authority, its subsidiaries, affiliates, and subsidiaries
of affiliates for the preceding three fiscal years.

2. Such audit shall be conpleted and submtted to the board no |ater
than January first, two thousand twenty and posted publicly on the
authority's website within thirty days of submission to the board. Such
reviews shall be conpleted and subnitted to the board no later than July
thirty-first, two thousand nineteen and posted publicly on the authori-
ty's website within thirty days of subnission to the board.

3. The certified independent public accounting firmproviding the
authority's independent, conprehensive, forensic audit shall adhere to
the requirenents in paragraphs (a), (b) and (c) of this subdivision
provided, however, the authority may contract with an accounting firm
notw t hst anding paragraphs (a), (b) and (c) of this subdivision and
not wi t hst andi ng section twelve hundred seventy-six-c of this title upon
a witten deternination by the board of the authority which shall detai
that such accounting firmwas awarded such contract on the basis that no
accounting firmneets the requirenents set forth in paragraphs (a), (b)
and (c) of this subdivision.

(a) Such certified independent public accounting firmshall be prohib-
ited fromproviding audit services to the authority if the audit partner
having prinary responsibility for the audit or the audit partner respon-
sible for reviewing the audit has perfornmed audit services for the
authority in any of the five previous fiscal years of the authority.

(b) Such certified i ndependent public accounting firmshall be prohib-
ited fromperformng any non-audit services to the authority contenpora-
neously wth the audit, including: (1) bookkeeping or other services
related to the accounting records or financial statenents of such
authority; (2) financial information systens design and inplenentation;
(3) appraisal or valuation services, fairness opinions, or contribu-
tion-in-kind reports; (4) actuarial services; (5) internal audit
out sourcing services; (6) nmanagenent functions or hunman services: (7)
broker or dealer, investnent advisor, or investnment banking services;
and (8) legal services and expert services unrelated to the audit.

(c) Such certified independent public accounting firmshall be prohib-
ited fromproviding audit services to the authority if an enployee
assigned to the audit has perforned audit services for the authority or
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has been enployed by the authority in any of the three previous fisca
years of the authority.

8 5. The public authorities law is anended by adding a new section
1279-g to read as foll ows:

8§ 1279-g. Major construction review unit. The authority shall estab-
lish the major construction reviewunit within the authority that shal
consist of a panel of internal and external experts appointed by the
board. Panel nenbers shall have extensive background or executive expe-
rience in at least one of the following areas: engineering; design;
construction; or, project nanagenent. The nmmjor construction review
unit shall review all large scale projects of the authority, its subsid-
iaries, affiliates and the subsidiaries of its affiliates before award
and shall also review any plans involving signal system upgrades,
including, but not limted to the use of conmmunications based train
control and wultra-w deband technology for use within the New York City
subway system before they shall be inplenented. The review of any
project or system upgrade referred to the review unit shall be conpleted
within thirty days fromthe subm ssion of such project or systemto the
review unit.

8 6. Subdivision 3 of section 1269-b of the public authorities |aw, as
added by chapter 314 of the laws of 1981, the opening paragraph as
amended by chapter 637 of the laws of 1996, is anended to read as
fol | ows:

3. Aplan may only be approved in two ways: (i) a plan shall only be
approved by the board by a unaninobus vote of the menbers entitled to
vote thereon and within ninety days or by Septenber fifteenth, nineteen
hundred ninety-six in the case of a plan submtted during the period
descri bed in paragraph (b) of subdivision one of this section, of the
subm ssion of a plan the netropolitan transportation authority capital
program revi ew board may notify the authority of its approval of the
sanme; or (ii) if the plan is not approved by the board within such nine-
ty day period or by Septenber fifteenth, nineteen hundred ninety-six, as
the case nmay be, and no individual nmenber of the board who is entitled
to vote thereon has notified the authority in witing of his or her
di sapproval with a witten explanation of such disapproval including
specific aspects of the plan that are of concern and what steps could be

taken to address such concerns within such period, the plan shall be
deened to have been approved. Upon the receipt of a witten disapproval,
the authority shall be provided an opportunity to respond in witing

within ten days of the receipt of such disapproval. Upon the receipt of
such response, the disapproving nenber shall have ten days to reconsider
and withdraw such witten di sapproval.

If the plan is not approved, the authority may thereafter reformul ate
and resubmit such plan at any tinme. Wthin thirty days of the submni ssion
of such refornul ated plan the board may notify the authority of its
approval of the sane by the unani nbus vote of the menbers entitled to
vote thereon, or, if the reformulated plan is not approved and no indi-
vi dual menber of the board who is entitled to vote on such refornmul ated
plan has notified the authority in witing of his or her disapproval
within such period, the refornulated plan shall be deened to have been
approved.

8 7. Subdivision 7-a of section 553 of the public authorities law, as
added by chapter 1033 of the laws of 1970, is anended to read as
fol | ows:

7-a. Notwi thstandi ng any inconsistent provision of |law, the bridge and
tunnel officers enployed by the authority shall have the power to issue
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simplified traffic informations for traffic infractions as defined in
section one hundred fifty-five of the vehicle and traffic law, commtted
on the sites owned, operated and maintai ned by the triborough bridge and
tunnel authority, such informations to be adm nistered pursuant to the
provisions of title A of chapter forty of the administrative code of the
city of New York or article two-A of the vehicle and traffic law, as
applicable and also shall have the power to issue notices of violation
for transit infractions committed in and about any or all of the facili-
ties, equipnent or real property owned, occupied or operated by the
netropolitan transportation authority or its subsidiaries and the New
York city transit authority and its subsidiaries, as provided and in
accordance with section twelve hundred nine-a of this chapter. Nothing
set forth in this subdivision shall be construed to inpede, infringe or
dimnish the rights and benefits that accrue to enpl oyees and enpl oyers
through collective bargaining agreenents, or inpact or change an enpl oy-
ee's nenbership in a bargaining unit.

8 8. The public authorities lawis anended by adding a new section
1279-h to read as foll ows:

8 1279-h. Debarnment. The authority shall establish, pursuant to regu-
lation, a debarnent process for contractors of the authority that
prohibits such contractors from bidding on future contracts, after a
debarnent deternination by such authority, for a period of five vyears
from such determination. Such regulations nust ensure notice and an
opportunity to be heard before such debarnment determ nation and provide
as a defense acts such as force nmajeure. Such regulations shall only
provide for a debarnent in situations involving a contractor's failure
to substantially conplete the work within the tine frane set forth in
the contract., or in any subsequent change order, by nore than ten
percent of the contract ternt or where a contractor's disputed work
exceeds ten percent or nore of the total contract cost where clained
costs are deened to be invalid pursuant by the contractual dispute
resol ution process.

8 9. Paragraph (b) of subdivision 1 of section 1263 of the public
authorities law, as anended by chapter 727 of the laws of 1979, is
anended to read as foll ows:

(b) Vacanci es occurring otherwi se than by expiration of termshall be
filled in the sane manner as original appointnments for the bal ance of
the unexpired term_provided, however, that in the event of a vacancy
caused by the death, resignation, renoval, or disability of the chair-
man, the vacancy shall be filled by the governor by and with the advice
and consent of the senate for the unexpired term Notw thstanding any
other provision of lawto the contrary, the governor shall designate an
acting chairnman for a period not to exceed six nonths or until a succes-
sor chairman has been confirned by the senate, whichever conmes first.
Upon the expiration of the six-nonth term if the governor has nom nated
a successor chairman, but the senate has not acted upon the nom nation,
the acting chair can continue to serve as acting chair for an additional
ninety days or until the governor's successor chair nonmination is
confirmed by the senate, whichever cones first.

8 10. The public authorities law is anended by adding a new section
1279-1 to read as foll ows:

8 1279-1. Right to share enployees. 1. It is hereby found and decl ared
to be necessary and proper to authorize the authority, its subsidiaries,
affiliates, and subsidiaries of affiliates, powers to effectuate and
ensure such entities continued financial viability, which is at issue
given sizable operating deficits and significant capital needs. Allow ng
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wholesale internal managenent reforns wll create savings, conbat
entrenched bureaucracies, create streanmined. uniform and efficient
services, ensure public accountability and reestablish public trust. In
order to facilitate these necessary goals it is both reasonable and a
legitimte public purpose to provide systematic authority for the shar-
ing of enployees within and between the respective entities.

2. Notwithstanding any provision of lawto the contrary, the authori-
ty, its subsidiaries, affiliates, and subsidiaries of affiliates shal
each have the right to share enployees within and between such entities
and to assign such enployees to perform any operation or function
subject only to a determination that they are substantially simlar to

any operation or function currently perforned. Substantially simlar
operation or function shall be deternined exclusively by the authority.
3. Nothing set forth in this subdivision shall be construed to

inpede, infringe or dimnish the rights and benefits that accrue to
enpl oyees and enployers through collective bargaining agreenents, or
inpact or change an enployee's nenbership in a bargaining unit.

8 11. The netropolitan transportation authority shall, in consultation
with the governor, the mayor of the city of New York, and the district
attorneys fromthe respective boroughs, establish a plan to conbat fare
evasi on. Such plan shall include enforcenent strategies, station design
nodi fi cations, recomended sanctions, and other actions as deened neces-
sary and proper. Such plan shall be conpleted no later than the thirti-
eth of June two thousand ni neteen.

8 12. For purposes of an independent review of the project conmonly
referred to as "East Side Access", the netropolitan transportation
authority shall establish an outside expert advisory group to review
such project and nmke recomendations to accelerate its conpletion.
Such outside experts shall include nmenbers of the outside independent
review team established to reviewthe project commonly referred to as
the "L-train project”. Such review shall be conpleted as soon as practi -
cable for consideration by the netropolitan transportation authority
boar d.

8§ 13. The 2020-2024 Metropolitan Transportation Authority capital plan

shall include an anount set-aside for transportation capital inprove-
ments for the subway system bus system and conmuter railroads, includ-
ing, but not limted to, investnments in the subway system new signal -
ing, new subway cars, rolling st ock, track and car repair,

accessibility, buses and bus systemi nprovenents, parking facilities and
further investnments in expanding transit availability to areas in the
outer boroughs and suburbs that have I|imted nmass transit options
subject to a Menorandum of Understanding entered into by the Secretary
of the Senate Finance Comrittee, the Secretary of the Assenbly Committee
on Ways and Means, and the Director of the Budget. Such Menorandum of
Understanding shall be entered into not nore than ninety days after
approval of the 2020-2024 Metropolitan Transportation Authority capital
plan by the Metropolitan Transportation Authority Capital Program Revi ew
Board, established pursuant to section twelve hundred sixty-nine-a of
the public authorities |aw.
8 14. This act shall take effect immediately.

SUBPART C
Section 1. Subdivision 6 of section 1209 of the public authorities

| aw, as anended by chapter 30 of the |laws of 2015, is anmended to read as
fol | ows:
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6. The provisions of subdivisions one, two, three and four of this
section shall not be applicable to any procurenent by the authority
commenced during the period fromthe effective date of this subdivision
until Decenber thirty-first, nineteen hundred ninety-one or during the
period from Decenber sixteenth, nineteen hundred ninety-three until June
thirtieth, two thousand [wnireteen] twenty-three; and the provisions of
subdi vi si ons seven, eight, nine, ten, eleven, twelve and thirteen of
this section shall only apply to procurenents by the authority comenced
during such periods. The provisions of such subdivisions one, two, three
and four shall apply to procurenents by the authority commenced during
the period from Decenber thirty-first, nineteen hundred ninety-one until
Decenber sixteenth, nineteen hundred ninety-three, and to procurenents
by the authority comrenced on and after July first, two thousand [#sinre~
teen] twenty-three. Notwi thstanding the foregoing, the provisions of
such subdivisions one, two, three and four shall apply to (i) the award
of any contract of the authority if the bid docunents for such contract
so provide and such bid docunents are issued within sixty days of the
effective date of this subdivision or wthin sixty days of Decenber
sixteenth, nineteen hundred ninety-three, or (ii) for a period of one
hundred eighty days after the effective date of this subdivision, or for
a period of one hundred eighty days after Decenber sixteenth, nineteen
hundred ninety-three, the award of any contract for which an invitation
to bid, solicitation, request for proposal, or any simlar docunent has
been issued by the authority prior to the effective date of this subdi-
vision or during the period fromJanuary first, nineteen hundred nine-
ty-two until Decenber fifteenth, nineteen hundred ninety-three.

§ 1-a. Subdivision 1 of section 1265-a of the public authorities |aw,

as anmended by chapter 30 of the laws of 2015, is anended to read as
fol | ows:

1. The provisions of this section shall only apply to procurenents by
the authority comenced during the period from April first, nineteen

hundred ei ghty-seven until Decenber thirty-first, nineteen hundred nine-
ty-one, and during the period from Decenber sixteenth, nineteen hundred
ninety-three until June thirtieth, two thousand [#ireteen] twenty-three

provi ded, however, that the provisions of this section shall not apply
to (i) the award of any contract of the authority if the bid docunments
for such contract so provide and such bid docunments are issued wthin
sixty days of the effective date of this section or within sixty days of
Decenber sixteenth, nineteen hundred ninety-three, or (ii) for a period
of one hundred eighty days after the effective date of this section or
for a period of one hundred eighty days after Decenber sixteenth, nine-
teen hundred ninety-three, the award of any contract for which an invi-
tation to bid, solicitation, request for proposal, or any simlar docu-
ment has been issued by the authority prior to the effective date of
this section or during the period fromJanuary first, nineteen hundred
ninety-two until Decenber sixteenth, nineteen hundred ninety-three

8§ 2. Section 1209 of the public authorities law is amended by adding a
new subdi vision 15 to read as foll ows:

15. (a) Whenever the conptroller pursuant to section twenty-eight
hundred seventy-nine-a of this chapter intends to require supervision in
the form of prior review and approval of a contract or contract anend-
ment to be awarded by the authority pursuant to this section, then such
contract or contract anmendnent shall be subnmitted to the conptroller by
the authority for approval and shall not be a valid enforceable contract
unless it shall first have been approved by the conptroller but only if
the conptroller has notified the authority of such determ nation wthin
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thirty days of having received witten notice of such contract or
contract anendnent either in the authority's annual report or any
revised report:;

(b) If the conptroller has tinely notified the authority as provided
in paragraph (a) of this subdivision that any contract or contract
anendnent shall be subject to conptroller prior review and approval, and
such contract or contract anmendnent has been subnmitted to the conp-
troller, it shall becone valid and enforceable w thout such approval if
the conptroller has not approved or disapproved it within thirty days of
subm ssion to the conptroller

8 2-a. Section 1265-a of the public authorities |aw is amended by
addi ng a new subdi vision 10 to read as foll ows:

10. (a) Wenever the conptroller pursuant to section twenty-eight
hundred seventy-nine-a of this chapter intends to require supervision in
the form of prior review and approval of a contract or contract anend-
nent to be awarded by the authority pursuant to this section, then such
contract or contract anendnent shall be submitted to the conptroller by
the authority for approval and shall not be a valid enforceable contract
unless it shall first have been approved by the conptroller but only if
the conptroller has notified the authority of such determination within
thirty days of having received witten notice of such contract or
contract anendnent either in the authority's annual report or any
revised report;

(b) If the conptroller has tinely notified the authority as provided
in paragraph (a) of this subdivision that any contract or contract
anendnent shall be subject to conptroller prior review and approval, and
such contract or contract amendnent has been submitted to the conp-
troller, it shall becone valid and enforceable w thout such approval if
the conptroller has not approved or disapproved it within thirty days of
subm ssion to the conptroller

§ 3. Paragraphs (a) and (b) of subdivision 7 of section 1209 of the
public authorities |law, as amended by section 1 of part OO of chapter 54
of the laws of 2016, are anended to read as foll ows:

(a) Except as otherwise provided in this section, all purchase
contracts for supplies, materials or equipnment involving an estinmated
expenditure in excess of [enre—hundred—thousand] one nmllion dollars and
all contracts for public work involving an estinmated expenditure in
excess of [ene—hundred—thousand] one nillion dollars shall be awarded by
the authority to the |owest responsible bidder after obtaining sealed
bids in the manner hereinafter set forth. The aforesaid shall not apply
to contracts for personal, architectural, engineering or other profes-
sional services. The authority may reject all bids and obtain new bids
in the manner provided by this section when it is deened in the public
interest to do so or, in cases where two or nore responsible bidders
submt identical bids which are the |owest bids, award the contract to
any of such bidders or obtain new bids from such bidders. Nothing [here—
a] in this paragraph shall obligate the authority to seek new bids
after the rejection of bids or after cancellation of an invitation to
bid. Nothing in this section shall prohibit the evaluation of bids on
the basis of costs or savings including life cycle costs of the itemto
be purchased, discounts, and inspection services so long as the invita-
tion to bid reasonably sets forth the criteria to be used in evaluating
such costs or savings. Life cycle costs may include but shall not be
limted to costs or savings associated with installation, energy use,
mai nt enance, operation and sal vage or disposal.
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(b) Section twenty-eight hundred seventy-nine of this chapter shal
apply to the authority's acquisition of goods or services of any kind,
in the actual or estimted anmount of fifteen thousand dollars or nore,
provided that (i) a contract for services in the actual or estinated
anmount of [less—than—one—hundred—thousand] one mllion dollars or |ess
shall not require approval by the board of the authority regardless of
the length of the period over which the services are rendered, and
provided further that a contract for services in the actual or estinmated
anount [ ef—ene—hundred—thousand] in excess of one mllion dollars [e+
wo+e] shall require approval by the board of the authority regardl ess of
the length of the period over which the services are rendered unl ess
such a contract is awarded to the |owest responsible bidder after
obtaining sealed bids and (ii) the board of the authority may by resol -
ution adopt guidelines that authorize the award of contracts to snal
busi ness concerns, to service disabled veteran owned busi nesses certi -
fied pursuant to article seventeen-B of the executive law, or mnority
or wonen-owned business enterprises certified pursuant to article
fifteen-A of the executive | aw, or purchases of goods or technol ogy that
are recycled or remanufactured, in an ampunt not to exceed [{fot+—hunrdred
thousanrd] one mllion dollars without a formal conpetitive process and
wi thout further board approval. The board of the authority shall adopt
gui del i nes whi ch shall be made publicly available for the awarding of
such contract without a formal conpetitive process.

8 3-a. Paragraphs (a) and (b) of subdivision 2 of section 1265-a of
the public authorities |law, as anended by section 8 of part OO of chap-
ter 54 of the |aws of 2016, are anended to read as follows:

(a) Except as otherwise provided in this section, all purchase
contracts for supplies, materials or equiprment involving an estinmated
expenditure in excess of [enre—hunded—thousand] one mllion dollars and
all contracts for public work involving an estimated expenditure in
excess of [ene—hundred—thousand] one nillion dollars shall be awarded by
the authority to the | owest responsible bidder after obtaining seal ed
bids in the manner hereinafter set forth. For purposes hereof, contracts
for public work shall exclude contracts for personal, engineering and
architectural, or professional services. The authority may reject al
bi ds and obtain new bids in the nmanner provided by this section when it
is deened in the public interest to do so or, in cases where two or nore
responsi ble bidders submit identical bids which are the |owest bids,
award the contract to any of such bidders or obtain new bids from such
bi dders. Nothing [he~ein] in this paragraph shall obligate the authority
to seek new bids after the rejection of bids or after cancellation of an
invitation to bid. Nothing in this section shall prohibit the evaluation
of bids on the basis of costs or savings including life cycle costs of
the itemto be purchased, discounts, and inspection services so long as
the invitation to bid reasonably sets forth the criteria to be used in
eval uating such costs or savings. Life cycle costs may include but shal
not be limted to costs or savings associated with installation, energy
use, mai ntenance, operation and sal vage or di sposal

(b) Section twenty-eight hundred seventy-nine of this chapter shal
apply to the authority's acquisition of goods or services of any kind,
in the actual or estimted anount of fifteen thousand dollars or nore,
provided (i) that a contract for services in the actual or estinmted
amount of [less—than—one—hundred—thousand] one million dollars or |ess
shall not require approval by the board of the authority regardless of
the length of the period over which the services are rendered, and
provided further that a contract for services in the actual or estinmated
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anmount [ ef—ene—hundred—thousand] in excess of one mllion dollars [e+
wo+e] shall require approval by the board of the authority regardl ess of
the length of the period over which the services are rendered unl ess
such a contract is awarded to the |owest responsible bidder after
obtai ni ng sealed bids, and (ii) the board of the authority may by resol -
ution adopt guidelines that authorize the award of contracts to snal
busi ness concerns, to service disabled veteran owned busi nesses certi -
fied pursuant to article seventeen-B of the executive law, or mnority
or wonen-owned business enterprises certified pursuant to article
fifteen-A of the executive | aw, or purchases of goods or technol ogy that
are recycled or remanufactured, in an amount not to exceed [{fot+—hunrdred
thousanrd] one mllion dollars without a formal conpetitive process and
wi thout further board approval. The board of the authority shall adopt
gui del i nes which shall be made publicly available for the awarding of
such contract without a formal conpetitive process.

8 4. Severability clause. If any cl ause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by a court of conpe-
tent jurisdiction to be invalid, such judgment shall not affect, inpair,
or invalidate the renainder thereof, but shall be confined in its opera-
tion to the clause, sentence, paragraph, subdivision, section or part
thereof directly involved in the controversy in which such judgnent
shall have been rendered. It is hereby declared to be the intent of the
| egislature that this act would have been enacted even if such invalid
provi sion had not been included herein

8 5. This act shall take effect inmediately, provided, however, that:

(a) the anendnents to paragraphs (a) and (b) of subdivision 7 of
section 1209 of the public authorities | aw nade by section three of this
act shall not affect the expiration of such subdivision and shall be
deened to expire therewith; and

(b) the anendnents to paragraphs (a) and (b) of subdivision 2 of
section 1265-a of the public authorities |aw nade by section three-a of
this act shall not affect the expiration of such paragraphs and shall be
deened to expire therewth.

SUBPART D

Section 1. Legislative intent. The legislature finds and decl ares that
performance netrics used by the Metropolitan Transportation Authority do
not provide adequate information about the actual performance and deliv-
ery of the Authority's services, and that inproved data collection and
sharing on system performance and service delivery could yield signif-
i cant inprovenents at the Authority.

8 2. The public authorities law is anended by adding a new section
1276-f to read as foll ows:

8 1276-f. Metropolitan transportation authority transit perfornance
netrics. 1. Definitions. For the purposes of this section, the follow ng
terns shall have the foll owi ng neanings:

(a) "additional platform tinme" neans the average added tine that
custoners spend waiting on the platformfor a train, conpared with their
schedul ed wait tine.

(b) "additional train tinme" neans the average additional tinme custom
ers spend onboard the train due to various service iSsues.

(c) "custoner journey tine perfornmance" neans the percentage of
custoner trips with an estimated total travel tine within two m nutes of
the scheduled total travel tine.
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(d) "elevator availability" neans percentage of facilities that
require the use of stairs and have an operational el evator.

(e) "escalator availability" nmeans percentage of facilities that
require the use of stairs and have an operational escalator.

(f) "excess journey tinme" neans conparison of neasured journey tine

conpared to schedul ed and standard journey tines.
(g) "journey tine nmetric" neans the tines of each conponent of a trip

including access, egress, interchange, tinme in queue for tickets, tinme
on platform and tine on train. Journey tinme and its conponents nay be
based on a manual or an automatically generated sanple.

(h) "major incidents" nmean incidents that delay twenty or nore trains.

(i) "staff hours lost to accidents"” nmeans staff hours lost due to
accidents or illegal activity per billion passenger journeys.

(j) "standard journey tine" neans the ideal journey tine calculated by
the netropolitan transportation authority for a particular journey.

(k) "termnal on-tine performance" neans the percentage of trains
arriving at their destination termnals as scheduled. A train may be
counted as on-tine if it arrives at its destination early, on tine, or
no nore than two mnutes late, and has not ski pped any pl anned stops.

2. Reporting. The netropolitan transportation authority shall take al
practicable neasures to collect, conpile and publish performance netrics
of all services provided by New York city transit subways, long island
railroad and netro-north railroad on a weekly basis. These netrics shal
include but not be limted to:

(a) additional platformtine;

(b) additional train tine;

(c) custoner journey tinme performance

(d) elevator availability;

(e) escalator availability;

(f) excess journey tine;

(g) journey tine netric;

(h) nmajor incidents netric;

(i) staff hours lost to accidents; and

(j) terninal on-tine perfornmance

3. International benchmarking. (a) The authority shall publish an
annual report presenting the authority's performance in conparison wth
other netros who are nenbers of the community of netros known as CoMET
This report shall include, but not be limted to, the following netrics:

(i) total operating cost per car per mle;

(ii) maintenance cost per car per km

(iii) passenger journeys per total staff and contractor hours; and

(iv) staff hours lost to accidents.

(b) The authority shall also provide an annual inplenentation report
to the governor, the tenporary president of the senate. the speaker of
the assenbly, the mnority |eader of the assenbly and senate, and the
chairs and ranking nenbers of the transportation and corporations,
authorities and comm ssions commttees on or before Decenber thirty-
first every year, and publish such report on its website.

8§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

SUBPART E

Section 1. Section 1269-c of the public authorities law is amended by
addi ng a new subdivision c to read as foll ows:
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c. On or before COctober first, two thousand twenty-three, and on or
before COctober first of every fifth year thereafter, the authority shal
subnmit to the netropolitan transportation authority capital program
review board a twenty-year capital needs assessnent. Such assessnent
shall begin with the period commencing January first, two thousand twen-
ty-five, and begin each assessnent with every fifth vear thereafter., and
describe capital investnents over the succeeding twenty vears. Such
assessnent shall: (1) set forth broad long-termcapital investnents to
be made throughout the district; and (2) establish a non-binding basis
to be used by the authority in the planning of strategic investnents
involving capital elenents in its five-year capital plans. Such assess-
nent shall not require a vote of the netropolitan transportation author-
ity capital programreview board and shall be for infornational purposes
only. For purposes of this section. "broad long-termcapital invest-
ments" shall include but not be limted to: systemrebuilding, enhance-
nent, and expansion needs; agency needs broken down by capital el enent
or investnent category; and projected future trends and network inpli-
cations. Such assessnent shall be certified by the chairman of the
authority and shall be entered into the pernmanent record of the nminutes
of the review board.

8§ 2. This act shall take effect inmmediately.

SUBPART F

Section 1. Section 606 of the tax lawis anended by adding a new
subsection (jjj) to read as foll ows:

(jjj) Central business district toll credit. (1) For taxable years
beginning on or after January first, two thousand twenty-one, a resident
individual whose primary residence is located in the central business
district established pursuant to article forty-four-C of the vehicle and
traffic |law and whose New York adjusted gross incone for the taxable
year is less than sixty thousand dollars shall be entitled to a credit
as calculated pursuant to paragraph two of this subsection.

(2) The credit shall be equal to the aggregate anpunt of central busi-
ness district tolls paid by the taxpayer during the taxable year pursu-
ant to the central business district tolling program authorized by arti-
cle forty-four-C of the vehicle and traffic law. Provided, however., that
any toll that would constitute a trade or business expense under section
162 of the internal revenue code shall be excl uded.

(3) If the anmpbunt of the credit allowed under this subsection for any
taxabl e year shall exceed the taxpayer's tax for such year, the excess
shall be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

8§ 2. This act shall take effect inmmediately.

§ 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or Subpart of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or Subpart thereof directly involved in the controversy in which such
judgnent shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
such invalid provisions had not been included herein.
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8 4. This act shall take effect inmediately provided, however, that
the applicable effective date of Subparts A through F of this act shall
be as specifically set forth in the last section of such Subparts.

PART AAAA

Section 1. Section 51 of the public authorities law is anended by
addi ng a new subdivision 6 to read as foll ows:

6. A nmenber of the board nust vote within the scope of his or her
legal authority. The legal authority of a nenber of the board pursuant
to this section is solely to determ ne whether the issuing authority has
denonstrated that there is the commitnment of funds sufficient to finance
the acquisition and construction of the project subject to approval.
Failure of a menber to vote within the scope of his or her |egal author-
ity constitutes a violation of the public's trust for the purposes of
paragraph h of subdivision three of section seventy-four of the public
officers law. As the appointing authority, the governor has the ful
discretion to inmediately renove a nenber of the board he or she finds
to be acting, or threatening to act, beyond the scope of such nenber's
|l egal authority set forth herein.

8§ 2. Severability. If any provision of this act, or any application of
any provision of this act, is held to be invalid, that shall not affect
the wvalidity or effectiveness of any other provision of this act, or of
any other application of any provision of this act, which can be given
effect wthout that provision or application; and to that end, the
provi sions and applications of this act are severable.

8 3. This act shall take effect inmmediately.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgment shall not affect,
inmpair, or invalidate the remminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such
judgenment shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
such invalid provisions had not been included herein.

8 3. This act shall take effect i mediately provided, however, that
the applicable effective date of Parts A through AAAA of this act shall
be as specifically set forth in the last section of such Parts.




