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STATE OF NEW YORK

1915

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 17, 2019

Introduced by M of A CRESPO -- read once and referred to the Conmttee
on Labor

AN ACT to anmend the labor law, in relation to requiring certain finan-
cially assisted devel opnent projects in a city with a population of
one mllion or nore to be subject to certain prevailing wage require-
ment s

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 220 of the labor law is amended by adding a new
subdi vision 10 to read as foll ows:

10. Notwi thstanding any inconsistent provision of this chapter or of
any other general, special or local law, ordinance, charter, adninistra-
tive code, or judicial decision to the contrary, construction work
performed by a covered developer on a financially assisted devel opnent
project shall be subject to this section with respect to |laborers, work-
ers and nechanics covered under this section perforning work on a
covered devel opnent project.

(a) Definitions. For purposes of this section, the following terns
shall have the foll ow ng neanings:

(i) "City" nmeans a city with a population of one mllion or nore

(ii) "Financially assisted developnment project" neans a project in a
city with a population of one nillion or nore, undertaken, planned,
overseen, or financed by a public benefit corporation or |ocal devel op-
nent corporation as defined in subdivision eight of section eighteen
hundred one of the public authorities |aw or section fourteen hundred
el even of the not-for-profit corporation law, or other econom c devel op-
ment entity that provides or administers econom c devel opnent benefits,

or athird party on behalf of such econom c devel opnent entity, for the

pur pose of inprovenent or devel opnent and/or redevel opnent of real prop-

erty, econom c developnent, job retention or growth, or other simlar

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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pur poses, and where the devel opnent project is not covered by a project
| abor agreenent and:

(1) is expected to be larger than one nmillion square feet, or larger
than a total of three hundred residential units aggregated for the
entire devel opnent project; or

(2) has received or is expected to receive financial assistance froma
public entity valued at fifteen mllion dollars or npre, aggregated from
all public sources; or

(3) is developed on, or will be situated, built, erected, or used on
property, owned, naintained. or |eased by or to a public entity; or is
subject to a public entity's sale of air rights, or subject to public
entity planning and approval of construction contracts.

Provi ded however., financially assisted devel opnent projects shall not
include projects approved or nmanaged under the urban devel opnent corpo-
ration act.

(iii) "Covered devel oper" nmeans any person or entity receiving finan-
cial assistance in relation to a financially assisted devel opnent
project., or any person or entity that contracts or subcontracts wth a
person or entity receiving financial assistance in relation to a finan-
cially assisted devel opnent project to performconstruction work on the
financially assisted developnent project, or any assignee oOr successor
in interest of real property that qualifies as a financially assisted
devel opnent project. Covered devel oper excludes public entities. Covered
devel oper shall also not include any private not-for-profit corporation
for which bonds or notes are issued pursuant to titles four and/or
four-B of article eight of the public authorities law, or pursuant to
the New York state nedical care facilities finance agency act.

(iv) "Financial assistance" is defined as:

(1) the paynent of noney, including the issuance of bonds, (excluding
such bonds or notes issued for the benefit of any private not-for-profit
corporation pursuant to titles four and/or four-B of article eight of
the public authorities |aw or bonds and notes issued pursuant to the New
York state nedical care facilities finance agency act) and grants by a
public entity or athird party acting in place of, on behalf of and for
the benefit of such public entity, directly or indirectly to the devel-
oper of the developnent project, or on behalf of or for the benefit of
the devel oper; and/or

(2) perfornmance or financing of construction work by any public entity
in furtherance of the developnment project, or for infrastructure
enhancenents for the benefit of the devel opnent project, in any case for
which the state or city is prinmarily responsible for paynent or repay-
nent ; and/ or

(3) fees, costs, rents, lease, insurance or bond premuns, |oans,
interest rates on financings for which the state or city is primarily
responsible for repaynent, taxes, or other obligations that would
normally be required in the execution of the project, attributable to
the devel opnent project and constituting a capital work or purpose as
defined in subparagraph four of section sixty-seven-a of the state
finance law, to the extent that such fees are paid, reduced, charged at
less than fair narket value, waived, or forgiven by a public entity:;
and/ or

(4) noney |loaned by a public entity that is to be repaid on a contin-
gent basis.

(v) "Project |labor agreenent” neans a pre-hire collective bargaining
agreenent between a covered developer and a |abor organization that
represents the interests of all classifications of |aborers, workers and
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nechanics as set forth inthis section that establishes the terns and
conditions of enploynent for the devel opnent project.

(vi) "Public entity" neans the state or a nmunicipal corporation or
political subdivision or agency of either, a public benefit corporation
public authority, econom c devel opnent corporation., local devel opnent
corporation or conm ssion, established pursuant to | aw

(b) Prevailing wage in financially assisted developnent projects
required. (i) Covered developers shall be required to conply wth this
section in all respects for all financially assisted devel opnent
projects, including, but not limted to:

(1) ensuring that all workers perfornmng construction work on the
devel opnent project are paid no less than the prevailing wage; and

(2) ensuring that all contractors and subcontractors perforn ng work
on the devel opnent project shall conply with this section; and

(3) each covered devel oper shall maintain original payroll records for
each covered worker reflecting the days and hours worked, and the wages
paid and benefits provided for such hours worked, and shall retain such
records for at |least six years after the construction work is perforned.
The covered devel oper may satisfy this requirenent by obtaining copies
of records fromthe enployer or enployers of such covered workers. Fail -
ure to maintain such records as required shall create a rebuttable
presunption that the covered workers were not paid the wages and bene-
fits required under this section. Upon the request of the fiscal offi-
cer, the covered devel oper shall provide a certified original payrol
record.

(ii) A covered developer on a financially assisted project receiving
or expecting to receive financial assistance valued at less than fifteen
mllion dollars aggregated fromall public sources, and a total of al
residential units of three hundred units or less, including affordable
and non-affordable units, may apply to the director of the division of
budget for an exenption from the requirenents of this subdivision
Covered devel opnent projects with a total of residential wunits over
three hundred are not eligible for an exenption. The director of the
division of budget nmay., wupon consultation wth the comnissioner of
labor, take into consideration the nature and type of devel opnent. the
funding estimated for the project., the conplexity of the work to be
performed, the existence of apprenticeship and/or safety training
prograns in the area and their relation to the project, the size and
conposition of the l|abor pool and unenploynent rate in the area, and
other factors deened relevant by the conmmissioner in determning the
application for an exenption. In the event the financial assistance
awarded the developnent project ultimately exceeds thirty mnmillion
dollars, the director of the division of budget nay wthdraw the
exenption for the remainder of the devel opnent project.

(iii) Any person claimng to be aggrieved by a violation of this

section shall have a cause of action against the covered devel oper in
any court of conpetent jurisdiction for damages, including punitive
damages, and for injunctive relief and such other renedies as my be
appropriate. In an action brought by a covered worker, if the court

finds in favor of the covered worker, it shall award the covered worker,
in addition to other relief, his/her reasonable attorneys' fees and
costs.

(1) Acivil action commenced under this section shall be commenced in
accordance with the civil practice |aw and rul es.
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(2) No procedure or renedy set forth in this section is intended to be
exclusive or a prerequisite for asserting a claimfor relief to enforce
any rights in a court of |aw

(3) In the event that any requirenent or provision of this section, or
its application to any person or circunstance, should be held invalid or
unenf orceable by any court of conpetent jurisdiction, such holding shal
not invalidate or render unenforceable any other requirenents or
provisions of this section, or the application of the requirenent or
provi sion held unenforceable to any other person or circunstance.

8 2. This act shall take effect imediately and shall apply to finan-
cially assisted devel opment projects funded on or after the effective
date of this act; and shall exclude such financially assisted projects
with contracts that have been previously awarded as of the effective
date of this act; and shall apply to the construction activities that
commence thirty days after the effective date of this act on existing
financially assisted devel opnent projects.




