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STATE OF NEW YORK

1771

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 17, 2019

Introduced by M of A PEOPLES- STOKES, JAFFEE, CAHILL, COXX -- Milti-
Sponsored by -- M of A LUPARDO -- read once and referred to the
Committee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
establishing the "New York state environnmental justice act”

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known as the "New York state
environnmental justice act".

8 2. Legislative findings and purpose. The | egislature hereby finds
and decl ares that:

1. Racial and ethnic mnority popul ations and |owincone comunities
bear a di sproportionate share of the health risks caused by polluted air
and contam nated water, and by solid waste landfills, hazardous waste
facilities, waste water treatnment plants, waste incinerators, and other
simlar projects.

2. This disproportionate inpact of environmental hazards on mnority
and | owincone comunities is largely the result of past governnental
deci si ons.

3. The federal governnent underscored the inportance of environnental
justice in executive order 12898 and created the national environnental
justice advisory council to pronote environnmental justice in the envi-
ronmental protection agency's policies, prograns, initiatives and activ-
ities.

4. The state is committed to ensuring that comunities are afforded
fair treatnment and neani ngful invol venent in decision-nmaking regardl ess
of race, color, ethnicity, religion, incone or education |evel.

The purpose of this act is to establish governnmental procedures in
order to safeguard residents' health and wel fare, and achi eve environ-
mental justice.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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8§ 3. The environnental conservation law is anmended by adding a new
article 74 to read as foll ows:
ARTICLE 74
NEW YORK STATE ENVI RONMVENTAL JUSTI CE ACT
Section 74-1001. Definitions.
74-1002. Inplenentation of environnental justice policies.
74-1003. Environnental justice task force.
8 74-1001. Definitions.

For purposes of this article "environnental justice" neans the fair
treatnment of people of all races, cultures and incones in the develop-
nent., adoption, inplenentation and enforcenent of environnental |[aws and
policies.

8§ 74-1002. |Inplenentation of environnental justice policies.

1. Al state agencies, boards, conm ssions and other bodies involved
in decisions that may affect environnental quality shall adopt and
inplenent environnmental justice policies providing nmeani ngful opportu-
nities for involvenent to all people, regardless of race, color, ethnic-
ity, religion, incone or education |evel

2. Al state prograns and policies designed to protect the environnent
shall be reviewed periodically to ensure that programinplenentation and
di ssenmnation of infornmation neet the needs of lowincone and mnority
communities, and seek to address disproportionate exposure to environ-
mental hazards.

3. The departnment will use available environnental and public health
data to identify existing and proposed industrial and conmmercial facili-
ties and areas in conmunities of color and | owincone comunities for
whi ch conpliance, enforcenent., renediation, siting and permtting strat-
egies will be targeted to address inpacts fromthese facilities.

4. The departnent shall create an environnental justice advisory coun-
cil to advise the departnent and the environnental justice task force on
environnental justice issues. The council shall consist of fifteen indi-
viduals and will neet at least quarterly. The council shall annually
select a chairperson fromits nenbership and shall have a conposition of
one-third nenbership fromagrassroots or faith-based community organiza-
tions, with additional nenbership to include representatives from the
following conmunities: acadenic public health, statew de environnental
civil rights and public health organi zations, large and snall business
and industry., nunicipal and county officials, and organized | abor.

8 74-1003. Environnental justice task force

1. The commi ssioner and the conm ssioner of the departnent of health,
or their appointed designees, shall convene a nulti-agency task force,
to be naned the environnental justice task force. This task force will
include senior nmanagenent designees fromthe governor counsel's office,
the attorney general's office, the departnents of health, agriculture
and markets, transportation, and education. The task force shall be an
advisory body, the purpose of which is to nmake recommendations to state
agency heads regarding actions to be taken to address environnmental
justice issues consistent with each agency's existing statutory and
regulatory authority. The task force is authorized to consult with, and
expand its nenbership to, other state agencies as needed to address
concerns raised in affected comunities.

2. Any community nay file a petition with the task force that asserts
that residents and workers in the conmmunity are subject to dispropor-
tionate adverse exposure to environnmental health risks, or dispropor-
tionate adverse effects resulting from the inplenentation of |aws
affecting public health or the environnent.
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3. The task force shall identify a set of communities fromthe
petitions filed, based on selection criteria developed by the task
force, including consideration of state agency resource constraints. The
task force shall neet directly with the selected conmmunities to under-
stand their concerns.

4. The task force shall develop an action plan for each of the
selected comunities after consultation with the citizens, as well as
|l ocal and county governnent as relevant, that will address environnental
factors that affect comrunity health. The action plan shall clearly
delineate the steps that will be taken in each of the selected conmuni-
ties to reduce existing environnmental burdens and avoid or reduce the
inposition of additional environnental burdens through allocations of
resources, exercise of regulatory discretion, and devel opnent of new
standards and protections. The action plan, which shall be developed in
consultation with the environmental justice advisory council, wll spec-
ify comunity deliverables, a tinefrane for inplenentation, and the
justification and availability of financial and other resources to
inplenent the plan. The task force shall present the action plan to the
rel evant departnents, recommending its inplenentation

5. The task force shall nonitor the inplenentation of each action plan
in the selected comunities, and shall nmake recommendations to state
agencies as necessary to facilitate inplenentation of the action plans.
Agencies shall inplenent the strategy to the fullest extent practicable
in light of statutory and resource constraints.

8§ 4. This act shall take effect July 1, 2020; provided however, that
the environnmental justice task force and the environnental justice advi-
sory council shall be established and operating by Cctober 1, 2020.




