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STATE OF NEW YORK

1745

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 16, 2019

Introduced by M of A GOTTFRIED, DI NOWNTZ, GUNTHER, ORTIZ, VANEL,
JAFFEE, BARRON, PECPLES- STOKES, SANTABARBARA, ZEBROWBKI -- Muilti- Spon-
sored by -- M of A CROUCH ENGEBRI GHT, LENTOL -- read once and
referred to the Committee on Hi gher Education

AN ACT to anend the education law, in relation to the profession of
nurse anesthesia (Part A); and to anend the education law, in relation
to practice agreenents with nurse anesthetists; and to repeal certain
provi sions of such law relating thereto (Part B)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of |egislation
relating to the practice of nurse anesthesia. Each conponent is wholly
contained within a Part identified as Parts A through B. The effective
date for each particular provision contained within such Part is set
forth in the last section of such Part. Any provision in any section
contained within a Part, including the effective date of the Part, which
makes reference to a section "of this act", when used in connection with
that particular conmponent, shall be deened to nean and refer to the
correspondi ng section of the Part in which it is found. Section three
of this act sets forth the general effective date of this act.

PART A

Section 1. Section 6902 of the education law is anmended by adding a
new subdivision 4 to read as foll ows:

4, (a) (i) The practice of reqgistered professional nursing by a certi -
fied registered nurse anesthetist, certified under section sixty-nine
hundred twelve of this article may include the practice of nurse anes-
thesia. Nurse anesthesia includes: the adm nistration of anesthesia and
anesthesia related care to patients; preanesthetics evaluation and prep-
aration; anesthetic induction, maintenance and energence; post anes-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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thesia care; perianesthetics and clinical support functions; and pain
managenent, in collaboration with a licensed physician qualified by |aw
to determne the need for anesthesia services, provided such services
are perforned in accordance with a witten practice agreenent and wit-
ten practice protocols except as pernitted by paragraph (b) of this
subdivision. The witten practice agreenent shall include explicit
provisions for the resolution of any disagreenment between the collab-
orating physician and the certified registered nurse anesthetist regard-
ing a natter of anesthesia treatnent that is within the scope of prac-
tice of both. To the extent the practice agreenent does not so provide,
then the collaborating physician's treatnent shall prevail.

(ii) Prescriptions for drugs. devices and anesthetic agents nmay be
issued by a certified registered nurse anesthetist, under this paragraph
and section sixty-nine hundred twelve of this article, in accordance
with the practice agreenent and practice protocols, except as provided
by paragraph (b) of this subdivision. The certified registered nurse
anesthetist shall obtain a certificate fromthe departnment upon success-
fully conpleting a programincluding an appropriate pharnmacol ogy conpo-
nent, or its equivalent, as established by the conmissioner's requ-
lations, prior to prescribing under this paragraph. The certificate
i ssued under section sixty-nine hundred twelve of this article shal
state whether the certified registered nurse anesthetist has successful -
|y conpleted such a programor equivalent and is authorized to prescribe
under this subdivision.

(iii) Each practice agreenent shall provide for patient records review
by the collaborating physician in atinely fashion but in no event |ess
often than every three nonths. The nanes of the certified registered
nurse anesthetist and the coll aborating physician shall be clearly post-
ed in the practice setting of the certified reqgistered nurse anesthe-
tist.

(iv) The practice protocol shall reflect current accepted nedical and
nursing practice. The protocols shall be filed with the departnent wth-
in ninety days of the commencenent of the practice and nay be updated
periodically. The conni ssioner shall nake regulations establishing the
procedure for the review of protocols and the disposition of any issues
arising fromsuch revi ew

(v) No physician shall enter into practice agreenents with nore than
four certified registered nurse anesthetists who are not |ocated on the
sane physical prem ses as the collaborating physician.

b) Notwi t hstandi hg subparagraph (i) of paragraph (a) of this subdivi-
sion, a certified registered nurse anesthetist, certified under section
sixty-nine hundred twelve of this article and practicing for nore than
three thousand six hundred hours may conply with this paragraph in lieu
of conplying with the requirenents of paragraph (a) of this subdivision
relating to collaboration with a physician, a witten practice agreenent
and witten practice protocols. A certified registered nurse anestheti st

conplying with this paragraph shall have collaborative relationships
with one or nore |licensed physicians qualified by law to deternine the
need for anesthesia services or a hospital, licensed under article twen-

ty-eight of the public health law,that provides services through
licensed physicians qualified by lawto deternmine the need for anes-
thesia services and having privileges at such institution. As evidence
that the certified registered nurse anesthetist maintains collaborative
relationships, the certified registered nurse anesthetist shall conplete
and maintain a form created by the departnent, to which the certified

registered nurse anesthetist shall attest, that describes such collabo-
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rative relationships. For purposes of this paragraph, "collaborative
relationships" shall nean that the certified reqgistered nurse anesthe-
tist shall communicate, whether in person, by telephone or through wit-
ten (including electronic) neans, with a licensed physician qualified by
law to deternmine the need for anesthesia services or, in the case of a
hospital, conmmunicate with a licensed physician qualified by law to
deternine the need for anesthesia services and having privil eges at such
hospital, for the purposes of exchanging information, as needed. in
order to provide conprehensive patient care and to nake referrals as
necessary. Such formshall also reflect the certified reqgistered nurse
anesthetist's acknow edgenent that if reasonable efforts to resolve any
dispute that may arise with the collaborating physician or, in the case
of a collaboration with a hospital, with a |licensed physician qualified
by law to determine the need for anesthesia services and having privi-
| eges at such hospital, about a patient's care are not successful, the
recommendation of the physician shall prevail. Such formshall be
updat ed as needed and may be subject to review by the departnent. The
certified registered nurse anesthetist shall nmaintain docunentation that
supports such collaborative relationships. Failure to conply with the
requirenents of this paragraph by a certified registered nurse anesthe-
tist, who is not conplying with such provisions of paragraph (a) of this
subdi vi sion, shall subject the certified registered nurse anesthetist to
the professional m sconduct provisions set forth in article one hundred
thirty of this title.

(c) Nothing in this subdivision shall be deened to limt or dimnnish
the practice of the profession of nursing as a regi stered professiona
nurse under this article or any other law, rule, regulation or certif-
ication, nor to deny any reqgistered professional nurse the right to do
any act or engage in any practice authorized by this article or any
other law, rule, regulation or certification.

(d) The provisions of this subdivision shall not apply to any activity
aut hori zed, pursuant to statute, rule or regulation, to be performed by
a registered professional nurse in a hospital as defined in article
twenty-eight of the public health | aw.

8§ 2. The education law is anmended by addi ng a new section 6912 to read
as foll ows:

8 6912. Certificates for nurse anesthesia practice. 1. For issuance of
a certificate to practice as a certified registered nurse anestheti st
under subdi vision four of section sixty-nine hundred two of this arti-

cle, the applicant shall fulfill the follow ng requirenents:

(a) Application: file an application with the departnent;

(b) License: be licensed as a reqgistered professional nurse in the
st at e;

(c) Education: (i) have satisfactorily conpleted educational prepara-
tion for provision of these services in a programreqgistered by the
departnent or in a programaccredited by a national body recognized by
the departnent or determined by the departnent to be the equivalent; and
(ii) submt evidence of current certification or recertification by a
national certifying body, recognized by the depart nment;

(d) Fees: pay a fee to the departnent of fifty dollars for an initial
certificate authorizing nurse anesthesia practice and a triennial regis-
tration fee of thirty dollars.

After a certified registered nurse anesthetist's initial registration
registration under this section shall be cotermnous with the certified

regi stered nurse anesthetist's registration as a professional nurse.
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2. Only a person certified under this section shall wuse the title
"certified registered nurse anesthetist"

3. The provisions of this section shall not apply to any act or prac-
tice authorized by any other law, rule, regulation or certification

4. The provisions of this section shall not apply to any activity
aut horized, pursuant to statute, rule or regulation. to be perforned by
a registered professional nurse in a hospital as defined in article
twenty-eight of the public health | aw

5. An individual who is authorized to practice as a certified reqgis-
tered nurse anesthetist in a hospital under regulations of the depart-
nent of health nay use the title "certified reqgistered nurse anesthe-
tist" in connection with that practice. |f such an individual applies
for a certificate under this section, he or she nmay satisfy the educa-
tion requirenent of subdivision one of this section by presenting satis-
factory evidence of such authority.

6. (a) Aregistered professional nurse |licensed under section sixty-
nine hundred five of this article who has satisfactorily conpleted a
program of educational preparation as provided in subdivision one of
this section may, for a period not to exceed twenty-four nonths ime-
diately following the conpletion of such educational program practice
nurse anesthesia under subdivision four of section sixty-nine hundred
two of this article as a graduate nurse anesthetist in the sanme nanner
as a certified registered nurse anesthetist under that subdivision.

(b) A reqgistered professional nurse |licensed under section sixty-nine
hundred five of this article who is duly enrolled in a program of educa-
tional preparation, nay practice nurse anesthesia as a student nurse
anesthetist under the supervision of an anesthesiologist or a certified
regi stered nurse anesthetist, who is inmmediately avail able as needed.

7. The comm ssioner is authorized to pronulgate regulations to inple-
nent the provisions of this section.

8§ 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law. Effective imediate-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authorized and directed to be nmade and conpleted on or before such
effective date.

PART B

Section 1. Paragraph (b) of subdivision 4 of section 6902 of the
education |l aw i s REPEALED.

8 2. Subparagraphs (i) and (ii) of paragraph (a) of subdivision 4 of
section 6902 of the education |aw, as added by section 1 of part A of
this act, are amended to read as foll ows:

(i) The practice of registered professional nursing by a certified
regi stered nurse anesthetist, certified under section sixty-nine hundred
twelve of this article may include the practice of nurse anesthesia.
Nurse anesthesia includes: the admnistration of anesthesia and anes-
thesia related care to patients; preanesthetics evaluation and prepara-
tion; anesthetic induction, maintenance and energence; post anesthesia
care; perianesthetics and clinical support functions; and pain manage-
ment, in collaboration wth a licensed physician qualified by lawto
determ ne the need for anesthesia services, provided such services are
performed in accordance wth a witten practice agreenent and witten

practice protocol s [ except—as—permtted by paragraph{b) of this subdi-

W-S-aa] . The witten practice agreenment shall include explicit
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provisions for the resolution of any disagreenent between the collab-
orating physician and the certified registered nurse anesthetist regard-
ing a matter of anesthesia treatnent that is within the scope of prac-
tice of both. To the extent the practice agreenent does not so provide,
then the coll aborating physician's treatnent shall prevail.

(ii) Prescriptions for drugs, devices and anesthetic agents nay be
i ssued by a certified registered nurse anesthetist, under this paragraph
and section sixty-nine hundred twelve of this article, in accordance
with the practice agreenent and practice protocol s[ —execept—as—provi-ded
by——paragraph—{b)—ofthis——subdivsion]. The certified registered nurse

anesthetist shall obtain a certificate fromthe departnment upon success-
fully conpleting a program i ncluding an appropriate pharnmacol ogy conpo-
nent, or its equivalent, as established by the comm ssioner's regu-
lations, prior to prescribing under this paragraph. The certificate
i ssued under section sixty-nine hundred twelve of this article shal
state whether the certified registered nurse anesthetist has successful -
Iy conpl eted such a program or equivalent and is authorized to prescribe
under this subdivision.

8 3. This act shall take effect June 30 of the sixth vyear after it
shall have becone a | aw

8 2. Severability clause. If any provision of this act, or any appli-
cation of any provision of this act, is held to be invalid, that shal
not affect the validity or effectiveness of any other provision of this
act, or of any other application of any provision of this act, which can
be given effect without that provision or application; and to that end,
the provisions and applications of this act are severable.

8§ 3. This act shall take effect inmediately; provided, however, that
the applicable effective dates of Parts A through B of this act shall be
as specifically set forth in the last section of such Parts.



